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AMENDMENTS TO THE KLAMATH TERMINATION ACT 
OF 1954 


MONDAY, FEBRUARY 3, 1958 


Unirep States SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoM™MITTEE ON INTERIOR AND INSULAR AFFAIRS, 

Washington, D.C. 


The subcommittee met, pursuant to notice, at 9:40 a. m., in room 
224, Senate Office Building, Senator Richard L. Neuberger (chair- 
man of the subcommittee) presiding. 

Present : Senators Neuberger and Watkins. 

Present also: William H. Coburn, special counsel; James H. Gam- 
ble, professional staff member; Robert Wolf, forestry consultant. 
Subcommittee on Indian Affairs; and N. D. McSherry, assistant chief 
clerk. 

Senator Neusercer. The subcommittee will please come to order. 

I have a brief opening statement I will read before we hear the 
first witness. 

I would like to open the meeting this morning by extending to all 
of those in attendance a most mtd welcome. The purpose of this 
hearing is to pursue further proposed amendments to Public Law 587, 
83d Congress, the so-called Klamath Indian Termination Act. 

I think it would be proper to commence by sketching briefly the 
developments which have occurred in recent years on this subject. 

Public Law 587, enacted in 1954, has as its objective the ending 
of all Federal services to Klamath Indians because of their status as 
Indians. 

On several occasions I have stated publicly that the act was pre- 
mature and ill advised. I think my judgment has been proven cor- 
rect, by subsequent developments. 

Since 1954 the Management Specialists charged with carrying out 
the program have been bringing to our attention the serious conse- 
quences of the law, not only with respect to the Klamath Indians, 
but to the entire Klamath Basin in the State of Oregon. 

In 1956 the chairman of the Indian Affairs Subcommittee, Senator 
Joseph C. O’Mahoney, of Wyoming, and the chairman of the Senate 
Interior and Insular Affairs Committee, Senator James E. Murray, 
of Montana, conducted hearings on the Klamath questions. 

I deeply appreciate the interests that these two distinguished Mem- 
bers of the Senate have taken in the operation of the Klamath ter- 
minal program. 

The hearing held in 1956 showed conclusively that the Klamath 
Act, if carried out by its original terms, would have a very detri- 
mental effect on the Indians, their valuable timber assets, and on the 
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economy of the whole area in southern Oregon where the reservation 
is located. 

At the outset of the 85th Congress, I introduced, for myself and 
Senator Morse, S. 469, a bill which would, among other things, delay 
the sales of tribal property and give Congress an opportunity to 
study alternative ways of carrying out the termination program with- 
= adversely affecting the Indians or the community in which they 
ive. 

S. 469 was enacted, although in a form not totally satisfactory to 
me. As passed by the Senate, the bill provided for a postponement 
until the end of the 2d session of the 85th Congress of sales of tribal 
property to satisfy the demands of members electing to withdraw 
from the tribe. 

It also provided for a 3-year extension of the law in order to pro- 
vide for orderly marketing of tribal assets, and authorized sufficient 
appropriations to reimburse the Klamaths for the full costs of the 
termination program. 

In this form the bill contained the recommendations submitted to 
us by the Department of the Interior. The House did not agree with 
our language and provided only a 2-year extension and reimburse- 
ment for one-half of the termination costs. Although we took the 
bill to conference, the House version prevailed. 

This reprieve from certain destruction of a vital national asset, 
the Klamath Indian forest, has given us a brief opportunity to sug- 
gest a different approach to the present dilemma. 

In May of 1957, I batnodieed again for myself and Senator Morse, 
S. 2047, a bill providing for Federal acquisition of the Klamath 
— forest lands and the several thousand acres of tribal marsh- 
and. 

Under this proposal, the timberland would become national-forest 
land and the marsh a wildlife refuge. 

During October 1957, this subcommittee held hearings in Klamath 
Falls and Portland, Oreg., on S. 2047. I think it is fair to say that 
S. 2047 received the united support of the Klamath Tribal Coun- 
cil, the Management Specialists, labor, education, and civic groups 
in Oregon, the governor of Oregon, the Special Oregon State Leg- 
islative Interim Committee on Indian Affairs, conservation and out- 
door groups, the press—indeed, virtually all segments of Oregon life. 

However, the Department of the Interior, the Department of Agri- 
culture, and the Bureau of the Budget have submitted adverse re- 
ports on S. 2047, recommending that the legislation be not enacted. 
The communications to which I have just referred are dated Janu- 
ary 13, 14, and 10, 1958, and, without objection, they will be included 
in the hearing record. 

(The communications referred to follow :) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 13, 1958. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR Murray: Your committee has requested a report on S. 2047, 
a bill to provide for the acquisition by the United States of all tribal lands of 
the Klamath Tribe of Indians. 

We recommend that the bill be not enacted, but we recommend the enactment 
of a substitute bill entitled “To amend the act terminating Federal supervision 
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over the Klamath Indian Tribe by providing in the alternative for private or 
Federal acquisition of the part of the tribal forest that must be sold, and for 
other purposes,” which has been submitted to the President of the Senate by a 
separate communication. 

As we indicated in our letter to Senator Neuberger, dated September 26, 1957, 
we believe that only through sustained-yield management of the Klamath Indian 
forest can its timber, water, wildlife, and recreational resources be maintained, 
and that further legislation for that purpose is desirable. An equally important 
premise, however, is that any provision for sustained-yield management should 
not infringe on the property rights of the Indians or discriminate against them. 

Our views are set forth at some length in the letter to the President of the 
Senate and need not be repeated here. The following general comments, how- 
ever, are offered with respect to 8. 2047: 

1. The bill provides for Federal acquisition of the entire Klamath Indian 
forest. We believe that the Indians who elect to remain in the tribe should 
not be compelled to sell their share of the forest if they do not wish to do so. 
A sustained-yield plan for managing the part of the forest that is kept by 
the tribe will be prepared in accordance with the Termination Act. Although 
that plan will be subject to change by the tribe, the Indians who elect to 
remain in the tribe will have expressed an intention to maintain intact 
their part of the forest, and there should be no appreciable risk of quick 
liquidation. 

2. The bill provides for Federal acquisition of the forest without giving 
private industry any opportunity to acquire the land subject to an enforcible 
contractual agreement to follow sustained-yield management practices. We 
believe that such an opportunity should be provided. Admittedly, there are 
difficulties. Two important ones are the fact that private industry may not 
be willing to pay the full market value of the forest, and Federal enforce- 
ment of a sustained-yield obligation voluntarily assumed by contract will 
present administrative problems. The second difficulty can be overcome, 
and the only way to determine whether private purchasers will pay the 
full market value of the land when subjected to sustained-yield requirements 
is to offer the property for competitive purchase. If private industry is not 
willing to purchase under those circumstances, this Department recommends 
Federal purchase of these lands. 

3. The bill provides for a new appraisal of the tribal lands. The appraisal 
required by the Termination Act has just been completed at considerable ex- 
pense, and we believe that a new appraisal would not be justified. Congress 
should be able to determine now whether the present appraised value will be 
acceptable as the basis for Federal acquisition. 

4. The bill provides for Federal purchase and resale of nonforested tribal 
lands. There is no need for the Federal Government to incur the expense of 
acquiring such property. 

5. The bill recites that the tribal marsh comprises approximately 70,000 
acres. The figure should be approximately 15,689 acres. 

6. The bill does not make the per capita payment of the purchase price for 
the forest and marsh subject to the provisions of section 15 regarding the 
protection of individuals who need assistance in the management of their 
affairs. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 

Frep A. SEATON, 
Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 14, 1958. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


DEAR SENATOR Murray: You have asked this Department for a report on S. 
2047, a bill to provide for the acquisition by the United States of all tribal lands 
of the Klamath Tribe of Indians. 

We are sympathetic with the bill’s objectives of obtaining a fair return to 
the Indians and assuring sustained yield of timber but we recommend that there 
be enacted as a substitute for S. 2047 a bill being transmitted to the President 
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of the Senate by the Secretary of the Interior. This Department has collabo- 
rated in preparation of that bill. 

S. 2047 would amend the Klamath Supervision Termination Act of August 13, 
1954 (68 Stat. 718). A three-man appraisal board would be established to de- 
termine fair market value of Klamath tribal lands in Oregon and the Board 
would report its results to the Committee on Interior and Insular Affairs during 
the 85th Congress. The Secretary of the Interior would be required to purchase 
for the United States the tribal lands at the fair market value fixed by the 
Appraisal Board and pay each Indian his pro rata share of the purchase price. 

Also, 8. 2047 would require that acquired tribal lands which consist of timber- 
lands under sustained-yield management be transferred to the Forest Service, 
Department of Agriculture, for administration as national-forest lands. About 
70,000 acres of the acquired tribal lands comprising Klamath marsh would be 
administered by the Fish and Wildife Sevice, Department of the Interior. The 
remaining acquired tribal lands would be sold competitively, giving tribal mem- 
bers priority right to purchase any such lands for not less than the highest com- 
petitive bid. 

The Klamath tribal forest lands are of such character that it would be appro- 
priate for them to be added to and administered as a part of the national-forest 
System. As national-forest lands they would be managed under established 
multiple-use policies for lasting public benefit. 

In the disposition of the tribal forest property to implement termination of 
Federal supervision over the Klamath Indian Tribe it is essential that (1) ade- 
quate compensation be obtained for the Indians, and (2) sustained-yield man- 
agement of the tribal forest lands be assured. We recognize that these two basic 
objectives could be attained by the Federal acquisition of the entire tribal forest 
for national-forest purposes as proposed by S. 2047. But the beneficial owner- 
ship of the tribal forest has been in the Indians and those who might elect to 
remain in the tribe should be permitted to retain their share of the tribal forest 
lands and manage them under the terms of the Termination Act. 

Sustained yield on the remainder of the tribal forest that must be disposed of 
in order to compensate the Indians who do not choose to stay on the tribal rolls 
would be assured by adding it to the national-forest system. Also its Federal 
purchase for that purpose could provide adequate compensation to the Indians. 
However, if purchasers would be willing to pay for those tribal forest lands at 
a price that would adequately compensate the Indians, and if at the same time 
purchasers would agree to manage them under satisfactory and enforcible re- 
quirements for sustained yield, it would be appropriate to provide for such 
sales. If purchasers will not buy under these conditions, this forest land should 
be acquired for national-forest purposes. Another point is that appraisals of the 
tribal property already have been under the provisions of the Termination 
Act. There is no need to provide for another appraisal at additional cost. 

In its submission of the substitute bill, the Department of the Interior points 
out the Federal acquisition cost will be dependent upon the number of members 
who elect to withdraw from the tribe and the amount of forest lands sold under 
the terms of the bill. Assuming that purchasers are found, administrative costs 
to this Department will be involved in reviewing timber-management plans sub- 
mitted by bidders and supervising sustained-yield operations of purchasers. 
There-is no way of estimating these costs at this time. 

The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this report. 

Sincerely yours, 
BE. T. Benson, Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 10, 1958. 
Hon. JAmMes BH. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 

My Dear Mr. CuHArrMAn: This is in response to your request for this Bureau’s 
views on §S. 2047, to provide for the acquisition by the United States of all tribal 
lands of the Klamath Tribe of Indians. 

The Department of the Interior in a report being submitted to your com- 
mittee recommends that 8S. 2047 not be enacted in its present form but that it be 
enacted if it is amended to conform substantially to the draft of a substitute bill 
presented by that Department. 
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The Bureau of the Budget concurs in the recommendation of the Department 
ot the Interior on 8. 2047. 
Sincerely yours, 
Rosert BE. Merriam, Assistant Director. 


Senator Neupercer. On January 13, the Secretary of the Interior 
submitted to the Congress an executive communication containing a 
draft of a proposed bill to amend the act terminating Federal super- 
vision over the Klamath Indian Tribe by providing in the alternative 
for private or Federal acquisition of the part of the tribal forest that 
must be sold, and for other purposes. 

Because of the continuing need for a solution to the existing situa- 
tion and the rapid approach of the summer when timber sales must 
begin, I sponsored the department’s bill, by request. I am not en- 
dorsing the administration’s bill, which has been designated as S. 
3051. 

However, in fairness to the Secretary, the Indians, and others, the 
bill should be before us for consideration. I am openminded as to 
its ultimate operation. 

Without objection, I will insert in the record at this point the exec- 
utive communication from the Secretary of the Interior to the Presi- 
dent of the Senate, dated January 13, 1957, together with the Depart- 
ment’s bill which I sponsored at their request. 

(The communication and proposed bill follow :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 13, 1958. 
Hon. Ricuarp M., NIxon, 
President of the Senate, 
Washington, D.C. 


Dear Mr. PRESIDENT: Enclosed herewith is a draft of a proposed bill to amend 
the act terminating Federal supervision over the Klamath Indian Tribe by pro- 
viding in the alternative for private or Federal acquisition of the part of the 
tribal forest that must be sold, and for other purposes. 

We recommend that the proposed bill be referred to the appropriate committee 
for consideration ; and we recomend that the bill be enacted. 

The purpose of the bill is to assure the continued sustained-yield management 
of the part of the Klamath Indian forest that must be sold in order to pay the 
members who withdraw from the tribe, and at the same time make certain that 
the Indians receive the fair market value of the part of the forest that is sold. 

Congress has determined by the Termination Act of August 13, 1954 (68 Stat. 
718), that a continuation of the Federal trust over the property of the Klamath 
Indians would not be in the best interest of the Indians. The essence of the 
Termination Act is that the Klamath Indians shall be freed of all Federal re- 
straints applicable to them because of their Indian origin, and that they shall be 
placed in the same status as all other citizens, subject to no special restrictions 
or rights. As would be the case in any group, however, certain individuals may 
not be qualified to handle a large capital asset with reasonable prudence, and the 
1954 statute requires the Secretary of the Interior to safeguard the interests of 
these individuals, before terminating the Federal trust, by arranging for the ap- 
pointment of guardians through the State courts or by such other means as he 
deems adequate, which could include the establishment of individual private 
trusts for them. 

Another basic feature of the Termination Act is the provision that each member 
of the tribe shall be given an opportunity to withdraw from the tribe and have his 
interest in the tribal property converted into money and paid to him. Those 
members who remain in the tribe will participate in a tribal management plan for 
the residual tribal assets. 

The need for further legislation arises from the fact that a large percentage of 
the members of the tribe is expected to withdraw from the tribe, which will re- 
quire a large part of the forest to be sold in order to pay the withdrawing mem- 
bers their proportionate share of the tribal assets. If such sales are made under 








312 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


the present law a large part of the forest will not be continued under sustained- 
yield management. 

The conservation of this timber resource is of primary importance to the 
economy of the area and to the welfare of the public generally. In recognition 
of this fact, Congress has deferred any sales of tribal forest lands until after the 
end of the 2d session of the 85th Congress in order that further legislation may 
be considered. 

The manner in which the Klamath Indian forest is managed in the future will 
have a vital impact on the life and economy of the entire Klamath River Basin. 
If it is kept intact and managed according to sustained-yield principles, the 
forest will remain a perpetually productive source of pondosa pine and other 
commercial species. Such management will also assure continuation of its im- 
portant function as a watershed. The large numbers of migratory waterfowl] 
for which it now provides nesting and feeding grounds will be protected, as will 
the deer and other species of wild animals that now find sanctuary within its 
boundaries. Further development of the forest’s recreational potential will also 
be made possible. 

If sustained-yield management is abandoned and the forest is broken up and 
disposed of in small individual tracts, all these values soon may be lost. 

The likelihood of the forest’s being dissipated in this fashion is a matter for 
genuine concern. 

The tremendously disruptive influence that rapid cutting of the Klamath forest 
would have on the economy of the area is not difficult to contemplate when it is 
realized that 40 percent of the area’s economy is based on timber production, and 
that the Indian timber includes about 26 percent of the total commercial-forest 
area and 26 percent of the sawtimber volume in Klamath County. 

Other values of the forest, while less tangible than timber, are of significant 
importance and must be considered in the public interest. 

In the fall, waterfowl by the millions, following the Pacific flyway, pour into 
the Upper Klamath Basin to rest and feed before continuing southward to their 
wintering grounds. The marsh on the Klamath Reservation is the most im- 
portant marsh to waterfowl that is left unprotected in the Nation. This nesting 
area has been one of the mainstays in keeping up the supply of redheads, canvas- 
backs, and ruddy ducks in the Pacific flyway. Deer and other wild creatures 
also find year-round habitat in the forest. 

The influence which the Klamath Reservation forest has in reducing flood 
crests and stabilizing the flow of streams throughout the year is a contributing 
reason for preventing the timber from being cut to the minimum specifications 
of the State law. Approximately 303,000 acres of irrigated farmlands are de- 
pendent on streams that head on the forest slopes of the Klamath Basin, 

The maximum development of water power on the Klamath River cannot 
be realized without the protection of its headwaters. A large part of the ex- 
tensive water resource of the Klamath Basin originates in the many large springs 
found on reservation lands. Rapid cutting of the Klamath Reservation forest 
well might jeopardize the farm production and the water power developments 
dependent on the watershed protection provided by this forest. 

Furthermore, denuding this area of its forest cover would destroy its scenic 
and recreational appeal, and the slash left from hurry-up logging operations 
would tend to increase the fire hazard. 

When it is considered that this 745,280-acre tribally owned forest area, de- 
scribed as one of the finest of its type, now is contributing so vitally to the general 
welfare of the Klamath River Basin and to the Nation it must be concluded 
that any action that would in the long run diminish or eliminate those benefits 
should be avoided. 

This Department believes that only through sustained-yield management of 
the forest can its timber, water, wildlife, and recreational resources be main- 
tained. It is generally conceded that much of the area will not be continued 
under sustained-yield management if it is sold under the present law. 

Federal acquisition of the part of the forest that must be sold, and payment 
to the Indians of the full amount they could expect to receive if the forest lands 
were sold under the present Termination Act, would accomplish the conservation 
objective without infringing the rights of the Indians. Before authorizing Feda- 
eral acquisition, however, we believe that private industry should be given an 
opportunity to acquire the land, at the same price, subject to an enforceable 
contractual agreement to follow sustained-yield management practices. 

There are two major difficulties to this approach. One is that Federal en. 
forcement of a sustained-yield agreement will present administrative problems. 
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These will be minimized if the lands that aic to be sold are offered for sale in 
a comparatively small number of units, for example, 10 to 15, containing rel- 
atively large acreages. The other is the possibility that private industry may 
not be willing to pay the full market value of the land if it is subjected to a 
sustained-yield requirement. This fact can be ascertained only by making the 
offer. If private industry is not willing to purchase under these circumstances, 
then this Department recommends Federal purchase of the lands. 

If the forest lands cannot be sold to private industry under the plan proposed, 
Federal acquisition would be in accord with the conservation program vigorously 
pursued by President Theodore Roosevelt a half century ago. In his annual 
message to Congress dated December 3, 1901, as quoted in 103d Congressional 
Record, page 1257, he said: 

“The forest reserves will inevitabiy be of still greater use in the future than: 
in the past. Additions should be made to them whenever practicable, and their 
usefulness should be increased by a thoroughly businesslike management.” 

In a letter dated August 24, 1906, as quoted in 103d Congressional Record, 
page 1258, to Gifford Pinchot, President Roosevelt said: 

“The forest policy of the administration * * * is based * * * on the vigorous 
purpose to make every resource of the forest reserves contribute in the highest 
degree to the permanent prosperity of the people who depend upon them. If 
ever the time should come when the western forests are destroyed, there will 
disappear with them the prosperity of the stockman, the miner, the lumberman 
and the railroads, and most important of all, the small ranchman who cultivates 
his own land. I know that you are with me in the intention to preserve the 
timber, the water, and the grass by using them fully, but wisely and conserva- 
tively. We propose to do this through the freest [sic] and most cordial coopera- 
tion between the Government and every man who is in sympathy with the 
policy, * * *.” 

The bill which we recommend can be summarized as follows: 


1. The Secretary of the Interior and the Secretary of Agriculture will 
jointly define the boundaries of the tribal forest and the tribal marsh. 

2. The Indians who elect to stay in the tribe will keep the part of the 
forest that is allocated to them, and that part will be subject to manage- 
ment in accordance with a plan that is satisfactory both to the Indians 
and to the Secretary. This is provided for by the present law. The pro- 
posed management plan provides for sustained yield management. 

3. The rest of the forest that must be sold on behalf of the withdrawing 
members will be offered in appropriate units for private purchase— 

(a) at not less than the appraised realization value, 

(b) subject to sustained-yieid requirements that are enforceable by 
a forfeiture and reversion of title in the event of a violation of the 
requirements. Enforcement could also be obtained by injunction in 
appropriate cases. 

Realization value is the amount for which the lands could be solid on the 
open market prior to the termination date, without limitation on use, if as 
much as 70 pereent of the forest were offered for sale. If 70 percent of the 
Indians elect to withdraw, that is the maximum amount they could expect 
to receive under the present law. The Indians cannot be required to take 
less. 

4. The Secretary of Agriculture will purchase at the realization value any 
of the forest units not purchased by private industry that are suitable for 
national forest administration. Any units that are not purchased by private 
industry or by the Secretary of Agriculture will be sold by the Secretary of 
the Interior under the Termination Act. Any purchase by the Secretary 
of Agriculture will occur on or about January 1, 1960, which should permit 
the termination program to be completed by August 13, 1960, as required by 
present law. 

5. If any of the forest lands retained by the tribe are later offered for 
sale, the Secretary of Agriculture must be given the right of first refusal, 
and he is authorized to buy them for addition to the national forest system. 

6. The Secretary of the Interior will buy the marsh at its realization 
value, effective January 1, 1960, and it will become a national wildlife 
refuge. 

7. Any Klamath Indian who is occupying a homesite on forest land 
acquired by the Secretary of Agriculture will be entitled to continue to 
occupy a reasonable acreage of the homesite under regulations of the 
Secretary of Agriculture. 
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8. If lands acquired by the Secretary of Agriculture are subject to an 
outstanding timber sales contract, the Secretary of Agriculture will be 
responsible for administering the contract. 

9. Any tribal lands that are sold, both forested and nonforested lands, 
will be sold subject to the right of the United States and its assigns to use 
any roads thereon. This provision is designed to assure adequate access 
to national forest lands and to any other lands that may be sold subject 
to sustained yield management requirements enforceable by the Secretary 
of Agriculture. 

10. If the members who elect to remain in the tribe and the Secretary of the 
Interior fail to agree upon a management plan for the residual tribal 
assets, the Secretary is authorized to adopt a management plan. This 
provision remedies a hiatus that exists in the present law. 

11. The present requirement that funds payable to withdrawing members 
be distributed as each $200,000 accumulates is repealed because it will tend 
to cause a dissipation of the funds and to interfere with the establishment 
of guardianships and trusts for the Indians who need assistance. 

12. The present preference right of any Klamath Indian to buy tribal 
lands that are offered for sale is clarified by spelling out the precise manner 
in which a withdrawing Indian may apply toward the purchase price the 
amounts due him as a withdrawing member. The present law is not clear 
in this respect. 

We are not able to estimate at the present time the amount of the Federal 
appropriation that may be necessary to carry out the provisions of the bill. 
The amount will depend upon the number of members who elect to withdraw 
from the tribe, and upon the willingness of private industry to purchase tribal 
forest lands at their realization value and subject to sustained yield manage- 
ment requirements. Any Federal funds required will need to be appropriated 
in fiscal year 1960. Such expenditure is not expected to require the employ- 
ment of any additional employees by this Department. 

The Secretary of Agriculture concurs in our recommendation that the 
enclosed bill be enacted. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 

Frep A. SEATON, 
Secretary of the Interior. 


[S. 3051, 85th Cong., 2d sess.] 


A BILL To amend the Act terminating Federal supervision over the Klamath Indian Tribe 
by providing in the alternative for private or Federal acquisition of the part of the tribal 
forest that must be sold, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of August 13, 1954 (68 Stat. 
718), is amended by adding a new section 28 as follows: 

“Sec. 28. Notwithstanding the provisions of sections 5 and 6 of this Act, 

“(a) The tribal lands that comprise the Klamath Indian Forest, and the tribal 
lands that comprise the Klamath Marsh, shall be designated by the Secretary 
of the Interior and the Secretary of Agriculture, jointly. 

“(b) The portion of the Klamath Indian Forest that is selected for sale pur- 
suant to subsection 5 (a) (3) of this Act to pay members who withdraw from 
the tribe shall be offered for sale by the Secretary of the Interior in appropriate 
units, on the basis of competitive bids, to any purchaser or purchasers who 
agree to manage the forest lands for not less than seventy-five years according 
to sustained yield plans to be prepared and submitted by them for approval and 
inclusion in the conveyancing instruments in accordance with specifications and 
requirements referred to in the invitations for bids: Provided, That no sale shall 
be for a price that is less than the realization value of the units involved as 
shown on the appraisal approved by the Secretary pursuant to subsection 5 (a) 
(2) of this Act, which is hereby determined to be their fair market value if 
as much as 70 per centum of the forest were offered for sale on a competitive 
market within the time limit provided in section 6 (b) of this Act, as amended, 
without limitations on use. The terms and conditions of the sales shall be pre- 
scribed by the Secretary. The specifications and minimum requirements for sus- 
tained vield management to be included in the invitations for bids, and the 
determination of appropriate units for sale, shall be developed and made jointly 
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by the Secretary of the Interior and the Secretary of Agriculture. Such plans 
when prepared by the purchaser shall include provisions for the conservation of 
soil and water resources as well as for the management of the timber resource 
under principles of sustained yield. Such plans shall be satisfactory to and have 
the approval of the Secretary of Agriculture as complying with the minimum 
standards included in said specification and requirements before the prospective 
purchaser shall be entitled to have his bid considered by the Secretary of the 
Interior and the failure on the part of the purchaser to prepare and submit a 
satisfactory plan to the Secretary of Agriculture shall constitute grounds for 
rejection of such bid. Such plans shall be incorporated as conditions in the 
conveyancing instruments executed by the Secretary and shall be binding on 
the grantee and all successors in interest. The conveyancing instruments shall 
provide for a forfeiture and a reversion of title to the lands to the United States, 
not in trust for or subject to Indian use, in the event of a breach of such condi- 
tions. The purchase price paid by the grantee shall be deemed to represent the 
full appraised fair market value of the lands, undiminished by the right of rever- 
sion retained by the United States in a nontrust status, and the retention of such 
right of reversion shall not be the basis for any claim against the United States. 
The Secretary of Agriculture shall be responsible for enforcing such conditions. 
Upon such reversion ef title the lands shall become national forest lands subject 
to the laws that are applicable to lands acquired pursuant to the Act of March 1, 
1911 (36 Stat. 961), as amended. 

“(c) If all of the forest units offered for sale in accordance with subsection 
(b) of this section are not sold before January 1, 1960, the Secretary of Agri- 
culture shall publish in the Federal Register a proclamation taking title in the 
name of the United States to all or any part of the unsold units that in his 
judgment are suitable for administration as a part of the national forest 
system. Compensation for such taking shall be the realization value of the 
units taken as shown on the appraisal referred to in subsection (b) of this 
section, and shall be paid out of funds in the Treasury of the United States, 
which are hereby authorized to be appropirated for that purpose not later than 
the time limit provided in subsection 6 (b) of this act, 2s amended. Such lands 
Shall become national forest lands subject to the laws that are applicable to 
lands acquired pursuant to the Act of March 1, 1911 (36 Stat. 961), as amended. 
Any of the forest units that are offered for sale and that are not sold or 
taken pursuant to subsections (b) or (c) of this section shall be subject to sale 
without limitation on use in accordance with the provisions of section 5 of this 
act. 

“(d) If at any time any of the tribal lands that comprise the Klamath 
Indian Forest and that are retained by the tribe are offered for sale other than 
to members of the tribe, such lands shall first be offered for sale to the Secre- 
tary of Agriculture, who will be given a period of twelve months after the date 
of each offer within which to purchase such lands. No such lands shall be sold 
at a price below the price at which they have been offered for sale to the Secre- 
tary of Agriculture, and if such lands are reoffered for sale, they shall first be 
reoffered to the Secretary of Agriculture. The Secretary of Agriculture is 
hereby authorized to purchase such lands subject to such terms and conditions 
as to be the use thereof as he may deem appropriate, and any lands so acquired 
shall thereupon become national forest lands subject to the laws that are ap- 
plicable to lands acquired pursuant to the Act of March 1, 1911 (36 State 961), 
as amended. 

“(e) The lands that comprise the Klamath Marsh shall be a part of the prop- 
erty selected for sale pursuant to subsection 5 (a) (38) of this Act to pay 
members who withdraw from the tribe. Title to such lands is hereby taken in 
the name of the United States, effective January 1, 1960. Such lands are 
designated as the Klamath Forest National Wildlife Refuge, which shall be 
administered in accordance with the law applicable to areas acquired pursuant 
to section 4 of the Act of March 16, 1934 (48 Stat. 451), as amended or sup- 
plemented. Compensation for said taking shall be the realization value of the 
lands shown on the appraisal referred to in subsection (b) of this section, and 
shall be paid out of funds in the Treasury of the United States, which are 
hereby authorized to be appropriated for that purpose not later than the time 
limit provided in subsection 6 (b) of this Act, as amended. 

“(f) Any person whose name appears on the final roll of the tribe, and who 
has since December 31, 1956, continuously resided on any lands taken by the 
United States by subsection (c) of this section, shall be entitled to occupy and 
use as a homesite for his lifetime a reasonable acreage of such lands, as deter- 
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mined by the Secretary of Agriculture, subject to such regulations as the 
Secretary of Agriculture may issue to safeguard the administration of the 
national forest. 

“(g) If title to any of the lands comprising the Klamath Indian Forest is taken 
by the United States, the administration of any outstanding timber sales con- 
tracts thereon entered into by the Secretary of the Interior as trustee for the 
Klamath Indians shall be administered by the Secretary of Agriculture. 

“(h) Ail sales of tribal lands on which roads are located shall be made subject 
to the right of the United States and its assigns to maintain and use such reads.” 

Sec. 2. Nothing in this Act shall in any way modify or repeal the provisions of 
subsection 5 (a) of the act of August 13, 1954 (68 Stat. 718), providing for and 
requiring members of the Klamath Tribe to elect to withdraw from or remain in 
the tribe, following the appraisal of the tribal property. 

Sec. 3. The act of August 13, 1954 (68 Stat. 718), is amended by adding at the 
end of subsection 5 (a) (5) the following sentence: “If no plan that is satisfac- 
tory both to the members who elect to remain in the tribe and to the Secretary 
has been prepared six months before the time limit provided in subsecton 6 (b) 
of this Act, the Secretary shall adopt a plan for managing the tribal property. 
subject to the provisions of section 15 of the Act.” 

Sec. 4. The first proviso of subsection 5 (a) (3) of the Agt of August 13, 1954 
(68 Stat. 718), relating to distributions in $200,000 installments is repealed. 

Sec. 5. The second proviso of subsection 5 (a) (3) of said Act, relating to 
Indian preference rights, is amended by deleting ‘‘any individual Indian pur- 
chaser may apply toward the purchase price all or any part of the sum due him 
from the conversion of his interest in tribal property” and by inserting in lieu 
thereof “any individual Indian purchaser who has elected to withdraw from the 
tribe may apply toward the purchase price up to 100 per centum of the amount 
estimated by the Secretary to be due him from the sale or taking of forest and 
marsh lands pursuant to subsection 28 (b), 28 (c), and 28 (e) of this Act, and up 
to 75 percentum of the amount estimated by the Secretary to be due him from the 
converison of his interest in other tribal property”. 


(The following communication with respect to the proposed bill was 

received : ) 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 3, 1958. 
Hon RIcHARD NEUBERGER, 
United States Senate. 

DEAR SENATOR NEUBERGER: Further reference is made to your letter of 
January 22, 1958, requesting our comments on 8. 3051. You state that in view of 
the sustained-yield covenant and the proposed realization value to be paid to the 
Klamath Indians, you desire our opinion as to the constitutionality of the proposed 
bill and the liability which the United States might incur if the bill is enacted. 

So far as concerns the constitutionality of a law enacted by the Congress, we 
necessarily are obliged to assume that any law enacted by the Congress is constitu- 
tional until determined otherwise by the Supreme Court of the United States. 

It appears that your doubt in the matter arises from the fact that under the 
proposed bill the Indians may not receive as much for their land, if sold subject 
to a covenant by the purchasers to adhere to sustained-yield plans, as they other- 
wise might receive if the land was sold without limitations on its use thus result- 
ing in a taking of the Indians’ land without paying just compensation therefor. 
The courts have consistently held that the United States has power to control and 
manage the affairs of its Indian wars in good faith for their welfare, including 
the right to authorize the expropriation of their lands (United States vy. Klamath 
Indians (304 U. S. 119)). However, where the use and occupancy of lands by 
an Indian tribe have been recognized by the Government, the courts consistently 
have held that the tribe must be compensated if the lands are subsequently taken. 
from them (Shoshone Tribe v. United States (299 U. S. 476) ; United States v. 
Shoshone Tribe (304 U. S. 111); United States v. Klamath Indians (304 U. S. 
119) ; United States v. Tillamooks (329 U. S. 40) ; United States v. Creek Nation 
(295 U. S$. 103) ). 

Whether the sale of the land as proposed by the bill would result in a taking 
of the Indians’ land without just compensation is not a matter within our knowl- 
edge. We believe, however, that the interests of the Indians would nevertheless 
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be adequately protected since under the authority of section 24 of the act of 
August 13, 1946 (60 Stat. 1049, 1055), they are permitted to petition the United 
States Court of Claims for any additional amount they believe due them as repre- 
senting just compensation. In view of this fact it would appear reasonable to 
presume that the proposed bill, if enacted, would not be unconstitutional. 

We note that the proposed section 28 (b) which would be added to the act of 
August 13, 1954, provides that the part of the forest lands that is selected to be 
sold on behalf of the withdrawing tribal members shall be first offered for sale 
to private purchasers on a competitive bid basis, at not less than realization value 
and subject to certain sustained-yield requirements. Realization value is defined 
as fair market value of the lands to be sold if as much as 70 percent of the forest 
were offered for sale on a competitive basis by August 13, 1960, without any 
limitation on its use. Subsection (c) of this section provides that if all the forest 
units offered for sale under subsection (b) are not sold before January 1, 1960, 
the Secretary of Agriculture may acquire any unsold units that in his judgment 
are suitable for administration as part of the national forest system and the 
remainder “shall be subject to sale without limitation on use * * *.” 

We believe that the provisions of subsections 28 (b) and 28 (c) may not accom- 
plish the desired result, namely, the withdrawal of Federal supervision over 
Klamath Indians within a reasonable or any determinable period of time. 

The availability of funds for payments to Indians who elect to withdraw from 
the tribe would appear to be made uncertain by the provisions of the proposed 
amendment, in that the Secretary of Agriculture would not be required to acquire 
any of the forest units required to be sold until after all private interests have 
been given the opportunity to purchase them and then only in the event he deter- 
mines that the unsold units are suitable for administration as part of the national 
forest system. There appears no guaranty that these unsold units would be 
considered desirable by the Secretary of Agriculture or that, in fact, they could be 
disposed of for any purpose. It therefore appears highly improbable that the 
wish of the Congress to complete such payments and presumably terminate 
Federal jurisdiction over the Klamath Indians not later than August 13, 1960, as 
provided in section 6 of the act of August 13, 1954, as amended, will be realized. 

The proposed section 28 (f) provides for homesites for Indians who have resided 
on lands taken by the United States by subsection (c) of this section. These 
Indians appear to be given preferential treatment when compared to other Indians 
who are perhaps neighbors but happen to reside on lands subsequently sold to 
private purchasers. Moreover, no mention is made of fees for the use of the 
Government land. 

Section 3 of the bill provides that if no plan that is satisfactory both to the 
members who elect to stay in the tribe and to the Secretary of the Interior has 
been prepared 6 months before August 13, 1960, the Secretary shall adopt a plan 
for managing the tribal property. To avoid any misunderstanding regarding the 
termination of Federal supervision, we believe that language clearly showing 
that the Secretary would have no responsibility for carrying out the manage- 
ment plan would be desirable. Otherwise, this section might be interpreted 
to mean that the Secretary may continue to manage the property of the 
Indians which would result in defeating the termination purposes of the act. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Senator Neupercer. I would like to digress very briefly here to 
point out that the bill was introduced in the Senate by me by request 
on January 16, whereas it was not introduced in the House until 
January 30,2 weeks later. 

The Under Secretary of Interior, Hatfield Chilson, is with us this 
morning and I am sure will give a full explanation of S. 3051, as well 
as his Department’s attitude on all the Klamath termination problems. 

In addition, we have witnesses from the Department of Agriculture, 
and several members of the Klamath Tribal Executive Committee. 

This hearing has been widely publicized throughout Oregon, and 
we have some distinguished citizens present who desire to address 
themselves to the bills before us. 
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Other interested individuals and organizations have submitted 
statements, which will be included in the printed record. 

I would like to point out that we are very pleased to have two 
distinguished representatives of the Oregon State Legislative Interim 
Committee on Indian Affairs with us: Senator Leander Quiring of 
Umatilla County, and Mr. David C. Epps of Linn County. 

It is my hope that the hearings con be printed shortly, and, there- 
fore, I should like to encourage those wishing to submit statements 
to do so at the earliest possible date. I have requested that the staff 
prepare a list of the individuals and companies who have been in- 
vited to give us their views on the pending bills. 

Without objection, the list will be printed in the hearing record. 

(The list is as follows: ) 


AEA TERI 6 


INDIVIDUALS AND CoMPANIES SENT Notice oF HEARINGS ON S. 2047, S. 3051 


T. B. Watters, chairman, Management Specialists, 189 South 7th Street, Klamath 
Falls, Oreg. 

Rollin E. Bowles, Izaak Walton League of America, Inc., Weatherly Building, 
Portland, Oreg. 

Hon. Lyle F. Watts, 1426 Northeast Thompson, Portland, Oreg. 

Al Hartung, president, International Woodworkers of America, North Interstate 
and Lombard, Portland, Oreg. 

Frank Jenkins, editor, News Review, Klamath Falls, Oreg. 

Robert W. Chandler, editor, Bend Bulletin, Bend, Oreg. 

Malcolm Bauer, editor, the Oregonian, Portland, Oreg. 

Roy Beadle, editor, the Journal, Portland, Oreg. 

Charles A. Sprague, editor, Salem Statesman, Salem, Oreg. 

Robert Frazier, editor, Eugene Register-Guard, Eugene, Oreg. 

J. W. Forrester, editor, Pendleton East Oregonian, Pendleton, Oreg. 

William Ganong, Klamath Falls Chamber of Commerce, Klamath Falls, Oreg. 

George Weyerhaeuser, Weyerhaeuser Timber Co., Tacoma, Wash. 

Leonard B. Netzorg, 608 Equitable Building, Portland, Oreg. 

Mrs. Martha Ann Platt, 2738 Northeast 14th Avenue, Portland, Oreg. 

ae ee? Oregon Audubon Society, 5219 Northwest Cornell Road, Port- 
and, Oreg. 

Mark Talney, YMCA Building, Portland, Oreg. 

Boyd Jackson, Klamath Agency, Oreg. 

C. B. Stephenson, president, First National Bank of Portland, Portland, Oreg. 

John L. Stewart, Route 2, Box 542, Klamath Falls, Oreg. 

Delford Lang, chairman, tribal executive committee, Klamath Agency, Oreg. i 

Wade Crawford, Star Route, Chiloquin, Oreg. i 

Hon. David Epps, Sweet Home, Oreg. 

Hon. Leander Quiring, Hermiston, Oreg. 

Hon. John L. Kerbow, Klamath Falls, Oreg. 

Hon. Leroy Gienger, Chiloquin, Oreg. 

John A. Rademaker, 960 Shipping Street, Salem, Oreg. 

Earle Wilcox, Management Specialists, 139 South 7th Street, Klamath Falls, 
Oreg. 

William B. Morse, Wildlife Management Institute, 2146 Northeast 10th Avenue, 
Portland, Oreg. 

Hon. Samuel Wilderman, 1032 Southwest Jackson, Portland, Oreg. 

O. K. Puckett, 1927 Earle Street, Klamath Falls, Oreg. 

Tema Strantz, manager, Tulelake Irrigation District, P. O. Box 787, Tulelake, 

alif. 

Jesse Kirk, Klamath Agency, Oreg. 

Dibbon Cook, Klamath Agency, Oreg. 

Elnathan Davis, Klamath Agency, Oreg. 

Nelson Reid, citizens committee, 323 Main Street, Klamath Falls, Oreg. 

Hiriam Robbins, Klamath Agency, Oreg. 

Chester L. Langslet, P. O. Box 101, Klamath Falls, Oreg. 

Dan Brown, Francis Brown Sawmill, Klamath Falls, Oreg. 

Henry Bahr, National Lumber Manufacturers Association, 1319 18th Street NW., 
Washington, D.C. 
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West Coast Lumberman’s Association, 1410 Southwest Morrison, Portland, Oreg. 

W. D. Hagenstein, Industrial Forestry Association, 1410 Southwest Morrison, 
Portland, Oreg. 

Western Pine Association, Yeon Building, Portland, Oreg. 

American Forestry Association, 917 17th Street NW., Washington, D. C. 

L. L. Simpson, secretary, Southern Oregon Conservation and Tree Farm Associa- 
tion, Goldy Building, Medford; Oreg. 

G. A. Krouse, Klamath Lumber & Box Co., Klamath Falls, Oreg. 

Brooks-Scanlon, Ine., Bend, Oreg. 

Burnt River Lumber Co., Baker, Oreg. 

Car-Ad-Co Co., Klamath Falls, Oreg. 

Commercial Lumber Sales, Inc., Roseburg, Oreg. 

Eldorado Lumber Co., Klamath Falls, Oreg. 

Elk Lumber Co., Medford, Oreg. 

Fir Milling & Planing Co., Ashland, Oreg. 

Fremont Sawmill Co., Lakeview, Oreg. 

Gilchrist Timber Co., Gilchrist, Oreg. 

Klamath Basin Pine Mills Co., Klamath Falls, Oreg. 

Kogap Lumber Industries, Medford, Oreg. 

Lumber Mills Corp., Ashland, Oreg. 

Leonard Lundgren Lumber Co., Bend, Oreg. 

Magnolia Lumber Corp., Ashland, Oreg. 

Mistletoe Planing Mill, Belleview, Oreg. 

Modoe Lumber Co., Klamath Falls, Oreg. 

South Oregon Planing Mill, Medford, Oreg. 

Spangler Lumbe: %o., Bly, Oreg. 

Timber Products Co., Medford, Oreg. 

Robert P. Ellingston, Jr., Ellingston Lumber Co., Klamath Falls, Oreg. 

Ralph L. Smith Lumber Co., Anderson, Calif. 

United States Plywood Co., Box 1688, Redding, Calif. 

Hon. Percival F. Brundage, Director, Bureau of Budget, Washington, D. C. 

Hon. Ervin L. Peterson, Assistant Secretary of Agriculture, Department of Agrt- 
culture, Washington, D. C. 


In the interest of orderly procedure, I shall ask that witnesses 
representing the administrative departments be heard first. 

Weshall begin with Secretary Chilson. 

Mr. Secretary, we are very pleased that you are here with us this 
morning. 


STATEMENT OF HON. 0. HATFIELD CHILSON, UNDER SECRETARY 
OF THE INTERIOR, ACCOMPANIED BY JOHN F. SHANKLIN, STAFF 
ASSISTANT, OFFICE OF THE SECRETARY; H. REX LEE, ASSOCIATE 
COMMISSIONER, BUREAU CF INDIAN AFFAIRS; LEWIS A. SIGLER, 
SOLICITOR’S OFFICE; AND TED STEVENS, LEGISLATIVE COUNSEL 


Mr. Cuitson. Mr. Chairman, we appreciate the opportunity to 
appear and discuss this rather vexatious problem with the committee. 

Mr. Chairman, the letter dated January 13, 1958, from the Secre- 
tary of the Interior, Secretary Seaton, discusses at some length the 
conservation problem that has recently become acute. As that letter 
is a part of your record, I shall not repeat the discussion. 

Mr. Chairman, I believe that both you and we in the Department 
share the same two basic objectives. Those two basic objectives are: 

1. Assurance that the Indians will receive the fair raarket value of 
the part of the Klamath Forest that is sold to carry out the purposes 
of the act; and 

2. Assurance that the forest will continue to be managed on a sus- 
tained-yield basis. 
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The Bureau of Indian Affairs has managed the forest on a sus- 
tained-yield basis for many years. 

Before discussing the pending bills, I should like to review briefly 
the sequence of events that have led up to the present situation. 

The subject of termination of Federal supervision over the Klamath 
Tribe has been under study by this Department over a period of many 
years and has been before Congress on repeated occasions since 1946. 

Extensive congressional hearings have been held, both in Washing- 
ton and in the field. 

Consequently, the congressional decision in 1954 to terminate 
Federal supervision over the Klamath Tribe was the result of careful 
consideration extending over a considerable period of years. 

It is our considered judgment that the termination of Federal su- 
pervision over the Klamath Tribe is highly desirable. 

One of the difficult problems connected with termination of Federal 
supervision over the Klamath Tribe resulted from a sharp factional 
cleavage existing within the tribe. One faction desired, upon ter- 
mination, that their share of the tribal assets should be paid or dis- 
tributed to them as individuals, and the other faction desired to hold 
the tribal assets in communal ownership. 

This problem, too, had been considered by the Department and con- 
gressional committees over a period of years and bills had been drafted 
and introduced on different occasions which included provisions de- 
signed to solve this problem. 

The 1954 act and the provision for partition and sale of the tribal 
assets, whereby the withdrawing members could receive their propor- 
tionate shares, was approved by representatives of the two contending 
factions before it was enacted by Congress. 

Our present difficulty stems from the present indications that a large 
percentage of the members may elect to withdraw and take their share 
of the tribal assets in cash. 

At the time of the passage of the 1954 act it was believed that only 
a comparatively small percentage of the members of the tribe desired 
to withdraw. It was not anticipated that any major problems would 
be involved in disposing of a sufficient amount of the tribal assets to 
wayiee withdrawing members. 

ore recently it appears that a large percentage of the tribe may 
elect to withdraw, perhaps as many as 70 percent. To proceed with 
the sales of the tribal forest lands on the scale necessary to pay the 
number of withdrawing members who are presently expected to with- 
draw will create the major problems discussed in our letter of Janu- 
ary 13, 1958. These are the problems which both bills, S. 2047 and 
S. 3051, are designed to solve. 

We believe the problems involved and the consequences which may 
be expected by proceeding under the present Termination Act are of 
major importance and significance and justify consideration and action 
by the Congress. 

Now let me suggest what we regard as the more important differ- 
ences in the approach taken by the two pending bills. 

1. S. 2047 requires the sale of all tribal lands, both forested and non- 
forested, and the distribution of the proceeds to the members. No 
lands would be kept by the tribe. S. 3051, on the other hand, would 
require the sale of only that part of the tribal land that must be sold 
in order to pay the members who elect to withdraw from the tribe. 
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We do not know how many that will be. It might be 70 percent. It 
might be more, and it might be less. Whatever the number, we believe 
that the act should not require the sale of more of the tribal land than 
is necessary to pay the members who elect to withdraw. 

A sustained yield management plan for managing the part of the 
forest retained by the tribe will be prepared in accordance with the 
present Termination Act. The Indians who stay in the tribe will 
make their decision with the expressed understanding that the sus- 
tained yield plan will be followed. 

Although this plan will be subject to change in future years, we 
do not believe that this arrangement presents any appreciable risk 
of quick liquidation. 

2. The next difference relates to the advisability of offering to 
sell the part of the forest that must be sold, to any private pur- 
chaser who will agree to pay the full appraised realization value 
of the land, and who will agree to follow an enforceable sustained 
zee management plan, before authorizing Federal acquisition of 
the land. 

S. 3051 provides for that procedure. §S. 2047 provides only for 
ly aig acquisition without offering private bidders the opportunity 
to buy. 

Ree bear in mind that the objective of both of these approaches 
is to assure continued sustained yield management of the forest. 
Both approaches will accomplish that objective. The question there- 
fore resolves itself to this: Should the Federal Government buy the 
forest, which clearly would assure sustained yield management, with- 
out first letting private industry have an opportunity to buy the 
forest land under conditions that will also assure sustained yield 
management ? 

If private industry will buy any part of the forest at the same 
price that the United States would pay, but subject to an enforce- 
able sustained yield requirement, the conservation objective will be 
accomplished and a large Federal expenditure will be avoided. We 
believe that would be desirable. 

If, however, private industry will not buy under these conditions, 
we believe that the forest lands involved should be purchased by the 
Federal Government. 

Private industry may not be willing to buy under these conditions. 
No one knows for certain whether it will or will not. The only way 
to find out is to offer the opportunity. I am sure that the commit- 
tee is quite aware that many lumber and paper companies are manag- 
ing tracts of forest lands in accordance with the sustained wala 
principle; yet the stumpage on these lands could be liquidated on 
the current market at retail prices. 

The reasons that cause the sustained-yield operator to withhold 
his timber from the “quick market” are undoubtedly complex ones, 
a they may be equally applicable to the bidding on the Klamath 

orest. 

Now let me say a few words about the two conditions attached 
to private purchase by S. 3051. 

The first is that the purchaser must pay not less that the realiza- 
tion value of the land. Realization value means the value the Indians 
could expect to receive from sales on an open, unrestricted market if 





322 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


as much as 70 percent of the forest were offered for sale during the next 
2 years, the time limit for sales set by the present law. 

e Indians cannot be expected or required to take less. In other 
words, the withdrawing members are entitled under the present law to 
have their proportionate share of the tribal assets sold and converted 
into money during the next 2 years, on an open market, and any sale 
with sustained yield restrictions should not be allowed to decrease that 

rice. 
. The second condition relates to the contents of the sustained yield 
a and the methods for enforcing it. The minimum specifications 

or sustained yield will be prescribed in advance of bidding by the 
Secretary of the Interior and the Secretary of Agriculture, acting 
jointly. Each bidder will then prepare his own plan within the limits 
of these minimum specifications. This will allow the bidder to con- 
sider his own special needs and his other holdings. 

The responsibility for overseeing the purchaser’s compliance with 
the plan is placed on the Secretary of Agriculture. The remedies for 
violation of the plan will be an injunction through the courts in ap- 
propriate cases, or a judicial proceeding for a forfeiture and a re- 
version of the title to the United States. 

In order for this system to work, we pointed out in our transmittal 
letter that the sale units will be comparatively large ones. This is 
considered necessary if each unit is to be susceptible to an economically 
feasible sustained yield plan, and if the supervisory function of the 
Secretary of Agriculture is to be kept within reasonable bounds. 

Although this will result in a small number of units being offered 
for sale subject to sustained yield management, there will still be avail- 
able for the timber operators in the region the timber on tribal lands 
not classified as forest lands, the timber on the Indian allotted lands, 
the timber on the tribal forest lands retained by the tribe, the timber 
on the present national forest lands, and the timber on any portion of 
the tribal forest lands which is acquired under the proposed act by the 
Federal Government. 

3. The next difference between the two bills is that S. 2047 requires 
a new appraisal of the forest to be made, while S. 3051 would use the 
appraisal that is being made under the present act. 

Ve believe that this appraisal when approved will be adequate, 
and that the expense of a new appraisal cone not be justified. Ihave a 
summary of the appraisal figures with me. 

Mr. C dition have a few typewritten copies here. 

Senator Neusercer. Would you like me to have this included on the 
record at this point, or at the end of your testimony? Inasmuch as you 
submitted it, Mr. Secretary. 

Mr. Curison. It might be helpful. 

Senator Neusercer. Without objection, at the conclusion of the Sec- 
retary’s formal statement, this will be included in the record. 

Mr. Curtson. Now, referring to these appraisal figures they have 
not yet been accepted as final under the terms of the law because some 
of the supporting data has not been received and reviewed. We ex- 
pect that data momentarily, and we do not expect that it will affect the 
summary figures except for 1958 transactions. 

If a new appraisal should be ere we believe that the ap- 
praisal should reflect values applicable to sales within the time limits 
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prescribed by the Termination Act, and that the appraisal should be 
made without expense to the tribe. 

Now a word about cost. 

S. 2047, which provides for Federal acquisition of all tribal lands, 
would cost approximately $122 million on the basis of the present 
appraisal of realization values. 

& 3051 would cost $406,600 for the Federal acquisition of the tribal 
marsh, plus an amount for possible Federal acquisition of forest lands 
that cannot be determined until there has been a determination of the 
number of Indians who want to withdraw from the tribe. 

That information will probably not be aavilable for another 10 or 
12 weeks. If it is assumed that approximately 70 percent of the mem- 
bers will withdraw, the maximum cost to the Federal Government, 
including the marsh, would be approximately $83 million on the basis 
of the present appraisal of realization values. This amount would be 
mene by the amount of any sales that may be made to private pur- 
chasers. 

If all of the members should withdraw, which is most unlikely, the 
maximum cost to the Federal Government, inclusive of the marsh, 
would be approximately $117 million, reduced by the amount of any 
sales that may be made to private purchasers, 

I should like to close this statement by reading from our report a 
brief summary of S. 3051. I believe that it is important to have 
this summary clearly before us as a basis for further questions. After 
that, I have several members of my staff with me, and with their as- 
sistance I shall be glad to answer any questions you may have. 

I might amend that a little and say “try,’ Mr. Chairman. The 
bill provides as follows: 

1. The Secretary of the Interior and the Secretary of Agriculture 
will jointly define the boundaries of the tribal forest and the tribal 
marsh. 

2. The Indians who elect to stay in the tribe will keep the part of 
the forest that is allocated to them and that part will be subject to 
management in accordance with a plan that is satisfactory both to 
= Indians and to the Secretary. This is provided for by the present 
aw. 

The proposed management plan provides for sustained yield man- 
agement. 

3. The rest of the forest that must be sold on behalf of the with- 
ree members will be offered in appropriate units for private pur- 
chase: 

A. At not less than the appraised realization value; and 

B. Subject to sustained yield requirements that are enforcible 
by a forfeiture and reversion of title in the event of a violation 
of the requirements. Enforcement could also be obtained by in- 
junction in appropriate cases. 

Realization value is the amount for which the lands could be sold on 
the open market prior to the termination date without limitation on 
use if as much as 70 percent of the forest were offered for sale. If 
70 percent of the Indians elect to withdraw, that is the maximum 
amount they could expect to receive under the present law. The 
Indians cannot be required to take less. 
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4. The Secretary of Agriculture will purchase at the realization 
value any of the forest units not purchased by private industry that 
are suitable for national forest administration. Any units that are 
not purchased by private industry or by the Secretary of Agriculture 
will be sold by the Secretary of the Interior under the termination act. 
Any purchase by the Secretary of Agriculture will occur on or about 
January 1, 1960, which hone pertatt the termination program to be 
completed by August 13, 1960, as required by the present law. 

5. If any of the forest lands retained by the tribe are later offered 
for sale the Secretary of Agriculture must be given the right of first 
refusal and he is authorized to buy them for addition to the national 
forest system. 

6. The Secretary of the Interior will buy the marsh at its realization 
ee effective January 1, 1960, and it will become a national wildlife 
refuge. 

7. Kay Klamath Indian who is occupying a homesite on forest land 
acquired by the Secretary of Agriculture will be entitled to continue 
to occupy a reasonable acreage of the homesite under regulations of 
the Secretary of Agriculture. 

8. If lands acquired by the Secretary of Agriculture are subject to 
an outstanding timber sales contract the Secretary of Agriculture 
will be responsible for administering the contract. 

9. Any tribal lands that are sold, both forested and nonforested 
lands, will be sold subject to the right of the United States and its 
assigns to use any roads thereon. This provision is designed to assure 
adequate access to national forest lands and to any other lands that 
may be sold subject to sustained yield management requirements 
enforcible by the Secretary of Agriculture. 

10. If the members who elect to remain in the tribe and the Secre- 
tary of the Interior fail to agree upon a management plan for the 
residual tribal assets, the Secretary is authorized to adopt a manage- 
ment plan. This provision remedies the hiatus that exists in the 
present law. 

11. The present requirement that funds payable to withdrawing 
members be distributed as each $200,000 accumulates is repealed be- 
cause it will tend to cause a dissipation of funds and to interfere with 
the establishment of guardianship and trust for the Indians who need 
assistance. 

12. The present preference rights of any Klamath Indian to buy 
tribal lands that are offered for sale is clarified by spelling out the 
precise manner in which a withdrawing Indian may apply toward 
the purchase price the amounts due him as a withdrawing member. 

The present law is not clear in this respect. 

That finishes my statement, Mr. Chairman. 

(General summary of tribal assets previously referred to, is as 
follows :) 

GENERAL SUMMARY OF TRIBAL ASSETS 


(For purposes of this appraisal “Realization value” means the amount which 
it is estimated may be realized under terms of Public Law 587, as amended. 
The appraisal shows realization values as of October 21, 1957, and other values 
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as of February 28, 1957. It does not reflect timber sales after the appraisal 
date, or tribal expenditures in fiscal year 1958.) 








Number Realization 

















Item of units value or other 
amount 

2c, o ntinn deur cbisbatessenaeaicancnan Bi cnuebis 95 | $118, 391, 610. 00 

ee SE ON eeciial Se dcsdcnucl ssbbceb bao LL bbe e a thekdabon 22 468, 990. 00 

Marsh units_----- ‘eed elinnirain debates Reinicsatak embed ch die cemeebets onan 2 407, 056. 00 

ET enh onc cccccanccten rep cundueblcucnss tb adabecn season eran 3 331, 720. 00 

Io iss st in ard atibnemeplinianes pica «dese cccantieeeel 4 142, 000. 00 

Economic units other than listed above__.........-.-------- BAS tes cpttectss 10 923. 00 

Net tribal assets other than economic units-_-_-_-_-_-- waddiice ddan dll.o iid Lael sidiade~ tel 3, 982, 719. 10 

Sitemeter Cea Bat WONG a 2 8 side tecemaes cccecedscnnccesuspiberchodiemnseeeee 123, 725, 018. 10 

Net budgeted expenditures for fiscal year 1957_.............-.-------.------. erst op odek 2, 081, 100. 00 
Estimated assets available for distribution, subject to adjustment for 

sales and expenditures in fiscal] year 1958._-.............--.-..-----.- Re 121, 643, 918. 10 





Senator Neusercer. Thank you very much, Mr. Secretary. 

Senator Watkins, do you have some questions you would like to ask 
of the Secretary ? 

Senator Warkrns. I would like to ask the Secretary how you have 
made your estimate, on what basis did you make your estimate that 
70 percent would like to withdraw ? 

Mr. Cuitson. The Management Specialists have had a survey made 
by the Stanford Research Organization. I believe that is the figure 
they came up with. 

Senator Warxkins. That is an independent group ? 

Mr. Cuinson. Yes. 

Senator Watkins. When was that done? 

Mr. Cutrtson. Approximately a year ago. 

_ Mr. Suanxurn. It also has been confirmed by the Management 
Specialists. I am John F. Shanklin, staff assistant in the Office of the 
Secretary. 

Mr. Cuitson. It might be helpful if the staff I have with me sit 
with me at the table. 

Senator Neusercer. By all means. And I am going to suggest that 
Mr. Earle Wilcox, who is the forester with the Management Special- 
ists, come up and sit with the committee staff, too. 

I would lke to suggest that Senator Quiring and Mr. Epps who are 
representing the State of Oregon come up here and make themselves 
a little more comfortable. 

Mr. Cuitson. I have with me Mr. John Shanklin, Mr. Ted Stevens, 
legislative counsel; Mr. Rex Lee, and Mr. Lewis Sigler. 

R r. Lee, of the Indian Bureau, and Mr. Sigler, of the Solicitor’s 
office. 

Senator Neupercer. I would like to say on the committee staff here 
is Mr. James Gamble, the clerk of the Indian Affairs Subcommittee; 
William Coburn, special counsel of the Interior Committee, and 
Robert Wolf, forester, and at the table here are Senator Quiring, of 
Umatilla, Oreg., who is the chairman of the Oregon State Legislative 
Committee on Indian Affairs, and Mr. David Epps, of Linn County, 
Oreg., who is one of the members. 
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Mr. Cutson. Mr. Chairman, the date of the Stanford Research 
Institute report is April 1956. 

Senator Warxrns. Did they do other work in connection with this 
problem other than to check to see how many Indians wanted to 
withdraw ? 

Mr. Cutnson. Yes, they did, Senator, such work as investigating 
and obtaining the attitudes and opinions of the Klamath people gen- 
erally on the termination act, and they went into some of the social 
and economic conditions. 

They also went into the matter of the size of the economic units of 
the timber sales. 

Senator Warxrns. Under the program set out in S. 3051 for the 
Indians who elect not to take their interest at the time of termination, 
or before that time, how would their interests be managed after that? 

Mr. Cumson. The Management Specialists are preparing a man- 
agement plan and a trust instrument whereby the assets to be held in 
communal ownership by those staying in the tribe would be managed 
by a trustee under this management plan, and, of course, the idea is 
to preserve the assets, to produce income for the Indians, and make 
regular payments to the Indians as income from their investment. 

enator WaTxrns. Now, with respect to the trusteeships that you 
claim will be set up, do you have any idea how many of those will be 
necessary under the program that you set forth here? 

Mr. Cuitson. There will be, first, the trusteeship to manage as a 
unit the assets that will be kept in communal ownership. As to those 
Indians who will be withdrawing there will be a number of those 
trust instruments. 

Approximately half of the enrolled Indians are now minors and, of 
course, they will require some management, at least until they become 
of age and perhaps longer. 

Senator Warkrns. That would be true if they were whites, under 
the regular law of the State of Oregon, I assume. 

Mr. Cutison. That is correct. 

Now, as to the number of those adults who will require assistance 
in the management of their assets, I am not sure. Do we have any 
indication as yet as to the exact number ? 

Mr. Ler. There are approximately 1,100 minors, all of whom will 
go under trust arrangement. 

We have made determinations on about 130 adults in the Bureau 
of Indian Affairs. Those are being reviewed by the Solicitor. 

We have an additional group that are now being considered. Prob- 
ably it would be between 140 to possibly as high as 200. 

Mr. Cutison. Adults? 

Mr. Ler. Yes. 

Senator Watk«rns. Indians that would require a trustee ? 

Mr. Cutxson. Yes. 

Senator Watkins. Do you know the age of the Indians that would 
be in that group? 

Mr. Cutuson. We have here a chart, do we not ? 

Mr. Ler. We have a chart showing the age distribution. We do 
not have a breakdown by age of those adults needing assistance. I 
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KLAMATH TRIBE 


ENROLLED MEMBERS ON FINAL ROLL 


(AS PUBLISHED IN FEDERAL REGISTER NOVEMBER 21, 1957) 
AND 
ENROLLMENT AS OF JANUARY 27, 1958 


FINAL TOTAL MEMBERSHIP 


AS OF 
ROLL JAN. 27, 1958 


a 2033 












2133 
CECE ASED 
BY LOCATION 
AS OF JANUARY 27, 1958 
LIVING ON THE RESERVATION BAL. OF OTHER 
PERCENT NO IN KLAMATH COUNTY , OREGON STATES 
NUMBER 
BY AGE GROUP 
AS OF JANUARY 27, 1958 
1-20 YRS 21-35 36-65 66 & OVER 
PERCENT 531 240 191 38 
KCG 
i ells tne hh 
NUMBER 1680 467 389 77 


would say that, by and large, from our experience, it runs high in the 
upper-age brackets, the older Indians. 

Mr. Cutison. We have here, Mr. Chairman, a chart which might 
be helpful, showing the age groups. 

For the record, if you wish me to offer the chart, I shall give the 
age groups. 

Senator Watkins. I would appreciate it if you would. 

Senator Neusercer. I would like to have you read it, and then we 
will try to reproduce it as best as possible in the hearing record. 

Mr. Cuirson. Fine. 

From 1 to 20 years of age, approximately 50 percent. 

Between the ages of 21 and 35, 28 percent. 

Between 36 and 64 years, 17 percent. 

And 65 and over, 5 percent. 

Now, if you would like the breakdown in figures in the first group, 
it is 1,067, at least at the time the chart was made. 

In the second group, 21 to 35, 599. 

In the group 36 to 64, 364 persons. 

And 65 and over, 103. 
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Senator Neupercer. The total number is what—2,133 of those elig- 
ible to be qualified as tribal members ¢ 
Mr. Cutnson. Yes, 2,133. 
Senator Neupercer. Right along the line of that pariteular point 
that you have been discussing woh Senator Watkins, here is some- 
thing that has worried me for a long time ever since I heard the ap- 
praisal figures which you have given here today, which would be $122 
4 


' 
i 
i 
? 


million, or slightly more: 

You have 2,133 members which means that the prorated share, ac- 
cording to this appraise? value for each member, will be around 
$55,000. 

Mr. Cutson. I believe in that neighborhood. 

Senator Nrusercer. Inasmuch as it is that figure, which is very 

| substantial, I have been worried in this way : 

Is it possible that the percentage of withdrawees might be even 
higher Ton that prophesied by the Standard Research Institute re- 

ort ? 

. If you have a family of 4, that means under this $122,643,000 figure 
you have given us today they would receive nearly a quarter of 
a million dollars ultimately in tribal assets. Does that not alarm you 
that the figure might be higher than 70 percent due to the appraisal ? 

Mr. Cumson. It is entirely possible, Mr. Chairman. I recently 

talked to Mr. Don Foster, the area director. In some instances we 
| find that some of the families are at least considering a division. Part 
of the family would withdraw to get the cash to meet certain projects 
or purchases that they have in mind, and the rest of the family would 
stay in the tribe. 
ut I do not believe anybody can predict accurately at this time 
just what the situation will be. 

Senator Nevpercer. I am aware of that; but one thing I think we 
ought to have on the record is that this valuation is substantial; and 
when you see 4 individual people, you or me or anybody else with a 
potential sum of $55,000 per person, that is quite a factor in this kind 
of situation. 

Mr. Cuttson. Yes, it is. 

Senator Neusercer. Excuse me, Senator Watkins, I just wanted to 
bring that out. 

Senator Warkrns. I appreciate your comments, Senator. I think i 
that concerns everybody. That is one of the problems that will have 
to be faced in connection with citizens who are Indians. 

Even if they were white people and had the ordinary training that 
white people get in schools it would still be a problem, but that has 
to be faced directly in courts in the estates and all that sort of thing 
and they find a way of taking care of children and aged, of course, : 
and set up guardians for them and only occasionally is one of those 
estates mismanaged under the supervision of the courts. 

i is a concentrated problem with that type of procedure in one 
ocality. 

If we had a lot of white people fixed in the same locality we would 
have probably the same kind of trouble. 

We have noted that white people when they have rather large sums 
of money left to them, some of them dissipate it, some of them take 
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care of it, some of them put it in the bank and don’t try to do anythin 


about it, but live on the interest. They have all kinds of plans whic 
they adopt. i 
Aicvia are people and, as Art Linkletter says, they are funny some- 


‘times. 


Senator Neusercer. I could not agree with you more. 

Senator Warxrns. If we had 2,133 white people with the potential 
sum of $55,000 each in front of them, I would not want to vouch for 
any type of supervision you might have. They are still American 
citizens and we have people by the hundreds of thousands and by the 
millions that dissipate their funds; they go on working at good salaries 
during periods of prosperity and finally, if times pinch a little bit, 
they are all broke. 

That indicates they have been going beyond what they ought to 
have been doing under some sort of prudent management. 

It is a problem we will have to face. We cannot change human 
nature. 

It seems as though we probably will go on and go on and go on. 

Now, nearly 11 years ago I held hearings on the Klamath Reserva- 
tion. Large numbers of the townspeople testified. We had various 
Indians testify, including Indian officials of the Indian Bureau. 

As I recall, nearly all of the local people that testified and that in- 
cluded quite a number of officials, local officials in local government, 
were all of the opinion that the Indians were in a condition to take 
care of themselves. Some of them testified, as I recall, that they were 
worse off at the time we had this hearing than they had been 20 years 
before. That they had actually deteriorated in their ability to handle 
themselves and take care of their own affairs. 

vee a mixed lot of opinions on the ability of the Indians to do 
the job. 

I remember the local people felt they were quite sure the Indians 
could take care of the job, substantially in the same way that white 
people would do it. 

I realize some of the big problems. I do not want to see them 
dissipate their assets. I hate to see people who have been given large 
sums of money go through it. 

But, after all is said and done, if we are going to have a free Am- 
erica we cannot put them all under guardians simply because they are 
going to dissipate their money, provided they have average intelli- 
gence and have had the opportunity to be trained. 

Now, let me ask you this question: Just how did the people who 
made this survey determine how many of these people would be able 
to take care of themselves and how many would not be able to? 

Mr. Cutrson. Maybe I had better have Mr. Lee answer that. 

Mr. Ler. We have taken our Klamath records, the local records of 
the agency, and our welfare people who are acquainted with the vari- 


‘ous families and have checked on their experience. 


There are a number of criteria they have used; for example, the 
manner in which they have used their per capitas and their income 
in the past, whether or not they have a record of drunkenness, a record 
of lawbreaking, what their educational background has been; whether 


or not they have been on relief—a number of criteria of that kind. 
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They have taken all of that data and made a determination and they 
have usually sat down with the family and discussed the problem. 

As result of that they have weeded out between 130 and 180 cases 
where they think they might need assistance, adult cases. 

Now, on the minors we have simply gone on the assumption that all 
of the minors needed some type of protection. 

Senator Watkins. That ought to be as a matter of law, I assume. 

Mr. Ler. That is correct. Senator Watkins, you will recall that the 
original termination act, and the amendment that was passed last 
year, specifically directed the Secretary to take whatever means were 
necessary to protect minors and non compos mentis and other per- 
sons in need of assistance. 

Now, in view of the fact that this is a large payment or proposes to 
be a large payment, we have been rather careful in making those 
selections. 

Senator Warxrns. You think there are management people in that 
area who would take these jobs as trustees ? 

Mr. Ler. Yes, sir; we have checked the problem with all of the 
large trust companies in the State of Oregon. 

They have all indicated their willingness to take on the job of hand- 
ling these individual trusts. We have four of the trust companies 
that have actually sat down and formed a committee to assist us on 
this problem. They have all indicated a willingness to take these in- 
dividual trusts. 

Mr. Cutison. May I add, too, Senator, that I understand that all 
of the Indians are being informed that even though under the act they 
are not required to have assistance in managing their property, that 
this same trust arrangement is available to any of the Indians who 
desire to enter into these agreements on a voluntary basis. 

That is being explained to all of the Indians. This help is avail- 
able to them even though the termination act does not require that 
their property be placed under a trustee. 

Mr. Leg. I think we might add that a few Indians have actually 
requested the establishment of a trust for them and have established 
trusts. 

Senator Warxins. Already ? 

Mr. Lze. Already; yes, sir. Those are voluntary trusts and not 
the involuntary type we were talking about a few minutes ago. 

Senator Warxrins. Was an investigation made as to the cost of 
operating these trusts? 

Mr. Ler. Yes, sir; we have investigated the cost. We think the 
cost of these trusts will be substantially lower than a guardianship 
arrangement. In fact, we think financially it will be much more 
favorable to the individual Indians than a guardianship arrange- 
ment. 

Senator Watkins. This does not contemplate that the courts will 
appoint guardians for these Indians ? 

r. Lex. No. sir; they contemplate that the Secretary of the In- 
terior will establish this trust prior to the releasing of the money of the 
individual. 

Senator Warxrins. Trusts for these Indians who are deemed to be 
incompetent and need help ? 
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Mr. Lee. That is correct. 

Senator Warxins. I understood from Mr. Chilson’s statement that 
there would be a trusteeship set up for the management of the prop- 
erty retained by Indians who do not wish to withdraw; is that mght? 

Mr. Cuitson. That is correct. 

Senator Warxrns. What type of trusteeship would that be? 

Mr. Cuirson. There is a regular trust instrument which provides 
_— the powers of the tr ustee are—investment management and so 

ort 

Then, as I understand it, along with that is a plan of management 
that is ‘prepared by the Management Specialists which is the plan 
that if adopted will be followed by the trustee in the management and 
operation of the property. 

Senator Watkins. That trust will be operated under the direction 
of the Indian Bureau ? 

Mr. Cuttson. No, it will be a trust company the same as the indi- 
vidual trusts are. 

Senator Warktins. It will be entirely out of the hands of the Indian 
Bureau. 

Mr. Cuuson. That is correct. After the termination is complete 
the Federal Government will have no more supervision over the mat- 
ter. It will be the same asa trust by any other citizen. 

Senator Warxrns. How are these trusts terminated if they are ter- 
minated at all? 

Mr. Ler. On the individual trust, the individual trust is set up to 
terminate whenever the trustee deems that the individual is capable 
of taking over and managing his or her affairs. 

The tribal trust: is set up, as I recall, for the lifetime of the last 
surviving member with the opportunity of reviewing it each 5 years. 

Senator Warktns. Suppose there arises a dispute between the bene- 
ficiary and trustee as to whether or not the beneficiary is able to take 
care of his affairs, what provision will be made for that situation ? 

Mr. Ler. Then he will have access to the local courts. 

Senator Warxtns. The same as any other trustee or beneficiary 
would have? 

Mr. Lee. That is right. In the trust instrument, the provisions 
of the trust are outlined and are clearly spelled out, that the objec- 
tive of the trust is for the education and training of the individual 
so that he might handle his own affairs and if the trust company 
should violate those principles, then, of course, the beneficiary would 
have the right to take him into court. 

Senator Warkrns. Do you have a sample copy of any proposed 
trusteeship ¢ 

Mr. Lez. Yes, sir; we do haveacopy. We will be glad to submit it 
for the record. 

Senator Warkrns. I think it would be very helpful for the com- 
mittee so that we can see what type of program you contemplate. __ 

Senator Neusercer. I agree with Senator Watkins. If you sub- 
mit that now or later on, it will be made a part of the hearing at this 
point, 

Mr. Lez. We will be glad to submit that, Mr. Chairman. 

Senator NEUBERGER. "Thank you, Mr. Lee. 
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(The statement referred to follows :) 
JANUARY 17, 1958. 


This agreement between the Secretary of the Interior of the United States 
(hereinafter referred to as the Trustor), acting pursuant to the Act of August 
13, 1954 (68 Stat. 718), as amended, and on behalf of _....._._-...-----__--_-_- 
itinsioaltei a member of the Klamath Tribe (hereinafter referred to as the Benefi- 
a i eeaientintens (hereinafter referred to as the 

(Name of bank or trust company) 


T .3tee). Witnesseth that :* 


[Whereas the Trustor is holding assets for the Beneficiary and has deter- 
mined the Beneficiary to be in need of assistance in conducting ~_-__-_ affairs ; 
and] 

{Whereas the Trustor is holding assets for the Beneficiary who has been 
adjudicated to be non compos -mentis ; and] 

{Whereas the Trustor is holding assets for the Beneficiary who is a minor; 
and] 

Whereas the Trustor desires to establish a trust of such assets with the Trus- 
tee for the benefit and protection of the Beneficiary, pursuant to the authority 
vested in him under the aforesaid Act of August 13, 1954, as amended 

Now, therefore, the Trustor has transferred and delivered to the Trustee, 
without consideration moving from the Trustee, the aforesaid assets as more 
particularly described in Schedule A attached hereto and made a part hereof, 
which said assets and other assets which may from time to time be made sub- 
ject to this trust, as hereinafter provided, shall constitute the trust estate and 
be held by the Trustee on the trusts and powers herein declared: 


ARTICLE I 


The Trustor hereby declares that it is his purpose in establishing this trust, 
and trusts on similar terms for other Beneficiaries, to give effect to the objective 
of the Government of the United States to terminate the governmental supervi- 
sion of the members of the Klamath Tribe of Indians in a manner which will 
provide, for those members of the Tribe needing and able to take advantage of 
it, every opportunity for assistance in becoming self-reliant individuals, and 
which will protect them against the improvident dissipation or loss of their 
assets. In furtherance of that purpose, the Trustor sets forth the following 
statement of principles for the guidance of the Trustee in determining the proper 
exercise of is discretionary powers and fulfilling its responsibilities hereunder : 

(A) The Beneficiary, if of an age and mental capacity to do so, shall be 
encouraged and given reasonable financial assistance to obtain a satisfactory 
education, including training in a trade or profession where deemed appropriate. 

(B) The occupation of the Beneficiary in some form of permanent gainful 
employment is hoped for if the Beneficiary is an adult and competent. The use 
of trust assets to acquire real property for ranch or farm use by the Benefici- 
ary or to assist the Beneficiary in engaging in some other form of business 
activity is therefore to be given careful and sympathetic consideration by the 
Trustee, if requested. 

(C) The obligation of an adult Beneficiary for the care of those members of 
his family for whom he is legally responsible, and the assets available for such 
use from other sources, shall be given due weight in the fixing of distributions 
to be made to or on behalf of the Beneficiary it being intended that such obliga- 
tion shall be respected to the extent they are properly to be borne by the 
Beneficiary. 

(D) A’ Beneficiary who has attained legal majority shall be given all reason- 
able opportunity to demonstrate his fitness and ability to manage his own finan- 
eial affairs in a prudent and businesslike manner. In exercising its discretion 
with respect to distributions to the Beneficiary, the Trustee shall give full and 
eareful consideration to the judicious distribution of lump-sum amounts at such 
time or times and in such manner as the Trustee may feel will enable the Bene- 
ficiary to gain experience in the handling of funds and to assist in determining 
his competence in that respect. 

(E) At all times it shall be the objective to terminate the trust and place the 
Beneficiary in full and complete control of the trust assets as soon as his ca- 


41The applicable paragraph in brackets is to be used when the Beneficiary is in need of 
assistance in conducting his or her affairs, is non compos mentis, or is a minor. The 
ether two paragraphs in brackets are to be deleted. 
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pacity to manage his own financial affairs in a prudent and businesslike manner 
is established. 

The Trustee does hereby accept the foregoing statement and agrees to give full 
and careful consideration to the principles therein set forth in the administration 
and distribution of this trust and in determining the proper exercise of its 
discretionary authority hereunder. 


ARTICLE II 


The Trustee shall stand possessed of the trust estate and the income therefrom 
for the following purposes : 

(A) The Trustee shall pay to or apply on behalf of the Beneficiary, at con- 
venient intervals, such amounts of income and/or principal as the Trustee in 
its sole discretion may deem advisable for the maintenance, care, welfare, sup- 
port, and education of the Beneficiary and for those members of his family for 
whose care he is legally responsible. 

(B) The Trustee, in its sole discretion, shall disburse such amounts of income 
and/or principal as it may deem advisable to assist the Beneficiary to engage in 
a business, or farming or ranching operation, or to give to the Beneficiary addi- 
tional experiences in the management and handling of monies and properties. 

(C) The Trustee may terminate this trust, to the extent of any part thereof, 
at any time it shall, in its sole discretion, find the Beneficiary competent, capable, 
and willing to manage the properties so effected by the termination, by dis- 
tributing such properties to the Beneficiary as his sole and separate property 
free and clear of the trust provisions contained herein. In the event the Trustee, 
in the exercise of the discretion granted under this subparagraph (C), shall 
distribute to the Beneficiary the trust properties to the extent of the whole 
of the trust estate, this trust shall terminate and the Trustee shall be dis- 
charged of its duties and responsibilities created hereunder. 

(D) The Trustee in determining the payments and/or distribution shall 
take into consideration the objectives of this trust, as set forth in article I 
hereto, the capabilities of the Beneficiary to manage his own affairs, the value 
and nature of the assets subject to this trust, the f>mily status and responsi- 
bilities of the Beneficiary, the status of the Beneficiary as to his being em- 
ployed or employable, his income from other sources. and all other facts having, 
in the opinion of the Trustee, a bearing upon the abilities of the Beneficiary in 
the proper maintenance and preservation and use of the trust assets. In ex- 
ercising its discretion with respect to the distribution of properties or payments 
of income and/or principal permitted under this trust agreement. The Trustee’s 
decision shall be final unless it is determined by a court of competent jurisdic- 
tion to be arbitrary and an abuse of discretion in the light of the principles 
stated in article I. 

(E) In the event of the death of the Beneficiary while any trust assets re- 
main under the custody and control of the Trustee, the trust estate shall ter- 
minate and all the remaining trust properties, after the payment of all out- 
standing charges and expenses shall be conveyed, transferred, delivered, and 
paid over to the personal representative of the Beneficiary’s estate in the State 
ee a ate Ee eee for the benefit of those legally entitled thereto, and 
the Trustee shall be discharged of its duties and responsibilities created here- 
under. 

(F) In the event the designation by the Secretary of the Interior of the 
Beneficiary as a person in need of assistance in conducting his affairs is set 
aside by a naturalization court in accordance with the provisions of section 15 
of the Act of August 13, 1954, as amended, the trust estate shall terminate 
and the entire trust property shall be conveyed, transferred, delivered, and 
paid over to the Beneficiary, and the Trustee shall be discharged of its duties 
and responsibilities created hereunder. The Trustee shall be notified by the 
Trustor of any action to set aside the Secretary’s determination and after 
receint of such notice and until the action is disposed of the duties of the 
Trustee shall be limited to those actions which it deems necessary for the pro- 
tection and safeguarding of the trust assets and the disbursement of funds 
to or on behalf of the Beneficiary as contemplated in paragraph (A) of Article 
II hereof. The Trustee shall be entitled to reasonable compensation for serv- 
ices refidered by it during such period and shall not be liable to the Beneficiary 
for its actions taken in good faith prior to the termination of the trust. 

98089—58—pt. 2-—3 
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ARTICLE III 


Such titles and interests as it has now received or may hereafter acquire in 
said trust property, and such other property as may hereafter be added hereto. 
and accepted by it, shall be vested exclusively in the Trustee and be held 
by it upon the trust and powers herein set forth. 


ARTICLE IV 


The Trustee shall have power, in its sole discretion, to receive and accept 
other properties, real or personal, including life insurance policies, granted, 
conveyed, assigned, or made payable to it by the Trustor, by the Beneficiary, 
or by any other person or persons, which upon acceptance by the Trustee shall 
be added to and become a part of the trust estate and shall be subject to the 
trusts and powers herein declared concerning the same. 


ARTICLE V 


If the Trustee designated herein shall merge with or be succeeded by another 
corporation, the new corporation shall become the Trustee hereunder if such 
new corporation shall have trust powers; and this agreement shall be construed 
and take effect and be executed in the same or like manner as if the name of 
such new corporation were substituted for that of _.-..-_--_----------_--_--- 
throughout. (Name of bank or trust company) 

ARTICLE VI 


The Trustee shall hold and manage the trust estate, and in addition to all 
powers conferred by law shall have the right and power : 

(A) To pay all taxes, charges, commissions and other expenses of the trust 
estate, including the compensation for its own services in accordance with the 
schedule of fees in use by the Trustee at the time such fees become payable, pro- 
vided they do not exceed the fees allowed by the _------_---_---.---- courts for- 
comparable fiduciary services, and reimbursement for all outlays and advances. 

(B) To invest any property forming part of the trust estate in such securities, 
including common or preferred stocks of any corporation, any common trust 
fund administered by the Trustee, other personal property or real property, 
either residential, agricultural, or business, as it in its discretion may deem advis- 
able and in the best interest of the trust estate without being restricted to statu- 
tory investments, and with like discretion to make reinvestments and changes of 
investment from time to time and to collect the income therefrom, with full power- 
to the Trustee, as occasion may require, to sell, exchange, transfer, assign, grant 
options to buy, lease, including leases extending beyond the term of the trust, 
encumber, or otherwise alienate all or any part of the trust estate in such 
manner and upon such terms as the Trustee may deem most beneficial to the 
trust estate. 

(C) To retain any property deposited to the trust estate for such period as, 
the Trustee may deem most expedient and most beneficial to the Beneficiary. 

(D) To borrow money and to loan or advance its own funds to this trust 
for any trust purpose at prevailing rates of interest, and to mortgage and hypo- 
thecate the property and securities of the trust estate in whole or in part as. 
security for the repayment of such loans or advances, 

(E) To make such expenditures for the repairing, improving, and rebuilding- 
of any property of the trust estate as it may deem necessary. 

(F) To hold securities and other property in the name of the Trustee or in 
the name of its nominee, but the Trustee shall be responsible for the acts of: 
each nominee affecting such property. 

(G) To vote in any manner be it deemed proper any stock or other securities. 
held hereunder, either directly or by proxy. 

(H) To determine in all cases what receipts are income and what are principal 
and what disbursements are chargeable to income and what to principal. 

(I) To distribute principal hereunder in money, securities, or other property 
at the market value at the date of distribution as nearly as can be determined by- 
the Trustee. 

(J) To do all acts, except as herein otherwise specified, in its judgment needful 
or desirable for the proper and advantageous management of the trust estate, to: 
the same extent and with the same effect as might legally be done by an individuak 
in absolute ownership and control of the said property. 
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(K) To defend this trust agreement and the property subject thereto through 
such litigation as the Trustee may in its sole discretion deem necessary and to 
charge the trust estate with fees, commissions, and expenses incurred in such 


‘defense. 


(L) To resign its Trusteeship hereunder at any time, in which event said 
Trustee shall take such steps as may be necessary to secure the appointment of 
a Successor Trustee by a court of competent jurisdiction. 


ARTICLE VII 


Neither the principal nor the income of the trust estate shall be liable for the 
debts of the Beneficiary, nor shall the same be subject to seizure by any creditor 
under any lien or proceeding at law or in equity and the Beneficiary shall have 
no power to sell, assign, transfer, encumber, or in any other manner to antici- 


pate or dispose of ~----- interest in the trust estate or the income produced 
thereby. 

In witness whereof the parties hereto have executed this Agreement this 
Sie alti GAY. 08 wiceomentin. AO 


SECRETARY OF THE INTERIOR, 


SSS SSSSSSSSSSSSSMSSe 


By 
Area Director, Portland Area Office, Bureau of Indian Affairs, Depart- 
ment of the Interior. 


Trust Officer. 

Senator Warxrns. Do you believe there are enough trustees up in 
that area that would take on this job to take care of all those who 
might desire it? 

Mr. Cuttson. Yes, we think so. All of the trust companies in the 
State of Oregon, as I understand it, who are authorized by law to 
handle trusts, agreed to participate in this program, have they not? 

Mr. Lee. Four large trust companies have agreed. I think there 
are 1 or 2 small trust companies that have not been in on it. By and 
large the major trust companies in Oregon have agreed to take on the 
job. They have completed their negotiations with the Bureau. 

There seems to be no question about their being willing. 

Also, there is a problem out of the State. We have a substantial 
number of Indians scattered throughout the country and we have dis- 
cussed with trust companies in those States the possibility of taking 
on trusts for individual Indians. A number of those trust companies 
have indicated a willingness to take on the job also. 

Senator Warkrns, i I understand it, most of the trust property 
would be in cash ? 

Mr. Ler. Yes, and no. For most of them it would be in cash, but 
we have a substantial number of Indians that have allotments that 
are very valuable. Some of them run up as his as $100,000 or more. 

Senator Watkins. That they presently own? 

Mr. Lee. That they own individually outside of their interest in 
the tribal estate. Those would be included in the individual trusts 
if they happened to be one of the persons designated as in need of 
assistance. 

It is some of those people that have these trust allotments that have 
already negotiated trust documents voluntarily. 

Senator Warxins. Wherever the trust property is real estate or 
something .of that, nature, I assume that the beneficiary would be 
permitted to bein possession of it. 

Mr. Leg. That is correct. 
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Senator Warkins. If he wished to be in possession. 

Mr. Ler. If he wished to be. 

Senator Warktns. It would be largely up to him or her to deter- 
mine. 

Mr. Cuttson. That is correct. 

Senator Warxins. I do not think I have any more questions at 
the moment. 

Senator Neusercer. Thank you, Senator Watkins. 

Mr. Secre‘ary, before L-ask several questions about your testimony 
and allow the staff of the committee to do so, there is one matter 
that I believe is quite important and should be a part. of the record 
of this hearing. 

I think that the Department should state, or set forth for the 
record, why it has not appointed two management specialists to re- 
place those who have resigned. You will recall that when the act 
originally passed terminating the supervision of the Government over 
the Klamath Tribe in 1954, Secretary of the Interior McKay, then 
head of the Department, appointed three management specialists. 

In the spring of 1956 one of the management specialists resigned 
and was under some compulsion from the floor of Congress to do so 
because he had agreed and entered the management of McKay’s can- 
didacy for the United States Senate. 

To my knowledge, that vacancy has never been filled, although it 
has existed for nearly 2 years, if I am not mistaken. 

Then in December of 1957—I regret to announce this—Mr. Eugene 
Favell, of Lakeview, resigned upon the recommendation of his doctors 
because, unfortunately, he had experienced a heart attack. 

So today you have only one management specialist remaining, 
Mr. Thomas P. Watters, a very fine citizen of Klamath County. 
wonder why the Interior Department has not appointed replace- 
ments, certainly for Mr. Phillips, dating nearly 2 years ago, and now 
for Mr. Favell dated nearly 2 months ago. 

What is the policy with reference to that ? 

Mr. Cutmison. Referring to the time when I first came to the Depart- 
ment and first got into this Klamath matter, it seemed as if Mr. 
Favell and Mr. Watters were doing the job and that there did not 
appear to be a real necessity for a third one. 

Now, since Mr. Favell’s resignation we have under consideration 
the appointment of another one, although we have a good deal of 
confidence in Mr. Watters—— 

Senator Neusercer. So do I. 

Mr. Cuitson. And he seems to be proceeding very well. 

Nevertheless, at his age we are giving serious consideration to the 
appointment of another person. 

enator Neupercer. And you do expect to make an appointment 
in the relatively near future? 

Mr. Cuttson. I would not want to make a flat commitment, but 
we are seriously considering it, to the point of talking about persons. 

Senator Neuspercer. The reason [I make this point is that at the 
time of the termination act Mr. McKay seemed to believe there was 
a need for three management specialists. Today you have one re- 
maining. While Mr. Watters is a dedicated person, I doubt,that it. is 
fair to have it completely on his shoulders. I felt the record should 
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show whether you have any intention of appointing replacements for 
the two vacancies. 

Mr. Cutrson. At least at the present time our present thinking is 
that two men, unless they get into conflicts and would have to have a 
third one as a deciding factor, can carry on, particularly in view of the 
uncertainty as to the ultimate outcome of this proposed legislation. 

Because, should the chairman’s bill be passed, the balance of the 
procedure is relatively simple. In the event our bill is adopted it 
again will simplify procedures considerably. 

Senator Neupercer. The thing we have to remember is that as of 
now the law of the land is the original termination act of 1954 and 
we have to presume that that will continue to be unless something 
else intervenes. 

Mr. Cutison. That is correct; and we understand that, Mr. Chair- 
man. 

Senator Neupercer. Mr. Secretary, on page 4 of your testimony 
it seemed to me under point 2 you have come very validly to the 
heart of the difference between S. 3051 recommended by the Depart- 
ment, and 8. 2047, which I introduced last year. 

Now, I believe the record should indicate why to some degree you 
and the Department have changed your mind on this matter. 

On January 7, 1957, the Department sent to the Senate over your 
signature, if I am not mistaken, a letter recommending passage of a 
bill to delay the termination proceedings. 

In the letter which you sent at that time this paragraph appears, 
and I will quote it in full because it is very brief: 


When the bill— 
and that refers to the original termination bill: 


When the bill was under consideration by the Congress, it was well understood 
that the only practical way to assure continued management of the forest on 
sustained yield principles in the interest of the general public as distinguished 
from the interest. of the Indian as private citizens was some form of public 
acquisition if the Indians concluded that it was to their best interest to liquidate 
all or a part of the forest. 

Now, I wonder why you change your minds to the degree that S. 
3051 differs from that? 

Mr. Cuitson. Let me answer it as best Ican. I came to the Depart- 
ment about the middle of November of 1956. Shortly after that was 
my first contact with the Klamath matter. In discussing what could 
be done to solve this problem, of course, the first thing that comes to 
your mind is the matter of Federal acquisition, making it a national 
forest and having it managed the same as a national forest. 

As we discussed the matter further and tried to determine alterna- 
tives and realizing that there was considerable opposition to further 
acquisition of land in the West by the Federal Government, we had 
some indications that private industry might purchase this forest or 
a portion, substantial portion, thereof under requirement of sustained 
yield management and still pay the same price that the Indians 
might be expected to get if it were sold under the present act. 

That isthe best I can answer your question. 

Senator Neupercer. In other words, you changed your mind from 
this statement that I read of January 1957 because you had had some 
indications that private industry might buy this forest at the price 
set in the appraisal ? 
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Now, let me ask: Did those indications come from the lumber indus- 
try as a whole or various segments of the lumber industry? Where 
were those indications received from ? 

Mr. Cuttson, They were quite nebulous, Mr. Chairman, and I can- 
not name any particular names, of persons or industries, who came 
out flatfooted and said that they would be interested. 

I had some Sy te conversations with a member of a law firm in 
New York City, I have forgotten the man’s name, who told me over 
the telephone that he had a group who were interested in buying under 
those conditions. 

Senator Neusercer. By those conditions, you mean ? 

Mr. Cuttson. Sustained yield management and to pay the ap- 
praised price. He set up two appointments with me, neither one of 
which he kept. He phoned each time saying he was unable to come, 
and then he called me later and said his group was not interested. 

In talking with some foresters and some lumber representatives, 
also in discussing the previous experiences with timber sales in gen- 
eral, where we had some surprising bids on timber, much higher than 
anybody had estimated we would get. Putting all this together, we 
thought that it justified at least the offering of the timber to the indus- 
try under these terms. 

I tried frankly to admit, Mr. Chairman, that there is quite a question 
whether industry will buy any substantial portion, or any of this 
timber under these conditions. We do not know. 

The thing that does strike me, however, is this: Somewhere along 
the way the industry has done exactly this: They have acquired tim- 
berlands. I assume they had to pay what was then the market price. 
— have managed them under sustained-yield management prin- 
ciples. 

I might say this, too—and this is purely a private opinion. Look- 
ing back over what has happened to the value of timber over the past 
many years, there has been a great increase in the value. With the 
increasing population and with the amount of timber remaining pretty 
well static, you might say, I cannot conceive but that at some time in 
the future and maybe not too far distant future, the value of these 
timberlands is going to be much more than it is today. 

That is one reason that I had no particular difficulty, Mr. Chair- 
man, in the financial end of this thing. 

If the Federal Government is the one that acquires these lands and 
pays the price, I am satisfied that in the long run the Federal Gov- 
ernment is going to have a good deal. 

Senator Nevupercer. I could not agree with you more. I think you 
have made a strong case for Federal acquisition in that respect, be- 
cause I agree with you completely that the value of this timber is 
going to go up. _ I believe and fear that the inflation will continue 
no matter who is in office in the United States because the United 
States is going to spend vast sums of money for armament. _ 

I agree with you on that. That is the reason I am surprised that 
your position has changed because the indications you mentioned, you 
must admit, are rather significant and rather insubstantial with re- 
spect to a definite assertion that private industry will buy this timber. 

I want to ask you a further question, because I wonder if this has 
occurred to you. 
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Do you have any fear that should this timber be put up for private 
sale under the terms of S. 3051, very large timber operators might buy 
a few of the very best units? 

This would mean that the heart would be plucked out of the forest. 
They would take the units with the finest stand as to the quantity of 
timber, the terrain of the timber, the accessibility to the highways, 
railroads, and so on, but that they would just take the pollen out of 
the flower and leave all of the petals for the Government. There- 
upon, the Government might have to put up nearly as much money 
as the $122 million, but would have a far less feasible national forest 
to make because the cream had been skimmed off. 

Now, do you think there is any danger under this proposal of yours 
that that might happen ? 

Mr. Curison. First let me say, as I have said before, that I person- 
ally have no background of knowledge of timber, but I understand 
that by the blocking out of these units that will be offered for sus- 
tained-yield management 

Senator Neupercer. Ninety-five? 

Mr. Cutrson. No; 11, I think. 

Senator Neusercer. That is, what do you mean under the Termi- 
nation Act? 

Mr. Cuttson. That is under the present Termination Act when we 
are selling it in units to get the best price. 

Senator Warxrns. You mean by that only 11 units would be of- 
fered for sale to private people? 

Mr. Curitson. That is correct, and these 11 units are large ones 
and they were blocked out in cooperation with the Forest Service, 
to get a unit that could be economically operated and practically op- 
erated under sustained-yield management principles. 

Senator Neusercer. And no one could buy less than one of these 
units; is that correct ? 

Mr. Cutrson. That is correct. 

Senator Warxtns. They are to be offered to the highest bidder? 

Mr. Curitson. And we offer to the highest bidder subject to the 
sustained-yield management restrictions. 

Now, as I understand it, Mr. Chairman, the value of these units 
has taken into consideration the things that you speak of. 

In other words, the desirability, the value of the timber, and so on. 
So that some of these units, sustained-yield management units, have a 
value of in the neighborhood of four or five million dollars, and some 
of these units go as high as approximately $15 million. 

So that if they do get the better timber they pay for it. 

Now, that is as best I can explain it. 

Senator Neupercer. Inasmuch as we have opened up this ques- 
tion, will this result in a checkerboard pattern on the reservation with 
respect to these various units? Are they approximately the same 
in size although there may be a difference in quality and terrain? 

Mr. Cuutson. Mr. Chairman, may I suggest that we use a map here 
and in explanation of this map it shows the Klamath Reservation. 
It shows the allotted lands. It shows what we have classified as the 
marshland, what has been determined is timber that would be suit- 
able to be put into the national forest, and what is not suitable. 

Senator Neusercer. I would like to ask Mr. Gamble if it is going to 
be possible, before we proceed with a discussion of this, to have this 
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coger in the hearing record with cross-hatching or shadings and 
so on 

Mr. Game.e. Mr. Chairman, in view of the number of colors that 
are used here, I don’t know whether we can have that reproduced 
or not. 

Senator Neusercer. I know it cannot be in color, but I wondered 
if the cross-hatching and shadings and so on, so that the testimony 
of the Secretary and his staff will have some validity as it pertains 
to this map. 

Mr. Gamste. I will ask the Government Printing Office about it. 

(The map referred to proved to be unsuitable for reproduction and 
is on file with the committee for reference purposes. ) 

Mr. Cumson. Mr. Chairman and members of the committee, the 
lands that are in red are the nontribal lands. That is the allotted 
lands and I guess there are some fee-patented lands. 

The lands in green are the forest lands that the Interior Depart- 
ment and the Forest Service have determined to be of such value 
that we should preserve these conservation features. 

In other words, those are the forest lands that would go into the 
national forest under our bill if they were not purchased by private 
enterprise. 

: Senator Nevupercer. And will be offered for sale first under your 
ill ? 

Mr. Cutzson. That is right. 

Now, the blue here is the Klamath Marsh. The yellow lands are 
the tribal lands that are not included in either the marsh or what we 
have designated as forest lands. 

Senator Neusercrer. For what reason, Mr. Secretary? 

Mr. Cuttson. For the reason that they are either principally graz- 
ing lands or the forest on them is of such character that we come to 
the conclusion they can be sold without sustained-yield management 
restrictions and cause any real harm. 

Now, from here on, we will have to go on an assumption. We will 
assume that 70 percent of the Indians withdraw. On this overlay, 
we have shown units 33, 30, and 50—I don’t know whether you can see 
those numbers, or not, it is this area in here plus this area—as the lands 
to be kept by the tribe. We have done that after consultation with 
the Management Specialists. Tentatively we have assumed that the 
tribe would keep this as their 30 percent. 

Now, on that assumption, and that is the only way we can go, of 
course, the Forest Service and this Department have blocked out in 
sustained-yield management units these lettered units. 

J would be one unit. K would be another unit. I would be a 
unit. F would be a unit; E, C, D, A, B, G, and H, and so on down. 

Senator Neupercer. These would be the 11 units referred to in your 
testimony ? 

Mr. Cutnson. Yes. 

Senator Warkins. You mentioned 30 percent. 

Mr. Cuttson. We are making an assumption that 70 percent of the 
Indians may want to withdraw. I don’t know whether that is real- 
istic, but we have to make some assumption for purposes of illustration 
and that is what this map is. 

This is on the basis of 75-25 instead of 70-30. 
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But for illustration purposes I think it pretty well designates it. 

Now, these units, of course, have varying values because of the 
quality of timber, I assume, and other factors that I am not familiar 
with. 

So on this assumption, the lettered units would be offered for sale 
at competitive bid, with sustained yield management restrictions. 

Senator Warkins. By the way, | assume that those units, if they are 
bought by private people, would be taxable under the State laws, 
counties, cities, and whatnot? 

Mr. Cutson. Yes, sir; after it was acquired by private purchasers. 

Senator Warxkins. How about the trust ar a 2 

Mr. Cuitson. The trust property is taxable after termination. 

Senator Watkins. In fact, that retained by the tribe under com- 
munal ownership and all of that in trust to private individuals, I mean 
private trusteeships, would all be taxable # 

Mr. Cuttson. Yes. 

Senator Warkrns. In fact, all of the property would be taxable. 

Mr. Cuttson. All of the Indian property would be taxable except 
that part that is acquired by some public agents, that is, if it were 
acquired by the Federal Government under this bill, or by the State 
of Oregon, or otherwise. 

Only the land that is in public ownership would not be taxed. 

Now, the procedure, of course, would be to offer these parcels sep- 
arately for sale, get the bid, and if the bid equalled the realization 
value it would be sold to private industries. 

Now, again, let me say this is illustrative. The actual blocking out 
will have to wait until we know the percentage, what part the tribe 
elects to withdraw and then the Forest Service and the Department of 
the Interior will make their blocks. 

Senator Neusercer. One of the reasons I asked you about the 
checkerboard pattern is this: 

One of the things I am somewhat alarmed about is a repetition of 
what we had in southwestern Oregon in the so-called O. and C. land. 
The O. and C. land in southwestern Oregon that reverted under the 
terms of a repudiated land grant has resulted in this. We have a 
checkerboard in there. of some BLM lands, Forest Service lands, and 
private lands; administration is extremely difficult. 

The recreation program is virtually nonexistent. Fire control 
results in a constant amount of litigation. 

Today I am sponsoring a private bill to try to reimburse the fire 
protective association in southwestern Oregon for funds that they 
claim they spent fighting fire on BLM land because of this cumbersome 
unwieldy checkerboard. 

I am somewhat worried that under S. 3051 this could happen. We 
would have the 25 percent that the Indians would select to retain for 
their communal cooperative arrangement if 25 percent decided not 
to withdraw from the trible. 

Then you have private industry coming in and picking over the 
apples in the box and deciding what sections they will take. 

Then what they decide not to buy, be it many or few and neither 
you nor I can anticipate that, that will become a national forest. 

But you will have this kitchen floor kind of pattern. Will that not 
be very difficult of administration for the Forest Service and private 
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owners and will we not have a repetition of this O. and C. situation 
in southwestern Oregon ? 

Mr. Cuuson. In the bill we have reserved, as I understand it, the 
rights-of-way for the road. To the extent that it would be complicated 
sdditionally, of course, we already have complications with the al- 
lotted land and the private lands. 

Actually, how much difficulty might arise because of private in- 
dustry buying one or more sustained yield management units, I do 
not know. I think probably there are other people better qualified 
to answer that. 

Senator Neusercer. What arrangements have been made for fire 
Sagi if and when the termination runs? What will happen on 
that ! 

Today the Indian Affairs Bureau is responsible for fire protection 
on those lands; is that correct? 

Mr. Cutzson. I think that is right. 

Senator Nevsercer. What will happen when the termination runs? 
Who will take over the fire protection which as I understand is quite 
a responsibility ? 

Mr. SuHanxurn. Discussions have already been held with the State 
of Oregon; under the present law this would all become private land. 
Hence the State of Oregon laws would prevail. 

Discussions have been held already with the fire protective associa- 
tions operating in these counties, which would lead toward an orderly 
takeover. 

Now, under the amendments proposed by these two bills, if it is 
federally purchased it would just move from the Indian Service to 
the Forest Service. 

Senator Neusercer. If S. 3051 should be passed in some form or 
another, what would happen then to fire protection under those laws ? 

Mr. SHanxkurn. There have been consultations with the State of 
Oregon for the orderly transfer of the fire protection responsibility 
from the Federal Government to the State. 

Senator Nreusercer. The State has funds to move in on this. 

Mr. SHankutin. I understand they are a little bit troubled at the 
moment with respect to equipment which has not been completely 
worked out as yet. 

Senator Nrusercer. Of course, you are going to see to it, that is if 
and when the transfer occurs, because you could have a disaster other- 
wise if there is no fire protection on $118 million worth of timber. 

Mr. Suanxuin. That is right. 

Mr. Cosurn. Mr. Secretary, I think in response to Senator Watkins’ 
question you said that the land that remains in so-called communal 
ownership will be subject to taxation and in a trusteeship; is that 
correct ? 

Mr. Cumson. That is correct. 

Mr. Cosurn. What are the incentives offered to these people who 
want to stay in the tribe in terms of costs or conversely in terms of 
profits to them ? 

Mr. Cumson. What they will have will be the income per capita, 
off the investment, whatever it should be. They will have the benefit 
of retaining their property in, you might say, tribal ownership which 
seems to be of considerable value to quite a number of the Indians. 
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Other than that I cannot think offhand of any particular advantages 
other than the fact that under the management plan they will have 
the advantage of the management by the private trustee, at least in 
the beginning. 

Mr. Cosurn. In other words, they are going to have the same cost 
that the others have; they are going to have to pay for their trustee- 
ship; they are going to have to pay taxes, and I assume that some con- 
sideration has been given either by them or by the Department, or 
both, as to how they come out on this. 

I do not see that there are any incentives for them to stay in. 

Senator Nevusercer. That is one of the things that bothered me. 
Senator Watkins raised the point of validity of the Stanford Re- 
search survey. When you raise a point of the valuation of the timber 
and other assets, I find it hard to fathom why a tribal member free 
to make a decision would elect to stay in with this large per capita 
sum. 

Mr. Cuirson. It may well be. However, let me tell you what I think 
I might do as a member of the tribe. If 1 thought that I could make, 
with my money, considerable profit, or if for some other reason I 
wanted my money, I would withdraw. If I wanted to preserve my 
investment in timber and feeling as I do that timber is going to be- 
come of tremendous value, as all natural resources over a period of 
years, and I wanted to preserve that for my children and grand- 
children, I might well, if I thought that I would have a reasonable 
amount of income, just leave it in there for the appreciation of the 
investment. 

That is simply my own opinion, Maybe some people do not agree 
with me. 

Now, that is as best I can answer it. However, the election pro- 
cedure should give the Indian, I think, a pretty good picture of what 
he might expect if he stays in and what he might expect if he gets out. 

Senator Neusercer. One of the things that is disturbing us, is, 
we know if these preliminary indicators by Stanford Research can 
be believed, that 70 percent want to withdraw already. So that 70 
vercent does not agree with the analysis you have made for staying 
in. That group, in itself, may have some influence on the other 
group, but I think when you have by these indications an over 2-to-1 

ivision favoring withdrawal I do not think that factor can be dis- 
missed as not having some influence in the situation. 

Another point that I want to ask is this: 

You said in your earlier testimony you had some indications that 
private industry might buy some of the timber. This means that 
you have had some contact with various segments of the timber 
industry. 

Under S. 3051, as you have outlined it, 2 highly controversial poli- 
cies are involved, particularly as it bears on the 2 major disagreeing 
segments of the timber industry in the Pacific Northwest. 

Under 1 facet of the bill you propose these 11 large sales. As you 
know, and realize, there has been great controversy in the Northwest 
over large Government sales of timber. I think you realize that, 
and some of the small- and medium-size mills have protested that. 

My first question is: Have you had any protests indicated to you 
from these mills that this would be establishing a dangerous prece- 
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dent to sell this timber in such large blocks that, at least in my opinion 
only the very large and well-financed and heavily capitalized segments 
of the lumber industry could even contemplate purchasing them? 

Mr. Curson. If such protests have been received in the Depart- 
ment, I am not familiar with them. I have not received any personally 
and have no knowledge of any. 

To further that, let me ask: Has the Department as far as you 
know received any protests ? 

Mr. Sictzr. No. 

Senator Neupercer. You have had no protests from the smaller 
lumber operators ? 

The second question involves the traditional viewpoint of the large 
operators and that is this: 

Always in the past, unless I am mistaken, they have been very much 
op to attaching any sustained-yield covenant to timber sold into 
private ownership. Have they protested at all that this might be 
a precedent which would violate their traditional concepts? 

r. Cuttson. Mr. Chairman, I cannot recall any specific corre- 
spondence. However, I have read articles in various trade magazines 
in which the views that this is a dangerous precedent and so on have 
been set forth. 

I am also familiar with the testimony of Mr. Weyerhaeuser or some- 
body on behalf of his company. 

Senator Nrusercer. George Weyerhaeuser ? 

Mr. Cumson. Yes. I got the impression from reading that that 
at least that company was willing to accept sustained-yield manage- 
ment covenants. 

Now, if we have had any specific correspondence, I don’t recall it. 

Senator Nevpercer. What is the length of time that the sustained- 
yield covenant would run on the timber on these lands ? 

Mr. Cutison. Seventy-five years. 

Senator Neusercer. Like you, I am not an expert in the timber 
industry. I wish I were, sometimes, when I see the profits that have 
been made in the past in our region, but is that a long enough sustained- 
yield covenant to cover this slow-growing type of dryland pine 
timber ? 

Mr. Cuirson. Frankly, I don’t know. Mr. Shanklin is a forester. 
You might ask his opinion about it. 

Senator Neupercer. What about that, Mr. Shanklin ? 

Mr. SHanxurn. No; not to grow it from scratch. 

Senator Neusercer. Is it long enough to support continual rotation ? 

Mr. Suanxurn. A 75-year period was arrived at, not on the basis 
of how long it takes to grow ponderosa pine in Klamath County; it 
was based on the theory that in 75 years the timber on these lands 
would have been regulated to the extent that a company which had 
put its money into that sort of operation would have had a going, 
so-called going, sustained-yield operation by that time would be per- 
fectly willing to continue same. 

We also had the feeling that we should provide some limit as to 
when the covenant would be lifted, so that it would not seem to run 
in perpetuity, which the legal people have told us would not be too 
acceptable. 

So, our feeling is that we would have accomplished within 75 years 
a regulated cut on all these lands under a covenant. 
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Senator Nevsercer. Mr. Wolf, you are a forester. Does this length 
of covenant seem sufficiently long to you to protect rotation 

Mr. Wor. I think the question is a little different than protecting 
the rotation. May I ask a question of Mr. Shanklin? 

Senator Neusercer. Surely. 

Mr. Wotr. If you had sustained-yield operation on these lands for, 
let us say, 75 years and, at the end of that period you suddenly dis- 
covered that the company that had bought a portion of the reservation 
was liquidating its own private timber and you saw that this reserva- 
tion or covenant would be lifted and they would continue right on 
across the portion of the Klamath they bought and liquidated, where 
would you be? 

Mr. SHANKLIN. I think you could say the same thing with respect 
to any number of years, or course; put it 100 years, 140 years, and 
the same thing would come up. 

Mr. Wo rr. The question really is what sort of covenant should you 
have and not the period. Are you going to lift it when you know 
somebody is not practicing sustained yield on their own land? __ 

Senator Nevsercer. How long does it take to grow ponderosa pine 
timber at that elevation with the kind of precipitation you have‘ 

Mr. SuHanxkuin. The figure is around 120 years. 

Mr. Cutison. Mr. Chairman, may I say this, without any knowl- 
edge of timber as such, I think you come down to this situation: We 
either use a restriction in perpetuity or we put some limit on it. If 
you put some limit on it, eventually, you are faced with a situation. 
Just as a practicing lawyer I have always felt that restrictions of any 
kind in perpetuity are not advisable because I have had too many 
experiences with people trying to foresee the’ future, and some very 
bad situations can arise if you do something in perpetuity. It is just 
my philosophy that I am not a believer in perpetual restrictions on 
any kind ot acomerte. 

Senator Neupercer. Mr. Secretary, let me ask you this on these 
covenants: Now, the X YZ company oa a block of this timber; who 
will police the covenant ? 

Mr. Cuitson. The Forest Service. 

Senator Nevpercer. If the Forest Service sees that they are not 
practicing sustained yield, then would they go into court and revoke 
the purchase ? 

Mr. Cuitson. I think we have alternative remedies. Either injunc- 
tive proceedings:or action for forfeiture and reversion of title to the 
United States. 

Senator Neupercer. Once a company had bought these lands, it 
would go on the tax rolls of Klamath County ? 

Mr. Fmean. Yes. 

Senator Nrupercer. If there were reversions, of course, it would go 
off the tax rolls; is that correct ? 

Mr. Cutson. Yes. 

Senator Nrupercer. Do you see any complications regarding this 
matter of land taxation, Mr. Gamble ? 

Mr. Gamsue. One situation has entered my mind, Mr. Chairman, 
and that is if a company purchases a part of the reservation and failed 
to meet its tax obligations and a lien was placed against the land, and, 
carrying it a step further, if there were a reverter, a reversion because 
of the failure to maintain sustained yield; who would pay the taxes? 
The Federal Government ? 
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Mr. Cuttson. Frankly, I don’t know, and it is a legal question. 
I will make a guess, Mr. Gamble, for whatever it is worth. I would 
assume that, this being a covenant of the United States, a tax sale 
would not cut off the rights of the Federal Government, so that who- 
ever acquired the property at the tax sale would still have the property 
with the restriction on it. Now, that is what lawyers call a curbstone 
oe and it is probably wrong, but that would seem to me to be 

ogical. 

Senator Warxrns. I would agree with you, and I am a lawyer, and 
that is another curbstone opinion. 

Mr. Wotr. Under the 6. & C. Act, when the O. & C. lands were 
revested in 1916 the Government took back the lands from the rail- 
roads and agreed to pay the county’s back taxes and to pay the railroad 
a certain amount to settle its affairs. 

It was entitled, I think, to $2.50 an acre, which is what it had agreed 
to sell the land for. It took 30 or 40 years, because of the situation at 
that time, to straighten that thing out. 

Senator Watxkrns. That was a matter of policy on the part of the 
Government. They did not insist on their strict legal rights, did they ? 

Mr. Cuitson. Perhaps they didn’t. 

Senator Warxrns. As a matter of policy, you can do most anything. 
You can change it, give it away, or whenianas you want to do with it. 

Senator Neusercer. Mr. Secretary, did the Department consult 
ae - Management Specialists before drawing up and submitting 

. 3051 

Mr. Cutrson. I don’t recall that we had any particular conference 
with the Management Specialists on the point of the legislation. I 
know I have had 2, at least 2, conferences with the Management Spe- 
cialists generally on the overall situation and the possible alternatives 
to correct the situation. I do not recall that we consulted with them 
on the specific provisions of the bill. 

Senator Neusercer. As I recall, in October in Oregon, the Manage- 
ment Specialists endorsed S. 2047, and since these men are the agents 
of the Government in handling this liquidation and termination called 
for under this law, I would have thought that the Department should 
have consulted with them when this was submitted. 

Mr Srevens. I stopped in Klamath and saw Mr. Watters and Mr. 
Favell. I don’t know whether Mr. Wilcox was in that meeting, or not. 
We did not tell them this was the decision, but I did discuss with them 
the general approach of an alternative to Federal purchase. 

Now, I would not call it consultation, but I am sure that they were 
thinking of all other forms of approaches, that is alternatives to Fed- 
eral purchase. 

Senator Neusercer. But they did not see the bill or the report 
prior to its submission to the Congress ? 

Mr. Srevens. No. We attempted to get hold of Mr. Watters, as I 
recall, just before we did submit the bill to the Congress and Mr. Wat- 
ters was on his way back here for a meeting over that weekend. 

We attempted to discuss it with him to inform him that this was 
sroing to be the Department’s position, but he was on his way to Wash- 
ington. We sent copies to the area office for delivery to him and found 
out that he was on his way back here. 


Senator Neusercer. But the two remaining Management Specialists 


were not consulted as to the details of this legislation? 
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Mr. Stevens. No, not tomy knowledge. 

Senator Neusercer. I think that is an important point and I believe 
it should be on the record. 

As I told you, I am open minded about this and I think we all have 
a very difficult problem as the Secretary said in the beginning of his 
testimony, but I do believe that the two men appointed by the Depart- 
ment to handle this should have been consulted prior to the Depart- 
ment’s position in submitting legislation. 

I was disturbed when I learned that they had not been consulted. 

Mr. Stevens. Mr. Secretary, may I make one more comment? 

Senator, we were informed of the Management Specialists’ position 
regarding Federal purchase. They have previously testified that this 
was their recommendation. I believe they said it was the solution. In 
view of the fact that our bill and your bill both led in the same direc- 
tion, the only difference being the alternative attempt to get private 
purchasers, we did not believe there was a substantial deviation and 
we already knew their feelings on the matter. 

I believe they sent in a statement to you reaffirming that position, and 
they have not deviated. 

1 think Mr. Wilcox would affirm that. They have had this position 
for some time. 

Senator Watkins. Could [ask a question at this point? As I under- 
stand the program, Mr. Chilson, no bids would be accepted that were 
lower than the realization value to the Indian tribe. 

Mr. Cuitson. That is correct. 

Senator Watkins. So that if there is any competition at all, it would 
be in the Indians favor, they would probably get more money ? 

Mr. Curison. That is right, and they have this guarantee, that 
unless the bid equals the realization value that it will not be sold. 

Mr. Cosurn. Is the realization value the same as the vaiue set by ihe 
appraisers ? 

{r. Cuttson. The realization value is set by the appraisers. That 
is the value or the amount—let us use the word amount—that is the 
amount that the appraisers say the Indians can get from selling 70 
percent of the forest lands within the limits of the present termination 
act. 

Mr. Cosurn. That would not be the appraised valuation, for ex- 
ample, for tract A? 

Mr. Cutison. Under our proposed bill ? 

Mr. Cosurn. Under your proposed bill you say that— 

This realization value will be determined to be the fair market value if as 
much as 70 percent of the forest were offered for sale on a competitive market, 
and so on. 

Tam asking whether or not that is the same as saying the value, the 
appraised value, of the appraisers under the act, as they have come 
up with these figures, they have said that the timber is worth so much, 
- disposable timber, and this is the value that we think is reflected 

ere. 

Now, that value is not the same as the value would be under this 
bill, is that not correct ? 

Mr. Cuttson. Maybe we are just on the matter of technology. The 
reason I hesitate to use the word appraised value is that the appraisers 
will come up with an appraised-value figure. 
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That is the value by which they make the division between the 
withdrawing members and the tribe. 

The appraised value that is used for that purpose is not the same 
as realization value. It is a value to divide assets. 

The realization value is what the appraisers say the withdrawing 
Indians can expect to get by selling their share if their share is 70 
percent of the assets. 

Now, on these sustained yield management units, when a unit is 
put up for sale there is a realization value. 

If private industry does not meet that realization value on that 
unit the unit will then go to the Forest Service. 

Now, have I answered your question in a roundabout way? 

Mr. Cosurn. I think so except that I still come back and you tes- 
tified to this, that if these tracts were individually appraised by the 
Bureau of Indian Affairs and they came up with what we call an 
upsetting figure below which the Government would not accept a bid, 
the value of each one of these tracts would be somewhat higher than 
if you said the value is such and such provided 70 percent of the 
_ forest were offered for sale. Jt would be higher, would it not? 

Mr. Cutson. I do not quite get your point. You mean if you 
just sold one of these units and you did not sel] anything else? 

Mr. Cosurn. The basis of the sale was the appraised valuation of, 
say, tract A, based on an appraisal made by the Bureau of Indian 
Affairs. That value to me would have to be higher than if they said 
the value of the tract A is such and such based on the premise that 
we are going to sell 70 percent of the rest. 

Mr. Cuitson. Well, I think undoubtedly that is true. In other 
words, let me see if I get your idea correctly, and I think you and 
I agree. 

Say a man has a thousand lots in one subdivision. If you sell one 
of those lots you expect to get a thousand dollars for it. If you 
sell 50 of them within a limited time you would have a less amount 
and if you sold them all at the same time you would have less. 

Mr. Cosurn. Precisely. 

Mr. Cutison. Yes; I think there is no question about it. 

Senator Warxins. Yet on the other hand, someone would prob- 
ably be in a position to make more money out of it if he bought 
them all than one fellow could with one. 

Mr. Cuttson. That would be possible. 

Senator Warxins. I know in different areas a lot by itself will 
not sell for very much because you do not have enough there for 
any kind of development. They will pay a lot more if they get a 
bigger acreage. 

Mr. Cuttson. You see, we are up against the same situation, Sen- 
ator, whether we proceed under the present termination act or 
whether we proceed with the sales under our proposed bill to private 
industry. 

In other words, if it is a big sale you have to sel] a lot of timber in 
a relatively short time. 

Mr. Cosurn. And you have to assume competition to get your 
price up above the realization value. 

Mr. Cuttson. That is correct. 
os Cosurn. There are no indications of competition so far, are 
there ¢ 
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Mr. Cumson. You say “so far.” I don’t have any assurance that 
there will be bids either with or without competition. 

Senator Neusercer. We know this, that there are only a relatively 
small number of operators in the State of Oregon that could pay 
under conditions which we have observed heretofore the amount of 
money required for any 1 of these 11 blocks. 

Is that not correct? My observation of the lumber industry is 
that there are comparatively few operators that could buy these. 

Senator Watkins. Yet it is valuable timber. 

Senator Nrusercer. It is outstanding. Is not some of this the 
finest ponderosa pine timber anywhere in the United States? 

Mr. Wotr. It is better than average stand for the State of Oregon. 

Senator Neupercer. It is the best ponderosa pine in the State of 
Oregon. 

Mr. Wo tr. I would say it is. 

Senator Watkins. May I make this suggestion: I have been in the 
forest. I spent 4 days holding hearings and then we spent quite a bit. 
of time traveling over the area. I am not a timberman; I don’t know 
very much about it, but at the same time I can see a possibility in this 
kind of situation if you do not open it for private bidding; you know 
what the price is, that is going to be fixed, that is the lower, that is the 
realization value, that is it. 

But if you do open it for private competition there is a possibility 
they will get more. 

I cannot see what harm will be done as far as the Indians are con- 
cerned, and as far as the public is concerned you have the limitation 
there that they must operate it on a sustained-yield basis. 

So you get what the community wants and you do have in this bill 
that has been sponsored by the administration or the Interior Depart- 
ment, you do have the possibility of getting more money for the 
Indians. You cannot go below it and yet there is a possibility of going 
above it. 

If you do not have this type of bill, there will be just one flat price. 

Senator Neupercer. There is no question about that. If the Gov- 
ernment bought it under S. 2047 I have never presumed that would be 
anything except the appraised price that has been fixed in the ap- 
praisal. That has been my presumption, 

I stand to be corrected. 

Senator Watkins. In other words, the Government is not going to 
go out and bid against anybody else that might come in and want to 
buy the whole thing. 

Senator Neupercer. I have had this concern, Senator Watkins, in- 
asmuch as you raise some of the desirable features of S. 3051, and it 
does have desirable features. I am concerned just as one of the Sena- 
tors from the State of Oregon, for having as many people as possible 
participate in the lumber industry, particularly people who live in the 
area and are not necessarily the great capitalized absentee companies. 
If S. 2047 went into effect this would become a national forest. 

Then the Forest Service would sell the timber under its traditional 
conditions under which there would be small sales, small enough for 
small operators to bid upon them. 

We know that if the type of sale contemplated in S. 3051 takes place 
that no small operators will ever be able to bid on it. 
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So there are those features. 

Senator Warkins, Of course, as a representative of the trustee in 
this case, guardian of the Indians, the No. 1 consideration is the wel- 
fare of the Indians. That is, I think that would be the guardian’s duty. 

Senator Nevpercer. I am no prophet, but I would doubt that there 
would be very many ef these blocks that would go for a higher value 
than the appraised price. It would seem to me that you have all kinds 
of matters to consider. I certainly agree with you that the welfare of 
the Indian is of paramount importance. 

Of course, the type of economy we have in that part of our State is 
also of some importance; it cannot be disregarded. 

Senator Warxins. Of course, it raises a question as to whether a 
guardian under those circumstances could actually place, No. 1, even 
on equality, the general welfare of the United States with respect to it. 
Because here you have the guardianship of property owned by citizens ; 
it is their private property. 

Senator Neusercer. If you are going to think of Indians in the 
matter, then, Senator Watkins, it should not be sold in 11 blocks, it 
should be sold in 300 blocks so that you could get the maximum com- 
petitive bidding on it. Is that not true? 

Senator Warkins. Can you find that many units that will be 
desirable ? 

Senator Neupercer. If you are just going to talk about the welfare 
of the Indians and price to the Indians and nothing more, then the 
thing to do would be to sell the whole thing and in very small blocks 
to get the absolute maximum. 

I do not think there will be more than one bidder on any one of these 
blocks but the smaller the blocks you break it up into the more bidders 
there will be on each block and the greater the likelihood that the sale 
will be at higher than the appraised price. 

Senator Warkrns. I am not sure that that will be true. Having 
seen this area, I doubt that people would go there and bid on some 
small blocks and operate. They have to have a bigger deal than that. 

Mr. Cuttson. May I make this plain, Mr. Chairman: 

The realization value we are talking about is not what the ap- 
praisers expect to get in sale in large blocks. It is what they expect 
the withdrawing Indians will get in selling in small blocks as you 
have suggested under the present termination act. 

So the Indians will be getting the advantage of the price by selling 
in small blocks with competition if private industry acquires any 

rtion of the forest under sustained-yield management restrictions 
in these large units. 

I just want to make that plain. We are not discounting the price 
to the Indians by virtue of this plan. They will get the same amount of 
money as if we sell it in these small, what they call, economic units, 
something over 100 units. 

Senator Nevpercer. The only point is that if they could put it under 
competitive bidding it could conceivably go at any price. 

The only point I sought to make was that it seems to me obvious, 
from my own observation of the lumber industry in Oregon, the 
smaller the stand, the greater number of companies that have means 
to bid on the stand of timber. 
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I think we digress from the main point. I think we all want the 
sustained yield, we want the Indians to get the maximum price and 
we want to protect the economy in that part of the State. 

Mr. Wolf has called to my attention a rather interesting factor 
with respect to the likelihood of any competitive bidding. This is 
a letter which he addressed to me under January 10 of this year. It 
says this: 

Since 1950, 61 sales totaling 826,704 board-feet have been sold from these 
national forest areas adjacent to the Klamath Falls Mills. This equals only 20 
percent of the total volume on the reservation. Two-thirds of the sales had 
but a single bidder and sold at the appraised price. 

There are obviously even substantially smaller sales than would 
be in these 11. 

Senator Warxrins. Is that the sale of acreage of land or just tim- 
ber? 

Senator Neupercer. Timber. 

Senator Warxins. That might make a difference if they buy the 
land. 

Senator Neusercer. Mr. Wolf, did you have some questions on the 
value é 

Mr. Wo xr. Yes; I did, Senator. 

Mr. Chilson, you have stated that the value here is $118 million 
roughly for the Klamath timber units in this statement you submit- 
ted to the committee. 

Mr. Cuunson. Yes. 

Mr. Wotr. You label that realization value. In your statement 
to the committee you said that if 70 percent of the Indians withdrew 
they would get $83 million. 

You have just taken 70 percent of this total figure to arrive at the 
amount that the Indians would get if 70 percent will withdraw; is 
that correct ? 

Mr. Cuttson. Yes; I believe that is correct. 

Mr. Wo tr. Then has this realization value been discounted in any 
way, or is there another figure over and above that which represents 
what might be called the book value of the reservation ? 

Mr. Curirson. As I understand it, and then I will refer to Mr. 
Shanklin to substantiate this, as I understand it, the appraisers are 
figuring the two figures, one to make the division of property, which 
is the appraised value, and then this realization value which you 


-explained. 


Mr. Wo tr. The division figure represents 70-30, or 60-40, or 50-50, 
depending on the number that stay in, or withdraw ? 

Mr. Cuttson. That is right. 

In other words, we will say that the appraised value is, well, to 
make it easy, $100 million and 70 percent of the Indians withdrew. 
‘Therefore, you have to sell; you have to make a division. So you 
make a division.on the basis of these appraised values, the 70 percent 
withdrawing a certain part of the assets and those remaining in keep- 
ing a certain part. 

The part that is selected by the withdrawal Indians is sold. That 
‘may bring considerably less than the appraised value. 

In the instance of some of the assets it might bring the same as the 
‘appraised value. Certainly as to timberland I think everybody agrees 
it 1s going,to be less than the appraised value ; ‘that is the reason we 
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use this realization value, so that the Indians won’t get mixed up 
and think that they are going to get this appraised value. 

They are told that what they can expect to get from the sale of the 
timberland is this realization value. 

Mr. Wotr. Referring to page 8 of your statement where you used 
the figure of $83 million, does that represent 70 percent of this figure 
in the table you submitted to the committee of roughtly $121 million? 

Mr. SHankuin. No. 

Mr. Wotr. What does that represent ? 

Mr. SHankuin. First, there has been a tentative agreement between 
the Department of Agriculture and the Department of the Interior 
as to which land would be called, for purposes of discussion, the Kla- 
math National Forest. That has already excluded some of these tim- 
ber values that would be placed on the market for sale without any 
covenant. 

So this figure here is not a straight 70 percent of the realization 
value showing under the 95 timber units. We have to take out of 
there, to begin with, that which would be offered for sale without a 
covenant. 

Mr. Wotr. You have taken out certain lands? 

Mr. SHANKELIN. Yes, before we arrived at what would be considered 
the national forest land, and then we take out of that, of course, for 
purposes of discussion, an estimated 30 percent which would be re- 
tained by those in the tribe who wished to remain as a tribal entity. 

Mr. Wo tr. Then it is 70 percent roughly of $118 million ? 

Mr. SuHanxutn. Roughly, yes; it is not exact. 

Mr. Wotr. As a matter of policy you instructed your appraisers 
to consider that the timber would have to be sold within a 2-year 
period ? 

Mr. Suankutn. That is following the last amendment. 

Mr. Wo tr. Since the committee is trying to correet some of the de- 
fiencies in Public Law 587, why was it desirable that this timber had 
to be sold within a 2-year period if you had some information which 
would indicate that a better overall price would be obtained by selling 
it over a somewhat longer period ? 

Mr. Cuttson. This legislation, Mr. Wolf, was directed primarily 
to the problem of conservation, and was not directed toward the mat- 
ter of extending the time for sales whereby you might be able to 
market your timber more orderly. 

You see, it does not make any difference whether you market this 
timber in 2 years or 50 years, or 7 years or 8 years; you are still up 
against the same proposition, you don’t have any guaranty that it is 
going to be managed on a sustained yield management basis. 

So this legislation was directed primarily to that particular problem, 
the conversation problem, without getting into the controversy, which 
is a real one, as to whether or not this act should be extended. 

Mr. Wotr. I am not speaking in terms of extending the act. I am 
speaking in terms of setting a period for pricing purposes which in 
the judgment of the appraiser. would be the optimum period for 
liquidation. 

Is it your judgment that 2 years is the optimum period for liquida- 
tion to obtain the maximum income for the Indians? 

Mr. Cuitson. As I understand from the forest people, by marketing 
this timber over a longer period of time you probably would come up 
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with perhaps a better price; that is, assuming that the level of prices 
remains the same, you don’t have a big drop in prices, ieaini and 
so on. 

I think all the foresters that I have talked to agree that you could 
robably get a better pric assuming all the other factors are the same 
y marketing over a longer period of time. 

Mr. Wo tr. I was wondering what effect the 2-year period had upon 
your appraisers. You circumscribed them and told them they had to 
use the 2-year period. Did it have the effect of reducing the realiza- 
tion value ? 

Mr. Cuirson. I cannot answer your question because I have not 
talked to the appraisers, but I have assumed that as between marketing 
this within a 2-year period and marketing it over a 10-year period, 
certainly I assume that there was a difference, but you see the apprais- 
ers had to work on the basis of the present termination act. 

So they were, as I understand it, merely told to proceed with the 
appraisal without reference to any change in the law. 

Mr. Worr. If you told them to give you their judgment as to the 
best price that the Indians would get without regard to your limita- 
tion, do you think they would have come up with a somewhat different 
realization value and a somewhat higher one? 

Mr. Curison. Frankly, I don’t know, Mr. Wolf. I just assumed 
that they would. 

Of course, we could not ask them to make that study because we had 
no authority to work on except under the present law. 

Mr. Wotr. Do you think it would be sound if the committee con- 
sidered amending your bill, if they were to report it, to provide that 
the appraised price shall be based upon a value derived by having the 
minimum effect on reduction in value of the Indians’ timber rather 
than restricting it to a 2-year period ? 

Mr. Cuitson. Mr. Wolf, I would not want to commit the Depart- 
ment now. As I say, you have this real conflict here. Some of the 
Indians insist that this thing be wound up. We want so far as possible 
to recognize, at least consider, the wishes of the Indians, all of the 
Indians. 

And you have this real conflict. and I would not at this time want 
to commit the Department on what position they would take. 

Mr. Wotr. I am not speaking of extending the period of sale, but 
usiing a base for the appraisal which is different than the base you 
have used. 

Mr. Cuttson. In other words, what you would do, as I understand 
it, Mr. Wolf, you are saying although we have to complete the termi- 
nation within 2 years, that we will give the Indians a price more than 
the realization value that the appraisers have come to under the pres- 
ent act. 

Mr. Wotr., You will assume that if it were liquidated, it would be 
liquidated over a somewhat longer period and that the price would not 
be as depressed as if you had to liquidate it in 2 years. 

Mr. Cutxson. Are you talking about offering for sale to private 
industry under sustained-yield management, or selling in small eco- 
nomic units as the present act contemplates ? 

Mr. Wotr. Iam suggesting that instead of saying that the appraised 
value will be defined as the fair market value if as much as 70 percent 
of the forest were offered for sale on a competitive market within time 
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limits set up under section (b) of the act, that you use language such 
as found in the O. & C. Act which would set the price of the timber on 


the basis of the amount which could be sold at reasonable prices on a 
normal market. 


Mr. Cumson. The best answer I can givé to that is that we would 
have to study it. 


As I see it, the big difference would be that the Indians would have 


immediately the use of the money, that is, at the end of the 2-year 


period, but that the price that they would be given would be based on 
what could be obtained by sales over a longer period of time. 

Now, if you did make those sales over a longer period of time the 
Indians would not have the use of their entire money. That is a factor 
that occurs to me. 

I just want you to know I am not being arbitrary in not expressing 
anopinion. I think it requiressome study. 

Mr. Wotr. I can well appreciate that. 

Senator Neupercer. Mr. Coburn has a question on the trust ar- 
rangements, I think. 

Mr. Cosurn. I just want to make sure that the record is right on 
_— individual trusts, Mr. Secretary, you and Mr. Lee were talking 
about. 

Was it your testimony that these individual trusts over incompetent 
Indians will be terminable at the discretion of the trustee ? 

Mr. Ler. Yes, sir. 

Mr. Copurn. In other words, a trust of that kind could go on for 
quite a while if the trustee felt that the incompetent Indian was still 
incompetent ? 

Mr. Lee. If the trustee determined that the Indian were incompetent 
the trust would continue. 

On the other hand, if at any time the trustee was arbitrary and vio- 
lated the principles of the trust, I think you will see that the principle 
is outlined very clearly that the trustee is to bring the Indian to the 
point where he is capable of handling his own affairs and he is to turn 
over the capital as rapidly as he can. 

Mr. Copurn. I am aware of the fact that a beneficiary under a trust 
has a remedy, but I haven’t heard of trusts that permit the trustee to 
continue the trust so long as he considers the beneficiary an incompetent. 
I assume that you people have checked that. 

Mr. Lez. We have checked that. 

Senator Neusercer. When you submit the trust arrangement we 
can go over it. 

Is there a definite limitation on the fees which can be exacted ? 

Mr. Ler. Yes, that is correct. There are two limitations, the fee 
is not to exceed the trust company’s schedule and, secondly, not to 
exceed the fees allowed by the State of Oregon. 

Senator Neugercer. I think Mr. Gamble has several questions that 
he would like to ask. 

Mr. GamstE. I will be very brief, Mr. Chairman. 

Mr. Secretary, under the provisions of S. 3051, the Secretary of 
Agriculture is to buy the remaining lands; is that substantially what 
the bill contemplates ? te 

Mr. Cuttson. He is to buy the remaining lands that are within this 
area designated as forest land, the green area. 

Mr. Gamste. I believe the bill says, “that are suitable forest lands.” 
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In view of the checkerboard situation which the chairman raised 
a while ago, is it possible that some of these lands, even though they 
might still be considered sustained-yield units, might not be suitable 
national forest lands? 

Mr. Ler. I assume that that is possible. When we know what the 
Indians are going to take and where they take it, I suppose that 
theoretically it is possible that there may be some piece that is not 
suitable. ; 

However, let me emphasize this: We have worked very closely with 
the Forest Service. The tentative blockings that we have come up 
with, as I understand it, the Forest Service believes are capable of 
proper management under sustained-yield principles. 

Now, I assume—well, I happen to know—that the Department of 
Agriculture will appear here and you might inquire of them further. 

Have I stated that accurately ? 

Mr. SHanxuin. That is right. 

Mr. Gamste. One other question along that line. 

The bill also provides, again S. 3051, that if the Indians who remain 
in the tribe and retain 30 percent or whatever the area may be, elect, 
as I understand it under their proposed trust agreement, to break that 
trust and to request that the lands be sold, that the Secretary of Agri- 
culture again gets first opportunity to bid on them. 

Mr. Cuison. That is correct. 

Mr. Gamer. May I ask why, since this bill initially offers the prop- 
erty to private enterprise, under those conditions that I have just 
stated, the land would not again be offered to private enterprise rather 
than to the Secretary of Agriculture? 

Mr. Cuison. I think, Mr. Gamble, the best I can answer that is 
that we did not want to make this thing too complicated to begin with. 

Secondly, we really do not seriously anticipate that the situation is 
going to come, at least in the immediate future, where the Secretary of 
Agriculture, to protect the forest, may have to go in. 

Thirdly, if the present indications are correct, the portion of the 
forest that will be retained by the tribe will be a comparatively small 
percentage. 

Considering all those factors we decided the best way to handle it 
was that if that condition did arise, just let the Secretary of Agri- 
culture purchase it if he thought it was advisable to do so to conserve 
the conservation features. 

Mr. Gamste. I have just one other question, Mr. Secretary. 

If the Indians at some future date, assuming that S. 3051 were 
enacted, became unhappy with their settlement and decided they 
wanted to sue the United States because they did not think the realiza- 
tion value as set forth in this bill was what they should have gotten 
for their property, and they were to sue the United Sates and be 
awarded a judgment, would any of the private purchasers of some of 
these blocks, assuming they were sold to private purchasers, be subject 
to an increase in the sale price of this property or would the United 
States bear the entire burden of the court’s decision ? 

Mr. Cutrson. Under this proposed act, I think the United States 
would bear the entire burden. 

Mr. Gamsie. That is all I have, Mr. Chairman. 

Senator Neusercer. Thank you very much, Mr. Secretary. 

Senator Watkins, do you have any further questions? 
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Senator Watkins. I do not have any further questions at this time. 
Senator Ngupercrer. Mr. Wolf, do you have anything that is urgent ? 
Mr. Wo tr. Just one. 

The bill proposed that : 

Any of the forest units that are offered for sale and that are not sold or taken 
pursuant to subsections (b) or (c) of this section, shall be subject to sale 
without limitation on use in accordance with the provisions of section 5 of this 
act. 

What set of circumstances would make this section of the bill 
operative ? 

Mr. Cuttson. Do you have that summary of the appraisal ? 

You were referring to it just a moment ago. If I am correct, for 
example, on the grazing units we see no reason for sustained manage- 
ment. Similarly for the marsh units and the farm units. Also for 
the part of the timber units that the Secretary of Agriculture and the 
Secretary of the Interior, consulting together, determine need not be 
put under sustained yield management. 

Mr. Worr. If the Congress were to fail to appropriate the money 
to implement section (c) “would not this provision become operative ¢ 
That is public purchase, national forest purchase / 

Mr. Steer. The answer to that question is no. This bill, if passed, 
would represent a Federal taking of the land and the Indians could 
get their money, if necessary, in a court of claims, but there would be 
no occasion to sell the Senin under this provision you are referring 
to. 

Senator Neusercer. Mr. Secretary, thank you very much for com- 
ing today. 

It is 5 minutes to 12 so we will recess in a few minutes. 

I just want to say for the benefit of those here that tomorrow morn- 
ing at 9: 30 we will take up agi ain and our first witness, if it is agreeable 
with him, will be Assistant Secretary of Agriculture Peterson. 

Then right after Mr. Petersen, because their stay here is limited, 
we will hear from Senator Quiring and Mr. Epps representing the 
State of Oregon. 

Then we will get on to the next witnesses. 

I just want to say this to you, Mr. Secretary, that we appreciate very 
much your coming here today. It may be that for the next few days 
when we are holding these hearings you may want some members of 
your staff to be here as questions arise which they may be called upon 
to answer and which in fairness to your department should be an- 
swered by them. 

So I hope that some of your associates can be here until these hear- 
ings are concluded. 

Lalso want to say this to you, that we appreciate the fullness of your 
time and the information. I have no preconceived notion about this. 
I know that we have to do something so that this termination does not 
run as presently provided by law and that, if necessary, to prevent it 
from running, I certainly am willing to accept the proposal you have 
brought before us, perhaps with certain clarifying or necessary amend- 
ments as we dev elop the facts, but I am open minded about this as I 
think you are. 

I am sure you and I agree that we cannot let this termination run as 
provided for by existing law with the situation that then would pre- 
vail in southeastern Oregon. 
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Mr. Cuitson. Mr. Chairman, thank you for the opportunity to be 
here to make this presentation. 

If your staff will merely designate the persons whom they would 
like to have in attendance we will make them available. 

Senator Nrusercer. You, yourself, know better than I do what 
technical information in which they specialize. 

Mr. Cuttson. May I suggest, then, that insofar as their commit- 
ments will permit it, perhaps Mr. Lee and Mr. Sigler and Mr. Shank- 
lin. Mr. Shanklin is a forester and Mr. Sigler is an attorney and 
Mr. Lee is Legislative Associate Commissioner of Indian Affairs. 

Senator Neusercer. That will be fine. 

I think it is important for this reason: Regardless of whether S. 
3051 or S. 2047 is reported to the Senate, there is a great deal of money 
involved in this matter, plus the interest and welfare of a great many 

eople. 

x lot of the decisions of the Senate will be based on the hearing 
record. That is why I feel your people should be present. 

Before we recess, I am going to include in the hearing record a 
letter which we have received from the Director of the Bureau of the 
Budget, which merely puts the Budget Bureau behind the views of the 
executive departments of government that are appearing before us, 
also a letter sent to me by Mr. Wolf, bearing on the history of timber 
sales in the Klamath Falls area and a comprehensive summary on the 
history of Working Circles of Timber Sales in this area, by Mr. J. 
Herbert Stone, regional forester in the Pacific Northwest region, which 
I think should be in the record. 

(The material referred to follows :) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January $1, 1958. 
Hon. RicHArp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
United States Senate, Washington, D. C. 

My Dear SENATOR NEUBERGER: This will acknowledge your letter of January 
22, 1958, requesting that the staff member of the Bureau of the Budget who 
prepared a report on the Klamath Forest situation appear at the hearings your 
subcommittee is holding on February 3—5, 1958. 

The policy with respect to such appearances is set forth in my memorandum 
of March 27, 1957, a copy of which is attached for your information. 

Late last spring one of the Bureau’s legislative analysts was sent to Oregon 
in order that we might obtain the kind of on-the-spot factual information which 
would give us a better comprehension of what the chief issues were in the com- 
plex Klamath situation. A report on this matter was submitted for internal 
Bureau use and the contents of this report were given consideration in this 
Bureau’s action in handling clearance within the executive branch of the draft 
bill (S. 3051) which you have introduced, by request. Since this is merely a 
working document and does not reflect or contain any statements of admin- 
istration policy, we believe that we cannot appropriately furnish it to the 
subcommittee. 

If the subcommittee should wish to have testimony on the pending legislation 
from this office, Assistant Director Robert BE. Merriam would be available for 
appearance. We doubt that a Bureau witness would be able to add anything of 
value to the testimony of the principal agencies concerned with the legislation. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Director. 
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[Office memorandum No. 587, March 27, 1957] 


BUREAU OF THE BUDGET 


To: Budget Bureau staff. 
From: The Director. 
Subject: Hoover Commission recommendation on use of career personnel. 


The White House has requested each agency to issue a policy statement 
putting into effect the recommendation of the Hoover Commission that career 
administrators be relieved of responsibility for the advocacy or defense of 
policies and programs, and that they be kept out of political controversies. 

This principle is one of long standing in the Bureau of the Budget. The first 
Director, Charles G. Dawes, prescribed in Budget Circular No. 1 of June 29, 
1921, that the Bureau “must be impartial, impersonal, and nonpolitical.” It is 
my desire that this sound principle have continued support in the Bureau and 
that close attention be paid to protecting the Bureau’s career staff from becom- 
ing identified in their work with partisan policies and, thus, subject to personal 
attack. To this end, our policy is to place responsibility for deciding, advo- 
cating, and defending governing policies and programs on noncareer appointees. 


UNITED States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 10, 1958. 
Hon. RrcHarp L. NEUBERGER, 
United States Senate, Washington, D. C. 


Dear SENATOR NEUBERGER: Attached is the data on timber sales on four na- 
tional-forest working circles adjacent to the Klamath Falls area, which was 
supplied by the Forest Service on January 2, 1958, in answer to your request 
and your letter of December 18, 1957, requesting this information. This brief 
analysis will describe the situation. 

There are 4 national-forest working circles on 3 national forests where timber 
sales have been made in which Klamath Falls firms have bid. On three of the 
working circles the predominate species are ponderosa pine and lodgepole pine, 
which are also the major species on the reservation. On the fourth area, the 
major species are Douglas-fir and hemlock. The Klamath Falls firms have en- 
joyed good success in securing timber from all four of the areas, and the com- 
petition has not been intense. The Klamath Falls concerns have not had in- 
tense competition from mills long distances away from this area. 

All indications are that there is a natural geographic area in which the 
Klamath Falls firms enjoy an advantage due to their proximity to the timber. 
This area extends substantially beyond the farthest point on the Klamath Re- 
servation. Indications are that only if the Klamath Falls market were saturated 
and the price of the timber depressed, could firms from 70 miles or more from 
Klamath Falls successfully obtain this timber for transportation out of the 
area. 

Since 1950, 61 sales totaling 826,704,000 board-feet have been sold from these 
national-forest areas convenient to the Klamath Falls mills. This equals only 
20 percent of the total volume on the reservation. Two-thirds of the sales had 
but a single bidder and sold at the appraised price. 


1. Deschutes working circle, Deschutes National Forest 


This working circle lies north of Klamath Falls and north of the Klamath 
"Reservation. Seven sales totaling 60,237,000 board-feet of timber have been 
made since 1952. Three of the seven sales were sold to a single bidder. In- 
creases less than 4 percent above the appraised rates occurred on 5 of the 7 sales. 
One sale in 1952, and one in 1957, resulted in bids 24 percent and 11 percent 
above appraised rates. A Klamath Falls concern was the successful bidder for 
1 sale totaling only 526,000 board-feet at a bid 3 percent above appraised 
rates. 


2. The East Klamath working circle, Fremont National Forest 


This working circle lies east of the Klamath Reservation and abuts it. Since 
1950, 520,270,000 board-feet have been sold in 25 sales at a price averaging 3 
percent. above appraisals; 180 million board-feet are involved in a lodgepole 
pine sale to Johns-Manville secured at 6 percent above appraised rates. This firm 
established a plant on the Klamath Reservation after successfully competing 
against a Bend mill for the sale. 
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Klamath Falls concerns, as well as others in Bly, Chiloquin, and Silver Lake, 


~which are in or adjacent to the reservation, have secured most of the sales. 


Nineteen of the twenty-five sales were sold in one bid sales. All were at the 
appraised price except 1 which sold at 1 percent more. Three sales: widely 
separated in time which sold at 72, 57, and 18 percent above the appraised rates, 
provided most of the 3 percent overall increase in bids over appraised rates. 
Two small sales were purchased by a Wilbur Sumpter, reported to be from Bend, 
Oreg. The Gilchrist Timber Co., which is located about 30 miles north of the 
reservation, purchased only 2 sales, 1 with 800,000 board-feet on which it had 
competition, and the other for 2,500,000 board-feet on which it was the sole bidder. 

The mills best situated geographically to secure this timber were the suc- 
cessful bidders. If there was a threat to the Klamath Falls mills from plants 
located, for example, in Bend, it would have been most likely to evidence itself in 
the sales in this unit. 


$. West Klamath working circle, Rogue River National Forest 


The working circle abuts the Klamath Reservation on the west. Eight sales 
have been made since 1950, totaling 83,437,000 board-feet, of which 45 million 
board-feet are in 1 sale to Johns-Manville. Bid rates averaged 1.6 percent above 
appraised rates, and 6 of the 8 sales sold at the appraised price. The Johns- 
Manville sale accounts for most of the increase due to bidding. One small sale of 
700,000 board-feet was secured by a logger from Medford, Oreg. As in the case of 
the two sales bought by a logger reputed to be from Bend, it is possible this timber 
went to Klamath Falls. Again, the Klamath Falls area mills have been successful 
in purchasing this timber without excessive competition. 


4. North Umpqua working circle, Diamond Lake district, Umpqua National 
Forest 

This working circle lies north and west of the Crater Lake Park, or some 60 
miles airline from Klamath Falls, is mainly in the Douglas-fir region, or west 
of the Cascade Divide. Until the forest highway to Roseburg was developed, it 
was only accessible to the east; that is, the Bend-Klamath Falls area. Since 
1950, 21 sales totaling 162,850,000 board-feet of timber have been sold. Thirteen 
of the twenty-one sales sold to one bidder and in every case but one to a Klamath 
Falls firm. Starting in the summer of 1955, spirited bidding occurred with up to 
10 bidders, and prices as high as 112 percent above appraised rates being received. 
This marked the opening of the road west to Roseburg. During 1955, all four sales 
sold were sold competitively to Roseburg firms. On the 2 most competitive sales, 
a further check revealed only 1 Klamath Falls firm bidding out of the 10 bidders. 
In 1956, the Klamath Falls firms were again successful in all 3 sales, while in 
1957, the Roseburg firms took all 3 sales. In each year only 1 sale had a single 
bidder. 

I trust the above furnishes the information you desire. 

Sincerely yours, 
Rosert E. Wor. 


DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 
PaciFic NORTHWEST REGION, 
Portland, Oreg., January 2, 1958. 
Hon. RicHarp L. NEUBERGER, 
United States Senate. 

DEAR SENATOR NEUBERGER: Reference is made to your letter of December 18, by 
which you requested a record of Forest Service timber sales made since 1950 
tributary to the Klamath Falls area. 

Attached you will find sale summaries compiled in a manner which, I believe, 
will meet your request. You will note that sales for the Deschutes and North 
Umpqua working circles have been limited to the portions of each that are 
reasonably tributary to Klamath Falls. The Deschutes working circle encom- 
passes the entire Deschutes National Forest. The North Umpqua working circle 
includes all of the North Umpqua River drainage lying within the Umpqua 
National Forest. Consequently, only minor portions of both of these management 
units are tributary to the Klamath Falls area ; namely, the Crescent district on the 
Deschutes and the Diamond Lake district on the Umpqua. 

If the attached report does not fully meet your needs, I will be most happy to 
assist you further. 


Very truly yours, 
J. HERBERT STONE, 
Regional Forester. 
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Senator Neusercer. If there is nothing further to come before the 
subcommittee, we will stand in recess until 9:30, Tuesday morning. 

(Thereupon, at 12 o’clock noon, the subcommittee was recessed, to 
reconvene at 9: 30a.m., Tuesday, February 4, 1958.) 
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AMENDMENTS TO THE KLAMATH TERMINATION ACT 
OF 1954 


TUESDAY, FEBRUARY 4, 1958 


UnIrTep STatEs SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
XOMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:30 a. m., in room 
224, Senate Office Building, Senator Richard L. Neuberger (chairman 
of the subcommittee), presiding. 

Present : Senator Neuberger. 

Present also: William H. Coburn, special counsel; James H. Gam- 
ble, professional staff member; Robert Wolf, forestry consultant, Sub- 
committee on Indian Affairs; and N. D. McSherry, assistant chief 
clerk. 

Senator Neusercer. The subcommittee will please come to order. 

Our first witness this morning will be the Honorable E. L. Peter- 
son, Assistant Secretary of Agriculture. 

Mr. Secretary, I think you have some members of your staff whom 
you might want to have join you at the table. 

Mr. Prererson. Thank you, Mr. Chairman. I do have Assistant 
Chief Edward C. Crafts; associate general general, Mr. Mynatt, and 
Mr. Florence, Mr. Hickson, and Mr. Josephson are here from the 
Forest Service. 

Senator Neupercer. Fine, Mr. Secretary. I will be glad to have 
them join you. 

I am also going to suggest that the officials of the Indian Affairs 
Bureau might want to take a seat at the table, and Mr. Quiring and 
Mr. Epps, representing the State of Oregon, so that they will be more 
comfortable and be able to take notes and so on, because they are here 
in an official capacity. 

Mr. Pererson. Thank you, Mr. Chairman. 

Senator Neupercer. I want to make this as informal as we can be- 
cause this is for the purpose of getting information rather than insist- 
ing on formality. 

If you care to begin, Mr. Peterson, that is fine. 
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STATEMENT OF E. L. PETERSON, ASSISTANT SECRETARY, DEPART- 
MENT OF AGRICULTURE, ACCOMPANIED BY EDWARD C. CRAFTS, 
ASSISTANT CHIEF, FOREST SERVICE, AND E. F. MYNATT, ASSIST- 
ANT GENERAL COUNSEL, DEPARTMENT OF AGRICULTURE 


Mr. Pererson. Mr. Chairman and committee members, I am glad 
to make a brief statement on S. 2047 and S. 3051. 

These bills offer different methods of disposing of the Klamath 
timberlands and other tribal lands as required by the Klamath Indian 
Termination Act. The provisions of both bills are understood by 
the committee so I shall not describe them. 

The Department of Agriculture shares the concern that has arisen 
in numerous quarters as to the economic consequences wnat would 
follow carrying out the provisions of the present termination act. 

Continued management of the timber resources of the Klamath 
Reservation is essential to the prosperous economy in the Klamath 
Basin and to needed soil and conservation. Ifa large portion of these 
resources are forced on the market in a short time without any require- 
ments for future management, the immediate consequences would be 
depressed prices and an overabundance of timber for a few years. 
This would be followed by a much reduced timber supply which could 
not sustain existing forest products industries and the people de- 
pendent upon them. 

Agriculture now administers three national forests in that area 
which are adjacent to the Klamath Reservation on three sides. The 
national forests are administered under policies of multiple use and 
sustained yield of all resources. National-forest timber resources 
which are tributary to the Klamath Falls area, private timberlands, 
and the Klamath Indian timber are an important segment of the 
natural resources upon which the economy of the Klamath Basin 
depends. 

Two principles should govern any plan to dispose of tribal timber- 
Jands for the purpose of paying withdrawing members their share of 
tribal assets: (1) A fair and adequate price must be obtained in 
order to adequately compensate the withdrawing Indians; and (2) 
there must be assurance that the timberlands disposed of will be 
managed under sustained yield. 

These two principles have guided our consideration of the various 
proposals that have been made. 

On the question of price, agriculture is not directly involved and 
defers to the recommendations of the Department of the Interior on 
the best way of achieving a fair price. 

On the second point, there is no requirement in the present termi- 
nation act that timberlands disposed of will be managed under sus- 
tained yield. On the contrary, the provisions that require disposition 
by 1960 of sufficient tribal property to pay withdrawing members 
would, if adequate prices are obtained, stimulate rapid liquidation of 
the timber without regard for sustained yield. Nor are there any 
Federal laws, and the State of Oregon has none, that require sus- 

tained-yield management of private timberlands. 

In the Klamath Falls area sustained-yield timber management is 
currently practiced on the national forests, on the Klamath Indian 
Reservation, and on some of the larger private holdings. Smaller 
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timberland owners generally are not practicing sustained yield in 
that area. 

Conditions in the ponderosa pine type of southeastern Oregon are 
not as favorable to sustained yield management by small private 
Jandowners as in other timber types in some other prats of the country 
due to the relatively slow growth and uncertain prospects for regen- 
eration. 

The Department of Agriculture agrees that the present termination 
act needs amending. We concur with the Interior Department in rec- 
ommending enactment of S. 3051 rather than S. 2047. 

Both bills have provisions for a fair price to the Indians; both would 
assure sustained-yield management of timber sold. Other than a dif- 
ferent procedure for price determination, the two main substantive 
differences between the bills are that S. 2047 would: (1) Constitute a 
taking of private property from those Indians who do not wish to 
withdraw from the tribe, and (2) offer no opportunity for private 
purchase of timberlands. S. 3051, on the other hand, would not sell 
the assets of those Indians who elect to remain in the tribe and would 
give private purchasers a chance to acquire offered timberlands under 
certain conditions. 

Those Indians who may elect to remain in the tribe should be per- 
mitted to retain their share of the tribal forest lands. 

As to whether the timberlands to be sold should be offered for sale 
to private purchasers, or acquired by the Federal Government, there 
is no easy solution. We believe that sustained yield must be assured, 
and this is a more important consideration than whether the lands are 
to be in public or private ownership. 

Federal purchase and inclusion in the national forest system would, 
of course, assure sustained-yield management. But the Department 
of Agriculture does not generally favor substantial additions to the 
national forests although some exceptions have been made. We do 
recognize that the Klamath tribal timberlands are of such character 
that it would be suitable to include them in the national forests. 

Private ownership would not assure sustained-yield management 
unless required in the instruments of conveyance as proposed in S. 
3051. Requirements for sustained-yield management would mean di- 
rect Federal control of forest practices on the lands purchased. Agri- 
culture would not relish the task of supervising compliance with such 
requirements but is willing to do so if private purchasers wish to ac- 
quire lands under these conditions. 

In simplest terms S. 2047 proposes public ownership; S. 3051 pro- 
poses public ownership only if private purchasers do not buy the 
offered timberlands subject to sustained-yield requirements. 

If private purchasers are not willing to acquire the timberlands to 
be offered under conditions which will assure sustained-yield manage- 
ment and under fair price specifications, this Department recommends 
that these tribal timberlands be purchased by the Federal Government 
and included in the national-forest system. 

That concludes my statement, Mr. Chairman. With the help of 
the staff we will try to answer such questions as you may have. 

Senator Nevsercrer. Thank you, Mr. Secretary. I have only a few 
questions. 
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I take it from your statement that you believe that it would be 
against the public interest if the existing termination act were allowed 
to run its course in the Klamath basin. 

Mr. Pererson. It seems to us it would, Mr. Chairman. 

Senator Neusercer. So the choice, then, comes as to whether the 
termination act will be amended by S. 2047 or by S. 8051. 

I believe that is a fair statement of the two choices before us. 

Mr. Pererson. Yes, Mr. Chairman, or some other proposal that may 
be developed by the Congress. 

Senator Neupercer. Here is what puzzles me a little bit. You say 
on page 3 of your statement : 

We believe that sustained yield must be assured and that is a more important 
consideration than whether the lands are to be in public or private ownership. 

You are Assistant Secretary of Agriculture in charge of national 
forests, if I am not mistaken. 

Would you be willing to sell existing national forests into private 
ownership if the sustained yield covenant comparable to this would 
run with the sale? 

Mr. Pererson. Mr. Chairman, on the basis of any information we 
have now, or anything we can possibly foresee, we would resist 
with vigor any disposal of any part of the national-forest system. 

Senator Neusercer. But you do not see any advantage in purchas- 
ing this reservation as a whole, and adding it to the national-forest 
system ? 

Mr. Pererson. Mr. Chairman, I think there are some advantages to 
the purchase of this reservation in its entirety and adding it to the 
national-forest system. 

As you know, I think, there has been through the years a good deal 
of discussion of the total of the Federal ownership of the lands, par- 
ticularly in the West, and it seemed to us after consultation with 
Interior that there was an opportunity to at least offer these lands to 
private ownership and still retain sustained-yield management and 
that is the essence of the proposal that has been made to the committee. 

Senator Nevsercer. I want to say this in all candor: 

The position of the Forest Service and the Department of Agricul- 
ture has puzzled me more in this than that of the Interior Department. 

How many national forests are there in the Nation ? 

Mr. Peterson. About 150. 

Senator Neupercer. S. 2047 in effect proposes to buy another na- 
tional forest and make it 151 and add it to your list of national forests, 
to your repertoire I might say. You would administer it as a national 
forest, as to timber management, grazing, recreation, under the Forest 
Service. 

Your statement is opposed to that, in other words, you do not want 
to make 150 national forests 151. 

Yet you tell me you would not make them 149. If 13 apples are 
good, what is wrong with 14 apples? 

Mr. Peterson. I think there is a principle involved here, Mr. Chair- 
man. I should say I think about three things. One I have already 
said, we would oppose any diminution of the national-forest system. 

Another one is that we would not want this proposal to be in- 
terpreted as a precedent for extending Federal regulation to private 
forest lands. 
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The third one is that neither would we want it a precedent if Fed- 
eral purchase were involved for further general acquisition by the 
Federal Government of additional lands. 

Now, the question is simply, as we see it, as to whether under the 
circumstances applying here an offering should be made for potential 
private acquisition or whether there should solely be Federal acqui- 
sition. 

It seems to us in view of the volume of Federal lands already in 
Federal ownership that if there is an opportunity for private acqui- 
sition it should not be overlooked. . 

Senator Neupercer. As I say, I still do not understand. I may 
be wrong, but I think the position that the Forest Service and the 
Department of Agriculture, particularly the Department which, after 
all, is the policy-making agency over the Forest Service, has taken 
here certainly can be used as an argument for any national forest in 
the land to divide it up into 11 pieces and offer the 11 pieces for sale 
at a certain minimum substantial appraised price to private owner- 
ship and then for the Forest Service to take what is left, because that 
is essentially what is proposed in S. 3051. 

What S. 3051 says is this, the Indian forest will be divided into 
these large blocks, they will be offered to private purchasers. What- 
ever private purchasers do not buy at this price, the Forest Service 
will make a national forest; is that correct? 

Mr. Prrerson. As part of the existing national forest, that is cor- 
rect, sir. 

Senator Neuserrcer. I cannot see, if that is a more important con- 
sideration to have sustained yield on the land than to have it in public 
ownership as your statement points out why we do not offer all Fed- 
eral national forest timber for sale to private ownership and let the 
Government manage what is left. 

Mr. Perrrson. Assuming that were done, Senator, and applied to 
the whole National Forest Service, I am inclined to the personal view, 
and it is only a judgment, that there would be a possibility of so 
dismembering the system with various scattered pieces all through 
the system that it would be almost impossible of reasonable and 
efficient management. 

Senator Nreusercer. That is a very good reply. That is what I 
am afraid of here, that what you point out would happen to the whole 
system, of dismembering it, having various scattered pieces, is what 
would happen particularly if Secretary Chilson is right that there 
are indications there may be some private purchasers here. 

If your fear is correct, should this policy be applied to the 
whole system, and I believe they are correct, why is not the same 
worry perfectly applicable to this one timber area in southeastern 
Oregon? Would you not have the same difficulty of administration 
and dismemberment and everything else if private industry looks 
over these 11 blocks and takes the 4 choicest ones ? 

Mr. Pererson. I think there is no question that administration of 
lands that are in a body and contiguous is easier than administration 
of intermingled lands and we have had some experiences as you know 
with intermingled lands. 

I think the essential difference is that such lands as may pass to 
public ownership and the national-forest system would be closely 
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adjacent to and in some cases perhaps contiguous to existing national 
forests. 

Senator Neusercer. Nobody knows now. You and I do not know; 
Mr. Chilson admits he does not know, the Indian Service does not 
know, if this is offered for sale in 11 blocks, no one can tell which, if 
any, all, or few, will be bought and which will be passed over to be 
acquired by the Government. 

Mr. Pererson. That is correct. 

Senator Neusercer. We do not know whether they will be con- 
tiguous, isolated, or what? : 

Mr. Pererson. We don’t know that, of course. 

Senator Neusercer. I have only a few questions, because I know 
your time is limited and we want to get to other witnesses. 

Mr. Secretary, you and I both come from Oregon. We are both 
familiar with the lumber business. Are you at all concerned about 
the precedents that might be established in the Federal Government 
putting up under its auspices timber for sale in such very large blocks 
that quite obviously only the extremely well financed and even mono- 
polistic lumber operators could bid on them ? 

Mr. Prrerson. That is of concern to us, Senator. Several cases 
I have personally looked into—our sales policy—having that thought 
in mind. 

The individual units that have been tentatively outlined here would 
have, as I understand, an annual yield on a sustained basis of from 
3 to 5 million feet. 

So the size of operation that might utilize the sustained-yield out- 
put of one of those units would be small. 

The point to which I make reference is the initial capital invest- 
ment required which limits obviously the type of possible purchaser. 

Senator Neupercer. Mr. Gamble, do you have some questions of 
the Secretary ? 

Mr. Gamste. No, Senator, I do not. 

Senator Neupercer. Mr. Coburn ? 

Mr. Cosurn. I wondered if the Secretary had any more informa- 
tion than Secretary Chilson had about prospective purchasers? 

Mr. Pererson. No, we have had no contacts to my knowledge in 
our department, Mr. Coburn. 

Mr. Copurn. Have you made any estimates of the cost to the Forest 
Service and the Department of Agriculture involved in the surveil- 
lance of the sustained-yield management of those tracts that do go 
into private lands? é 

Mr. Peterson. I have no information on that point. 

Perhaps some of the staff may have. If they do have, I presume it is 
tentative. 

Mr. Crafts, do you have any information on that point ? 

Mr. Crarts. Of course, that would depend on how many of these 
units went into private ownership. On the assumption that the 11 
units went into private ownership, our estimate is that the cost would 
not be large. 

We estimate somewhere between twenty-five and thirty-five thous- 
and dollars a year required to staff 2 or 3 people to supervise these 
areas and to inspect them and that sort of thing. That is about all. 

Mr. Cosurn. Do you think that amount would be ‘sufficient to 
insure very good surveillance ? 
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Mr. Crarts. We think so, yes. 

Mr. Cosurn. Yet you are reluctant, as I get your statement, to 
supervise compliance. Now, why is that? 

Mr. Pererson. On that point I repeat what I said earlier, Mr. 
Coburn. We would not want this proposal on our part, so far as the 
Department of Agriculture and the Forest Service 1s concerned, to be 
considered, one, as a precedent for extending Federal regulation to 
privately owned forest lands. 

Two, we would not want it to be considered as a precedent for any 
similar application to any part of the existing national forest system. 

And, three, we would not want it considered as a precedent for the 
further general acquisition of private lands by the Federal Govern- 
ment. 

Mr. Cosurn. The committee is to assume, then, that if, however, 
these lands do go into private hands your reluctance to supervise will 
cease at that point ? 

Mr. Crarrs. Our general position is that if the Congress should 
enact this type of legislation, we could and would apply the regu- 
lation. 

The statement of reluctance is pointed more to the precedential 
question than the specific instance here involved. 

Mr. Copurn. Perhaps this question ought to be directed to one of 
our staff members, but we had colloquy here yesterday with Mr. 
‘hilson about this, I will call it the 70 percent provision of S. 3051. 
I think everyone knows what we are talking about without belabor- 
ing it. 

Would you feel bound to abide by that principle if the national 
forest system took over some of these lands and sold the timber there- 
from to private enterprise / 

Mr. Prererson. [I am not sure that I follow your question. 

Mr. Cosurn. You know what the provision is in the bill now, that 
in appraising, in arriving at the realization value, there is a provision 
that says you would have to take into account that 70 percent of the 
lands would be sold ? 

Mr. Pererson. That is right. 

Mr. Cosurn. To meet the needs of the withdrawing members. 

Now, assuming that the Forest Service takes over those areas that 
do not go to private enterprise, you, I assume, will continue to sell 
timber to private enterprise ? 

Mr. Perrerson. Well, it will be managed as a national forest and 
timber will be sold under competitive bidding. 

Mr. Cosurn. How would you go about appraising the timber on 
those lands? 

Mr. Prrerson. I will have to ask one of our technical men to an- 
swer the question. 

Mr. Crarts. If the lands become national forest lands, we would 
appraise the timber for offerings as we do on other national forest 
lands in that area, going through our usual appraisal procedure with 
which I think you are generally familiar. 

Mr. Cosurn. Yes. In other words, is it your statement that you 
would not be concerned with what is called realization value. 

Mr. Crarts. Well, the two things are different. 

Mr. Copurn. Precisely. 
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Mr. Crarts. And the realization value, as I understand it, would 
be the liquidation value of the entire pesperiy over a specific period 
of time, land and timber as described by the Department of Interior 
yesterday. Whereas, the appraised price of the timber that we put on 
the market for sale relates only to timber, relates only to the amount 
of timber that is made to put on the market at that particular time 
and is influenced by the prevailing selling prices and costs of logging 
at that time. 

It seems to me they are two entirely different things. 

Mr. Cosurn. You would not then even defer to ascertain what the 
realization value was, you would proceed under your regular ap- 
praisal method ? 

Mr. Crarrts. Yes. 

Mr. Copurn. Could I ask you one of these “iffy” questions ? 

If you did take into account realization value, suppose the law 
said you had to take into account the realization value according to 
the terms of S. 3051, would your valuation be higher or lower as com- 
pared with your regular appraisal method ¢ 

Mr. Crarrs. I am not sure I can figure that out in my mind right 
off. 

Mr. Copurn. I would like to have that in the record, Mr. Chair- 
man. 

Senator Neusercer. Could you supply that for the record within 
the next 5 to 7 days, Mr. Crafts ? 

Mr. Crarrs. We will be glad to do that. 

(The following information was subsequently received from Mr. 
Crafts :) 

We have concluded after studying this matter that the two kinds of appraisals 
are not properly comparable. The two appraisals cover different time periods, 
and differing kinds and amounts of timber, therefore they could not be expected 
to be the same even on a per thousand board-foot basis. A realization value 
appraisal made for timber under the promises of S. 3051 should result in a 
lower value than a sale appraisal made by the Forest Service ; but the two should 
not be compared. This is true even when timber values only are included. 
Values for land, buildings, and other features included in the realization value 
appraisal are not included in timber sale appraisals. 

One reason that the two appraisals are not comparable is because the timber 
value is justifiably discounted to its present worth in order to obtain realization 
value under the premise of 8. 3051. This is equitable to both buyer and seller. 
In contrast, the appraised price of national-forest timber sales is not discounted 
because purchasers are not required to pay the full value at time of purhase. 
They pay by installments with the amount of each installment based on the size 
of the sale and the rate of cutting. 

A second reason why the two are not comparable is because the same amounts 
and quality of timber would not be covered by each appraisal. On a national- 
forest timber sale the customary selective cutting in the ponderosa-pine type 
would be followed and hence only a fraction of the stand would be sold and 
marked for cutting. Under the premise of S. 3051, the entire stand would be 
sold. As a general rule, timber marked for cutting on a selective basis consists 
of the larger mature and overmature trees which yield unit values higher than 
the average for the total merchantable stand. 


Senator Neupercer. I want to ask one question as long as Mr. 
Crafts is answering questions of Mr. Coburn. 

Is the Forest Service at all concerned about the recreational values 
on this land such as camping, fishing, hunting, picnicking grounds 
and so on, such as are customarily under the custodianship of the For- 
est Service in national forests ? 
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Mr. Crarts. You ask if we are concerned about them. If these 
lands become national forests they would be managed under our mul- 
tiple-use principle in which we would attempt to develop the timber 
values and the other use values of the national forests of which recre- 
ation of course, would be one. 

Senator Neusercer. If they become private lands or some of the 
areas did become private lands you would have no such responsibility 
over those lands? 

Mr. Crarts. That is correct. 

Senator Neusercer. In other words, on the lands that were pur- 
chased into private ownership, your sole responsibility would be to 
determine that the timber was being cut on a sustained-yield basis. 

Mr. Crarts. No, it would be a little more than that because I be- 
lieve there is a clause in the bill that says there have to be precautions 
with respect to soil and water values as well as timber values, but there 
would not be responsibility with respect to recreational values under 
the terms of the bill. 

Senator Neusercer. And you would have no custodianship over 
wildlife in that area ? 

Mr. Crarts. No. 

Senator Neusercer. In other words, with the exception of the 
sustained-yield covenant and the other exceptions you have just men- 
tioned, the Forest Service would have no responsibility over whatever 
portion of the reservation is bought by private buyers ? 

Mr. Crarrs. That is my understanding. 

Senator Neusercer. Mr. Coburn mentions to me that he believes 
there is access provided to all portions of the area. 

Mr. Crarrs. That is correct. 

Senator Neusercer. But there is no responsibility for recreational 
or wildlife and similar values? 

Mr. Crarts. No. 

Senator Neupercer. Do you have any questions, Mr. Wolf? 

Mr. Wotr. Yes; [havea few. 

Mr. Secretary, does the Department believe it would be affected 
by the sale of national forest timber adjacent to the Klamath Reser- 
vation if Public Law 587 were not amended ? 

Mr. Pererson. That is if liquidated sale were made? 

Mr. Wo tr. Yes. 

Mr. Pererson. As I understand it, there is 414 billion feet of saw 
timber and about a million and a half cords of pulp timber. If that 
quantity of timber were offered all at once on the market, we think 
that that offering would have a depressive effect upon the pine timber 
market and that for a period of time the national forest timber sales 
would be affected, perhaps even none could be made. 

Mr. Woir. What would you do if that were the case? 

Mr. Pererson. If we had no takers for our offerings, of course, we 
would not put up sales except as there were needs outside of the area 
of service from that particular area of land. 

Mr. Wotr. Would you lower your prices ? 

Mr. Prrerson. I do not think so, Mr. Wolf. We have generally 
followed the principle of refusing to offer national forest timber at 
what might be termed distress prices. 

I think part of our responsibility is to get a fair market value for 
the timber for the Government and I think that under a distressed 
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situation brought about by unusual circumstances, we would be ill 
advised to try to meet that type of distress competition. 

Mr. Woxr. That in essence is what you told the National Lumber 
Manufacturers Association, speaking generally, is it not? 

I should like to quote you here: 

National Forest timber will not be offered at distress prices below current 
fair market value. 

Mr. Pererson. That is our policy. 

Mr. Woxr. Then the Federal Government and the Treasury would 
not have the money coming in that normally comes in from the Rogue 
River, Fremont, and Deschutes Forests? 

Mr. Pererson. To the extent that the offering of the Klamath tim- 
ber under the provisions of the termination act either stopped or 
slowed down sales on national forests, there would be an effect obvi- 
ously on the receipts to the counties and upon the whole economic 
situation in the lumber industry affected by the disposition of that 
timber. 

Mr. Wotr. Have you had any survey made in the department and 
transmitted it to the Department of the Interior showing the effect 
on local governments and national forest revenues if Public Law 587 
is allowed to run its course ? 

Mr. Peterson. I don’t believe we have, Mr. Wolf. It is largely 
at this stage a judgment factor and we could not pick with precision 
what would happen, but I think judgment would indicate a situation 
similar to that which I have attempted to describe. 

Senator Neusercer. There is one question 1 would like to ask the 
Secretary and his associates. 

One of the situations in the State of Oregon that has people worried 
is the economic crisis in our State. Quite a few of us feel that pulp 
industry is useful to stabilize the shaky employment in sawtimber. 

As the Forest Service people will realize, there has been one pulp 
industry provided at Klamath County, the Johns-Manville opera- 
tion, which is purchasing the lodgepole pine growing on the national 
forest. 

Last fall I went over the operation and although I was born in 
Oregon it is the first time I have ever seen lodgepole pine sold com- 
mercially. 

I was very interested to see it on the Rogue River National Forest 
between Klamath Falls and Medford. 

Under which circumstance would it be more likely that the so-called 
scrub timber species in this Indian reservation forest would be most 
available for utilization as pulp—under the outright Federal purchase 

rovided for in S. 2047 or under this alternative method suggested 
in S. 3051 ? 

Mr. Pererson. Senator, some of the Forest Service people may 
respond more clearly than I can. I think that with respect to any 
forest land the type of product from the land normally tends to find 
its highest use. 

In other words, if there are sawtimber values on the land, it will 
normally be used for sawtimber, and the defective and so-called 
scrub species, if there is a pulp market within economic transportation 
business, it would find its way into that pulp market irrespective of 
the type of ownership involved. 
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Senator Neusercer. The thing I wondered is, speaking of the unit 
as a whole; in other words, I am not an expert on this at all, far from 
it, but I just wondered if a lumber company bought 1 unit or 2 units, 
whether there would be sufficient serub timber on there to support 

a pulp industry. 

If so, would they be free to harvest in any way they desired? What 
would the situation be between the two contrasting plans ? 

Mr. Perrerson. It is my judgment, Senator, that a unit operation 
with a million and half cor id of existing pulp values would more ade- 
quately lend itself to a sustained pulp operation than would the pos- 
sible breaking up of the area into units. 

I think that is rather obvious. Is that not correct, Mr. Crafts? 

Mr. Crarts. I would think so. 

Senator Neupercer. In other words, if the whole area were operated 
as one unit, there would be more likelihood that the scrub timber could 
be utilized for pulp than if it is broken up into different segments. 

Mr. Prererson. I would think the potential would be greater in a 
single unit for pulp utilization. 

Senator Neusercer. Is that your opinion, Mr. Crafts? 

Mr. Crarts, I think so, Senator Neuberger. These units are estab- 
lished following a lot of considerations, the topography, the kind of 
timber in them, accessibility and various other factors. There are 
some of those units that have a lot more lodgepole pine timber in them 
than others. 

The three that have the most are the H, K, and J units. 

The H unit there has by far the largest volume of lodgepole pine 
and would support by far the largest cut of lodgepole pine. 

Now, if these were sold in priv ate units and the pulp company were 
interested, I would expect that the pulp company would attempt to 
be the successful bidder on those three units perhaps, and then they 
would seek to purchase such lodgepole pine as there is from the pur- 
chasers on the other units and perhaps trade them for some of the 
sawtimber that is in their unit. 

If it were all in one unit I think it might be easier to utilize the 
two types of timber a little more completely. 

Senator Neusercer. You mean the whole forest ? 

Mr. Crarts. If the whole thing were in one unit it would be some: 
what easier to do that than if they were in separate units. 

Senator Neupercer. That is one factor that has moved me some- 
what on this. 

I say again to you what I said to Secretary Chilson, there is no 
pride of authorship i in this. If there were I would not on the very 
first day have put in the administration bill to get it before us for 
qonsidetation, but I have felt since the beginning that under proposal 
S. 2047 there was more likelihood of sue cessful utilization of the scrub 
spec ies for pulp than there was in the arrangement under S. 3051. 

That has somewhat influenced me on this because I think it is so 
important to try to secure some additional pulp industries in our 
State to stabilize what is happening in lumber and sawtimber produc- 
tion. 

Mr. Prererson. I would agree with you that the desirability of pulp 
is high in our State, not only for this type of situation, but for the 
management of the national forest generally. 

98089—58—pt. 2——6 
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We are attempting to move as rapidly as we can to extensive man- 
agement of the national forest system, particularly that which is under 
more intensive use where there exist various types of uses. 

We have opportunity for thinning sales and salvage sales and sales 
of low-value species. There is only, on the other hand, one use, saw- 
timber, that same opportunity does not exist. 

Senator Neupercer. These units are largely geared to sawtimber 
with respect to sustained yield, to value, to the way the units are di- 
vided up, than to any defn ite "contemplation of pulp production; is 
that correct, or incorrect ? 

Mr. Pererson. I would have to ask Mr. Crafts on that. 

Mr. Crarts. I don’t think that is entirely correct, Senator. The 
values include both the sawtimber and the cordwood values. The al- 
lowable cut has been roughly estimated based on sawtimber separately, 
and on cordwood separately. 

There are 3 or 4 units which include the predominant amounts of 
lodgepole pine which in the reservation as you know, occurs largely 
in big batine. The occurrence of this lodgepole pine in those bodies 
was a factor, one of several factors, in the drawing of those unit 
boundaries. 

Senator Nevpercer. Then let me ask you this question: Asa trained 
forester, and your position as a technical forester, under which of 
the two proposals before the Congress, before this subcommittee, do 
you think there would be the greater likelihood or possibility of en- 
couraging further pulp industry and production in the Klamath 
Basin ? 

Mr. Crarrs. From the standpoint of complete utilization of the 
lodgepole pine, I would say the national forest proposal. 

Senator Neuspercer. By that you mean S. 2047 ¢ 

Mr. Crarrs. Or some bill that accomplishes placing the lands in 
the national forests. 

From the standpoint, and this, I cannot answer, from the stand- 
point of the desire of a company either to own its property in fee 
simple or to have a contract with the Government, I do not know 
which the pulpwood company would prefer, and that factor is just as 
important as the prospect of utilization of timber. 

Mr. Pererson. There is another factor bearing on that, Senator, 
and I am thinking of the Southeast, now, where pulp companies have 
established themselves in some number. 

I understand their general position to be that they wish to own out- 
right a certain percentage of their total requirements in order to have 
some assurance of continuous supply as distinguished between buy- 
ing either on a negotiated-sale or competitive-bid basis. 

Senator Neupercer. What is the situation, Mr. Secretary, with the 
Johns-Manville plant near Klamath Falls up in the Chiloquin area? 

Do they own any timberland of their own, or do they cut it en- 
tirely from the national forest ? 

Mr. Perrrson. I am not sure. We work with Johns-Mansville, or, 
I should say, the Forest Service did, to make available a supply of 
timber to make it possible for them to establish that plant. 

My best information is that it is all national forest timber they are 
using. 

Senator Neupercer. Is that correct, Mr. Crafts? 

Mr. Crarts. That is my understanding. 
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Mr. Pererson. I might say in Alaska we have made some large sales 
up there of coniferous spruce and hemlock in order to make it possible 
for the pulp users to make the capital investment to establish their 
plants. 

Mr. Wotr. Mr. Peterson, have you developed the specifications and 
minimum requirements for your proposed sustained-yield agreements ¢ 

Mr. Pererson. I understand we have. I would ask Mr. Crafts to 
respond more fully to that, Mr. Wolf. 

Mr. Crarrs. Well, in answer to that question, the Departments of 
Interior and Agriculture have been jointly working on the prepara- 
tion of specifications and minimum requirements. We have a draft 
of those in which there has been what you might call informal agree- 
ment, but they, of course, will not be finalized until such time, assum- 
ing the bill is passed, that the actual advertisings are made, at which 
time they will be made available. 

So in answer to your question I would say that we have at the 
present time a tentative draft of the specifications and minimum 
requirements. 

Mr. Wo tr. Senator, do you think it would be desirable for the com- 
mittee to have that? 

Senator Neupercer. If the Department can make it available for 
the record. 

Mr. Crarts. We will be glad to submit that for the record. 

Senator Neusercer. Within approximately what length of time? 

Mr. Crarrs. We can do it right now. We have a copy here, if I 
can get one. 

(The material referred to follows :) 


[Tentative] 


SPECIFICATIONS AND MINIMUM REQUIREMENTS FOR SUSTAINED YIELD 


Purchasers of Klamath Indian tribal forest lands under the Klamath Ter- 
mination Act of August 13, 1954 (68 Stat. 718), as amended, will be required 
to comply with the following specifications and minimum requirements for 
sustained yield: 

A. MINIMUM REQUIREMENTS 


The purchaser will be required to maintain or build up the growing stock of 
each major forest type to a point whereby it equals at least 60 percent of normal 
yield table values and is approximately balanced as to diameter or age classes. 
Adjustment of growing stock must be accomplished by the end of a predeter- 
mined period which does not exceed 75 years, but if conditions or the small acre- 
age of a type make this clearly impracticable, a longer adjustment period will 
be acceptable. In order to make continuous progress toward adjustment goals, 
the purchaser will be required to: (1) Regulate his cutting annually or by not 
more than 5-year periods to a sustained-yield allowable cut calculated by him 
and approved by the Forest Service, United States Department of Agriculture: 
and (2) prescribe, schedule, and carry out approved forestry measures and prac- 
tices such as are set forth in the specifications which follow. 


B. SPECIFICATIONS 


1. Commercial forest land in a unit shall be managed for the sustained-yield 
production of forest products such as saw logs, pulpwood, or poles. Commercial 
forest land shall consist of the acreage classified as such in the survey con- 
ducted at the direction of the Management Specialists employed under the 
Termination Act; provided, that in any subsequent reinventory of forest re- 
sources conducted by the purchaser during the 75-year period commercial forest 
land shall be classified under applicable definitions then used in eastern Oregon 
by the Forest Service, United States Department of Agriculture. 
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2. To assure maintaining or building up growing stock, purchasers will be 
required to apply forestry practices which afford opportunities for prompt 
natural restocking with trees of desirable species. Accordingly, the purchaser’s 
choice of silvicultural systems must meet the approval of the Chief, Forest 
Service, United States Department of Agriculture. Either even-aged or uneven- 
aged silviculture may be practiced. 

Not more than 5 years will be allowed for natural regeneration of areas on 
which reduction of stocking takes place during the 75-year period through clear 
cutting, partial cutting, fire, or other cause. On the 5th year following any 
such event, a survey will be made and if there is less than 40 percent stocking, 
seeding, or planting will be done promptly to reforest the areas. 

The purchaser. will be required to carry out his cutting operations so as to 
prevent avoidable damage to uncut trees or young growth. 

3. The purchaser shall reinventory the forest resources at least once each 
decade in order to measure progress in sustained-yield management and recom- 
pute allowable cut. Such reinventories will employ the latest and best survey 
techniques available at the time. 

4. The purchaser shall control cutting to sustained yield by volume regulation 
or area regulation, Or a combination of both. To make this administratively 
feasible, 10 percent overcutting in any budget period is authorized provided such 
overcutting is compensated for by equivalent undercutting in the following 
budget period. Undercutting also may be made up in the next budget period. 
Neither overcutting nor undercutting will be carried forward as such in any 
revision of the sustained-yield plan. 

5. The purchaser may at his discretion use the land of a unit for various 
purposes but he will be required to regulate such use so that it will not unduly 
interfere with sustained yield of timber or conservation of soil and water. 

6. In the conduct of sustained-yield operations and other uses, the purchaser 
will be required to conserve soil and water resources. Methods of logging 
employed must not be detrimental to soil and water. 

7. The purchaser will be required to keep appropriate permanent records of 
his sustained-yield operations including a record showing the time, location, 
acreage, and volume of timber cutting. The purchaser will be required upon 
request to make such records available to the Chief, Forest Service, United 
States Department of Agriculture, or to forest officers he may designate. The 
Chief or his representatives shall have free access to the purchased land for the 
purpose of checking compliance with the management plan. 

8. The rotation period used for the production of the forest products de- 
sired by the purchaser must be approved by the Chief, Forest Service, United 
States Department of Agriculture. The purchaser will be required to closely 
supervise cutting operations to prevent the avoidable and unnecessary cutting 
of crop trees less than rotation age. 

9. The purchaser will be required to make provision for the protection of 
forest resources in a unit from fire, insects, diseases, or other forms of dam- 
age. The level of such protection shall not be less than that generally afforded 
other forest land of similar character in eastern Oregon. 

10. The purchaser will be permitted to undertake forestry measures or con- 
duct cutting operations only as authorized in the sustained-yield plan pre- 
pared by him and approved by the Chief, Forest Service, United States Depart- 
ment of Agriculture. Two or more units of Klamath tribal land purchased 
may be included in one management plan, but other privately owned forest hold- 
ings may not be included. 

A sample plan has been prepared to illustrate the application of specifications 
and minimum requirements. Interested persons may obtain copies from the 
Regional Forester, Forest Service, United States Department of Agriculture, 
Portland, Oreg., or the area director, Bureau of Indian Affairs, United States 
Department of the Interior, Portland, Oreg. 

The approved plan and approved amendments or revisions thereto will be 
recorded at purchaser’s expense in the records of Lake or Klamath County, 
depending upon the location of the land. 

Requirements for the preparation of susatined-yield plans are set forth below 
in the order in which they should be presented in the plan. 

Title page-—Signatures and seal of the purchaser and approval of Chief, 
Forest Service, United States Department of Agriculture. 

Location map.—A letter-sized map of Lake or Klamath County on which are 
shown the boundaries of the unit. 
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Summary of plan——aA brief tabular summary outlining the main features 
of the plan. 

Cutting budget and control record.—The cutting budget will set forth the 
sustained-yield allowable cut and authorized overcutting exceptions thereto, in- 
cluding the method of compensating for undercutting and overcutting. Also 
the location, time, and volume of planned cutting, together with the estimated 
area to be cut over and the products to be removed will be shown. 

This section of the plan will also describe the kind of permanent cutting 
control record to be kept by the purchaser. This record will show by years the 
location of actual cutting, area cut over, and volume of products removed. 

Objectives of sustained-yield management.—The purchaser’s sustained-yield 
objectives under the required specifications and minimum requirements will be 
presented in this section of the plan. 

Silviculture and logging methods.—In this section of the plan the proposed 
forestry prescriptions to attain the sustained-yield objectives will be presented. 
This should be done separately by major forest types. As a minimum, prescrip- 
tions discussed in the plan will include: Silvicultural systems, marking guides, 
logging methods, reforestation, and timber-stand improvement. 

Forest protection—Methods of protecting forest values from fire, insects, 
diseases, or other forms of damage will be outlined in this section of the plan. 

Cooperative arrangements should be described. 

Practices to be followed in the disposal of logging slash and snags should be 
described in detail. 

The kinds of insects and diseases likely to cause damage should be listed. 
Sanitation measures designed to be used under endemic conditions will be set 
forth. Cooperative arrangements for dealing with epidemic conditions will be 
described. 

Plans for control of avoidable damage to soil and water resources should be 
included. 

Calculation of allowable cut—This section of the plan will be devoted to 
derivation of allowable cut on an annual or 5-year periodic basis. Allowable 
cut should be derived for each major timber type present. The methods or 
formulas used in calculating allowable cut should be stated clearly. The calcu- 
lation of allowable cut should be shown in detail and the basis for selecting 
rotation and cutting cycle should be fully stated. In some instances it may 
be necessary to prove how the calculations would work out by subjecting the 
allowable cut to an area-volume check. 

Revisie: of inventory and management plan.—The plan should chart the 
general program of management to be followed during the entire 75-year period 
but will provide detailed prescriptions for only the first decade. Recognizing 
the difficulty of making firm plans for forestry practices and controlled cutting 
covering a 75-year period, plans shall cover a decade at a time. On such a basis, 
provision should be made in the plan for its revision each decade to embrace 
new inventory data and changed circumstances. Also the plan should make 
provision for emergency reinventory and revision at any time for the balance 
of a decade to meet catastrophic events resulting from fire, insects, or other 
causes. All such periodic or emergency revisions will be submitted to the Forest 
Service for approval. 

Periodic reinventories should be scheduled at not less than 10-year intervals. 

Amendments to the plan.—The plan should provide for minor amendments to 
keep it current during the periods between the decennial or emergency revisions. 
Allowable cut, however, shall be recalculated only at the time of the decennial 
or emergency revisions. 

Other land uses.—In this section other kinds of land uses contemplated should 
be described. The purchaser’s plan for regulating these uses so they will not 
unduly interfere with his sustained-yield timber management will be stated. 

Appendiz.—Inventory summaries, technical data, copies of pertinent statutes, 
ete., which are too bulky to include in the body of the plan may be placed in an 
appendix for handy reference. 


Mr. Wor. Could you also give us a statement on the losses that 
might occur to the F ‘ederal and local government if Public Law 587 
is not amended by virtue of the impact on the national forest opera- 
tion in that area ? 

Mr. Crarrs. We will try to make an estimate of it. 

Mr. Wotr. We realize it will be your best estimate. 
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(The following information was subsequently submitted by Mr. 


Crafts :) 


There are many uncertainties involved in making a forecast of this kind. 
Necessarily a number of assumptions must be made. 

Under Public Law 587, the management specialists are directed to sell sufficient 
Klamath Indian tribal property by August 13, 1960, to pay withdrawing tribe 
members their pro rata share of the assets in cash. There are indications that 
as many as 70 percent of the members might withdraw from the tribe. Assuming 
that this many do withdraw, over 3.3 billion board-feet of sawtimber (mainly 
ponderosa pine) and over 1.4 million cords of pulpwood (mainly lodgepole pine) 
would need to be sold. Since this resource would be sold without sustained-yield 
restrictions, it might be assumed that it would be liquidated and, in the process, 
made available to the same milling centers to which timber from neighboring 
national forests customarily moves. Thus, the timber-sale business on the na- 
tional forests would tend to become depressed through a saturation of markets 
and mill capacity. We judge that the sale business on at least four neighboring 
national forests would be directly affected by liquidation of the Indian timber. 
These are the Rogue River, Deschutes, and Fremont National Forests in Oregon 
and the Modoe in California. These forests lie in 7 Oregon counties and 3 Cali- 
fornia counties. 

Financial impact on the national forests would be reflected in reduced timber 
sale receipts to the Federal Treasury. Such an impact would, in turn, result 
in a reduction in the amount of funds returned to local levels out of ni ational 
forest receipts. There would be a reduction in the payments whereunder 25 per- 
cent of the receipts of each national forest are paid to the States for the ates 
of public schools and public roads of the counties in which the national forests 
are situated. 

In order to evaluate the impact of national-forest operations in terms of losses 
to the Federal and local Government it is necessary to assume a period over 
which the Indian timber might be liquidated. It seems reasonable that such 
liquidation could be carried out in a 10-year period, beginning in 1960. During 
that period it is estimated, if present trends in national-forest sale programs 
continue, some 4 billion board-feet of sawtimber and pulpwood would be cut on 
the 4 neighboring forests. But if the Indian timber is liquidated during the 
period it is assumed the cut on the national forests would be reduced to 1.9 billion 
board-feet of sawtimber and pulpwood. Such assumption takes into account 
allowances for utilization of mill capacity not now being used, for installation of 
some new capacity, and for capacity now normally supplied by Indian timber. 
Based on these assumptions and present timber values, revenue losses for the 
10-year period are estimated as follows: 


Gross loss in Federal receipts___...............___- biti wtaihe tees: SEF OO, 000 
Loss in 25 percent share for roads and schools of 7 Oregon and 3 Cali- 
ick a i ie cei Elk witb 12, 425, 000 


Mr. Woxr. There is one other question I have relating to the pro- 
posed units up here. 

Why does unit J, for example, have that finger coming down on the 
northwest side of the marsh? Why is not that land in H, so that 
you have a more solid block and it is less of a problem for the operator 
who gets the J unit to manage it? Why does the F unit have that 
separation? Why is there the tail on the F and I units? 

Why are not these units more regular and compact? Why doesn’t 
the marsh area include a little of the boundary there on the eastern 
side in order to assure better management of the marsh ? 

Could you tell us roughly what was involved in this? 

Mr. Crarts. No, Mr. Wolf, I cannot answer any of those questions. 

The way these units were drawn was that the two departments here 
in Washington agreed on certain criteria to be followed in drawing 
those units and those criteria were sent to our respective regional offices 
in Oregon and our representatives there for Agriculture and repre- 
sentatives of Interior got together on the ground and these units were 
drawn on the ground at Klamath Falls following these general cri- 
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teria, and I do not know the specific reason for the individual boun- 
daries, or the answer to the questions you have asked. 

Mr. Wotr. Just thinking back to some of your experience in land 
management with checkerboards and fingers of national forests here 
and there, do you think it would be desirable to have a little better 
blockage and not have fingers and tails sticking out here and there. 

Mr. Crarrs. I would hesitate to make a statement on that. It 
could well be that what appears to be fingers and tails on a map of 
that type may be controlled by topography and by availability to 
roads and other factors that you do not see on this map. 

Senator Neupercer. I have been over that area. There are lots of 
ridges and valleys and gorges and so on that could account for the 
terrain. 

Mr. Crarts. That is possible. That may be the reason. 

Senator Neusercer. One thing I would like to ask with respect to 
these various blocks that Mr. Wolf has just brought up is this: What, 
again, are the units that Secretary Chilson suggested would be re- 
served for that tentative 25 percent or 30 percent of the tribe which 
would elect to remain in communal status? 

Mr. Wo tr. It is this unit and this unit. 

Senator Neusercer. You had better designate them by number. 

Mr. Wotr. They are the unnumbered units on the map. 

Senator Neupercer. I would like to ask Mr. Crafts and the Secre- 
tary, of course, but I thought Mr. Crafts might better have the answer 
to this, How was it determined which timber would be left to that 
portion of the tribe which decided to stay in communal or tribal 
status, and those blocks which would be put up for sale to private 
buyers ¢ 

Mr. Crarrs. I think, Senator, that that question could better be 
answered by the Department of Interior rather than by Agriculture. 

Senator Neusercer. Do you have the answer to that? 

Mr. Lee. Mr. Shanklin. 

Mr. SuHankuin. The area that is designated to be retained by the 
tribe and set up by the Management Specialists in the plan of man- 
agement. 

Senator Neusercer. Mr. Earle Wilcox is at the table. He is for- 
ester for the Management Specialists. 

Mr. Wilcox, how was it determined which area of the forest would 
be retained by that portion of the tribe who stayed on and which area 
would be put up for sale? 

Mr. Witcox. The areas selected were generally those areas which 
had the highest growth potential. The growth of timber on the basic 
management area is somewhat higher than the average for the reser- 
vation as a whole. By selecting the areas with the greatest growth 
potential, we were able to assure a higher sustained yield cut for the 
remaining members than they would have had if we had taken the 
average for reservation timberlands. 

Senator Neuvsercer. Thank you very much. That is a very good 
explanation. 

Mr. Wolf, do you have any more questions of the Secretary ? 

Mr. Wotr. No, Mr. Chairman. 

Senator Neupercer. Are there any further questions? 

Mr. Secretary, we very much appreciate you and your associates 
being here. We have confidence in the United States Forest Service 
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and we feel sure that whatever portion of this reservation, if any, is 
turned over to the Forest Service for its custodianship will receive the 
usual faithful management that the Forest Service gives to its 
properties. 

Mr. Prererson. Thank you, Mr. Chairman. 

We, too, have a great deal of confidence in our Forest Service. 

Senator Neupercer. Our next witnesses today, and I suggest that 
after the Secretary leaves they come around on the other side of the 

table, will be the represent: itives of the Special Legislative Interim 
Committee of the State of Oregon. They are State Senator Leander 
Quiring of Umatilla County, Oreg., and Mr. David C. Epps, of Linn 
County, Oreg. They have come a long way to be with us. 

We are very pleased that the State government of Oregon takes 
this interest in a problem that is so important to the whole State of 
Oregon and indeed of the entire Pacific Northwest. 

It is my understanding, if I am not mistaken, that Senator Quiring 
has a statement which he will read on behalf of the entire interim 
committee, and Mr. Epps has a letter which he will read from the 
Governor of the State of Oregon, the Honorable Robert. D. Holmes. 

Am I correct in that? 

Mr. Qutrine. That is correct, Mr. Chairman. 

Senator Neupercer. Mr. Quiring, we will be glad to hear your 
statement. 


STATEMENT OF STATE SENATOR LEANDER QUIRING, CHAIR- 
MAN, OREGON LEGISLATIVE INTERIM COMMITTEE ON INDIAN 
PROBLEMS 


Mr. Qurrine. Senator Neuberger, we bring greetings to you and 
to members of your committee, 

We feel we live in a great State even though periodically we do 
cause you extra work in Washington, but we are proud of our State 
and we will continue to feel that way. 

With your indulgence, I would like to read this report. It was 
prepared prior to Mr. E ‘pps and myself coming to Washington, and 
it is more or less the consensus of opinion that this committee arrived 
at just prior to coming to Washington. 

My name is Leander Quiring. My home is in Hermiston, Oreg., 
near the famed roundup city of Pendleton in the Second Congressional 
district. where the Klamath Reservation is located. 

I have come here as chairman of the Oregon Legislative Interim 
Committee on Indian Problems—a committee created at the regular 
1957 session of the Oregon Assembly, largely because of the concern 
of senators and representatives alike, Democrat and Republican alike, 
over the Klamath Reservation termination dilemma. 

If your committee will kindly acquiesce, I hope this can be consid- 
ered a joint appearance by myself, as chs airman, and Mr. Dave Epps, 
of Sweet. Home, Oreg., one of our committee’s most active and influ- 
ential members. Mr. Epps is representing both the committee and 
the Honorable Robert D. Holmes, Governor of Oregon, here today. 

Mr. Epps is a successful furniture dealer and a former basketball 
and baseball star at the University of Oregon, who recently was elected 
chairman of the State Democratic central committee. And, Governor 
Holmes, of course, is also a Democrat. 








AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 389 


I am the former publisher of a weekly newspaper, and a Republican. 
and I mention these party affiliations merely by way of indicating that 
Oregon Democrats and Republicans stand shoulder to shoulder in the 
quest for solutions to the grave Klamath termination issue. 

Our bipartisan committee, its members hailing from all parts of the 
State and including businessmen, a minister, a lawyer, a labor-union 
member and a farmer, is convinced that an acceptable form of Federal 
purchase holds the key to any termination solution that is to stand a 
chance of success. 

And we entertain an equally firm conviction that the attitude that 
Federal purchase is a goal to be sought by hat-in-hand supplicants is 
as damaging as it is ill-founded. 

Quite to the contrary, there is evidence to warrant a positive ap- 

yroach to Congress. Here, in short, is an opportunity for the Federal 
overnment to terminate an otherwise perpetual obligation to its wards 
on the Klamath Reservation and to gain possession of a property of 
such enduring value that the termination may prove eventually to have 
been achieved at relatively slight expense to the American taxpayer. 

This conclusion by our committee is based in part on inferences to be 
drawn from the highly authoritative timber resources review of the 
United States Forest Service. 


Item: 


Looking ahead 25 to 50 years, there are real probabilities that the use of wood 
for industrial raw material is still in its youthful stage of development. 


Item: 


The projections indicate a potential demand for 14,289 million cubic feet by 
1975 and 21,009 by the year 2000. This would be an increase of 105.2 percent 
during the period 1952-2000. 


Item: 


The probable annual requirements for new dwelling units, both farm and non- 
fare, are as follows: 


. Thousand 
Period: units 


Item: 


The encouraging increase in annual growth, which has been among the sig- 
nificant developments in the timber situation in recent years, would not carry 
beyond 1975 under the impact of the increasing cut. After that time, annual 
growth of both sawtimber and growing stock would turn sharply downward. By 
2000, anual growth, 25 billion feet, would be less than one-fourth of the assumed 
cut. 


Item: 


For western species, annual growth would continue to increase until 1985. 
After that time, the drop in sawtimber growth would be rapid. 

Thus, a thoroughly competent source, the Timber Resources Review 
of the United States Forest Service, forecasts a sharply appreciated 
book value for America’s forests in the next half century. 

The 750,000-acre Klamath Reservation forest is no ordinary stand 
of timber. By all measurements, it is the greatest ponderosa pine 
forest left in the Pacific Northwest, and the trees to furnish the accel- 
erated needs of 1980, 1990, and 2000 and beyond are growing there 





390 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


today, in an area strategically located to serve a vast region where the 
population expansion will continue by leaps and bounds far; far into 
the future. 

But please remember, gentlemen, this is the Klamath Indians’ asset, 
not ours. And we owe the Klamaths the common-law duty of getting 
them the fairest possible price for their tribal property. 

Lewis Meriam’s authoritative report, The problem of Indian Ad- 
ministration, held that: 

It is a sound policy of national economy to make generous expenditures in the 
next few decades with the object of winding up the national administration of 
Indian affairs. 

Mr. Meriam expressed that belief three decades ago, probably little 
realizing that in Oregon in far off 1958 the Federal Government could 
take a long step toward that object by making “generous expenditures” 
that the passing of time would turn into a solid business investment. 

True, the State of Oregon has a vital stake in these termination pro- 
ceedings, which, I might add parenthetically, is why Mr. Epps and I 
are traveling more than 5,000 miles to make this appearance today. 

This is Oregon’s problem in the sense that it directly involves some 
2,100 Indian residents of the State, that it indirectly affects the econ- 
omy of many times that number of the State’s non-Indian residents, 
that it poses a threat to a great timber resource and to a substantial 
segment of the State’s No. 1 industry, and that it could reduce county 
Government in south central Oregon to a condition of near insolvency. 

These, as you know, would be the consequences if the Klamath’s 
timber were clear-cut and dumped on the market in a period of less 
than 2 years, as presently provided in Public Law 587. But, although 
the problem’s locale is in Oregon and Oregon would bear the brunt of 
these consequences, Oregon cannot see its way, as a State, to financing 
purchase of the Klamath Reservation, no matter how sanguine an 
invest such a transaction might prove to be. 

The reason is simple: the indicated cost of the tribal property that 
may be approved for sale by the individual members could well equal 
the State of Oregon’s entire general fund appropriations for the last 
fiscal year. Moreover, Oregon’s tax revenues are in an uncertain 
position, since the State has been hit extremely hard by the recession. 
A third factor militating against State purchase is the question of 
whether or not the addition of a third bond measure to the two already 
on the November State ballot would confuse some voters, and per- 
haps arouse many others, to the detriment of all the bond measures 
on the ballot. 

Wholly aside from these considerations, the United States Govern- 
ment now has both the duty and the right to purchase the Klamath 
Reservation forest and the 15,689-acre tribal marshland, the latter to 
be operated as a refuge by the United States Fish and Wildlife 
Service. 

Public Law 587 makes it possible for the Federal Government to 
avail itself of an opportunity to terminate what might otherwise be a 
never-ending trusteeship obligation to the Klamaths. 

If termination is even to begin to become a fact, however, there 
must be the ironclad assurance that (1) the Klamath Indians receive 
everything that is coming to them for their tribal property; and (2) 
that the Klamaths’ forest continues under sustained-yield manage- 
ment. 
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S. 2047 would secure both these ends, in addition to guaranteeing 
wise protection and development, in the public interest, of the reserva- 
tion’s considerable wildlife, grazing, recreation, and water conserva- 
tion resources. The Oregon interim committee decided by unani- 
mous vote at regular meeting in Portland, December 18, 1957, to throw 
its support behind the principle embodied in S. 2047, 

Since that time the Secretaries of the Interior and Agriculture 
have proposed a somewhat different amendment-to Public Law 587. 
In their bill, S. 3051, the Secretaries recommend that the Klamaths’ 
forest be acquired by the Federal Government, unless it can be sold 
first to private purchasers who would agree to adhere to sustained- 
yield management practices for not less than 75 years. 

Our interim committee has not subjected S. 3051 to a searching 
legal analysis, but we are agreed that, in broad practical application, 
it may not be very much different from S. 2047. 

S. 3051 proposes sale of appropriate units of Indian timber to pri- 
vate interests on a competitive basis, provided the buyer agrees to 
sustained-yield management and pays no less than “the realization 
value of the units involved.” 

As a practical matter, even the largest private operator cannot 
afford to pay the realization value of timber to be managed on a 
sustained-yield basis. And another thing: A $3 million initial ex- 
penditure, say, for a block of timber to be subjected to sustained-yield 
management would provide only 20 percent of the cutting needs of 
a medium-sized operator. 

So, one would not be reckless in assuming there will be no private 
bidders if S. 3051 is enacted in its present form. 

We respectfully submit that, in the committee’s opinion, there are 
these other problems posed in S. 3051: 

1. The provision that residual timberlands available for sale to 
nonmembers shall be offered first to the Secretary of Agriculture, who 
shall then have 12 months in which to purchase such lands, seems to 
constitute an unfair discrimination against the Indians who vote 
against withdrawal. 

This requirement appears to be so cumbersome and restrictive as to 
interfere with the sustained-yield process and to limit the prospects 
for the culmination of any sale of such timberlands not made to the 
Secretary of Agriculture. 

2. Since the termination procedure involves a crop that takes as 
long as 300 years to grow from seedling to prime commercial forest— 
now, this 300 years was Leroy Gienger’s figure. I am not sure that 
is correct, but he has lived down there at Chilaquin. He felt it took 
300 years for a tree to grow from a seedling to a big tall tree. 

Senator Neusercer. The representative of the Indians Affairs Bu- 
reau says 120 years, but I do not think that ponderosa pine 120 years 
old is the majestic full-grown ponderosa pine that we see up there 
on the plateau. 

What about that, Mr. Wilcox? 

Mr. Wiicox. That is right. The old overmatured trees will be 
300, 350 years old. The trees grown under management, growing to 
rotation age, will be somewhere between 120 and 150 years of age. 

Mr. Quirtna. I may have to pay off a bet when I get back because I 
argued with Mr. Gienger that a mature tree was 300 years old. 
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Anyway, since the termination procedure involves a crop that takes 
as long as 300 years to grow from seedlings to prime commercial 
forest, it is questioned that a sustained-yield covenant of “not less 
than 75 years” duration is realistic. 

3. If the interim committee is wrong in its estimate that no private 
operator can afford to buy under terms of S. 3051, then what happens 
to the hunting and fishing rights on the lands conveyed to the private 
purchaser ? 

4, It would appear next to impossible to protect with any degree 
of accuracy what would happen to timber prices in the Klamath 
Basin— 
if as much as 70 percent of the forest were offered for sale on a competitive 
market within the time limit provided in section 6 b of this act, as amended, 
without limitations on use. 

In other words, does anyone know from experience what the result 
would be if 3 billion board-feet of timber were dumped on the mar- 
ket in a relatively few months? Is there any known method of 
making an even semiaccurate determination under the requirements 
of this part of 8. 3051? 

5. A commonsense assumption would seem to be, however, that the 
precipitous introduction in open market of a forest that supplies 26 
percent of the cutting needs of a substantial part of Oregon’s lumber 
industry would drive prices down sharply. 

If already depressed prices are further depressed in the formula 
in S. 3051 for arriving at realization value, is the Indian going to be 
adequately compensated ? 

Now when the United States Government is on the threshold of an 
opportunity to divest itself of a continuing obligation, and to do so 
without requiring onerous out-of-pocket taxpayer sacrifices in the 
long run, the thoughtful consideration of price is a necessity of the 
most urgent nature. . 

Such consideration should by all means make allowances for the 
intangible, but substantial, benefits accruing to the Federal Govern-. 
ment from the opportunity to conclude this treaty obligation and take 
a successful first step in a termination proceeding which this entire 
Nation, and the Communist propaganda manufacturers, are watching 
closely. 

The Indian trusteeship termination policy of the Federal Govern- 
ment is undergoing its basic test in the current termination programs 
on the Klamath and Menominee Reservations. The future course of 
that policy may be influenced, in considerable measure, by results of 
the Klamath experience. 

Mr. Epps and I need not tell you, either, that the Klamaths’ termi- 
nation problems are extraordinarily complex. You are aware of the 
state of ambiguity existing in relation to tribal hunting, fishing, water 
and mineral right, for which the appraisal provides no compensation. 

You are aware of the impossible alternatives facing the tribal mem- 
bers in their election: Either to vote to withdraw in the hope that, 
someday, someone might pay you the share you’ve got coming, or to 
vote not to withdraw, thus qualifying for membership in a nebulous 
management entity, the like of which you’ve never experienced before. 
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The Meriam study report, The Problem of Indian Administration, 
delineated the 1958 dilemma 30 years ago when it discussed the 
Klamath situation in these words: 

Neither the allotment of the timberlands nor their sale in total appear to 
offer a solution. The present policy of the gradual sale of timber and distri- 
bution of the proceeds in per capita payments is objectionable because of the 
small doles are consumed in living expenses. 

Disregarding the unfortunate use of the word “doles,” the personal 
complications described by Meriam have been compounded by a tre- 
mendous increase in per capitas, with most adverse social conse- 
quences resulting for the Klamaths, i. e., the resistance to educa- 
tion and the fearfully high percentage of broken homes. 

The Oregon Interim Committee on Indian Problems feels, with 
regard to Klamath Reservation termination, you cannot afford not to 
do it, but the process must give clearer recognition to the validity of 
certain related problems, such as water and hunting and fishing 
rights. Still involved are many loose ends and uncertainties that 
point to the need to slowing down as we feel our way along, so that 
this pilot operation, so to “speak, does not jeopardize our Nation’s 
entire future termination plans. 

We want to make it plain that our committee feels, however, there 
can be no successful termination of the Klamath trusteeship without 
a fair Federal payment to the Indians for their property. 

We are not opposed to the Seaton bill and are disposed favorably 
toward the Neuberger bill. It is not that black and white. Our 
committee is for everything in both bills that will bring about a 
realistic acquisition program which does not forget, that, among other 
things, the Klamaths have subsidized the white man’s economy by 
permitting the sustained-yield program to stay in force on their 
reservation. 

At out-of-pocket sacrifice the Indians have preserved of the Amer- 
ica’s finest. stands of pine timber. 

Our committee is not concerned, procedurally, with how the United 
States Government assures the Klamaths of just compensation. We 
are on record with a vote favoring the Federal purchase principle in 
the Neuberger bill, but it seems to be there, also, in the Seaton bill. 
We are on record as being hopeful that any settlement involving 
United States bonds will utilize negotiable, interest-bearing bonds. 

Those, however, are details for the Congress and the administration 
to churn around and finally put into their proper places. 

We are here today simply to express our conviction that United 
States purchase potentially is the only answer, and the only realistic 
beginning, toa proper termination procedure. 

We are convinced, as we said, the United States Government and 
the Klamaths can come out well on such a purchase, both in a humani- 
tarian and a financial sense. 

Our committee will be watching all developments bearing on the 
outcome of these hearings. We feel it our duty, not only to cooperate 
with all interested persons and agencies during the termination proc- 
ess, but we owe it to all Oregonians, and to the spirit of fair play and 
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justice, to resist any action that will either deprive the Indians of their 
rights or tend to undermine the economy of Oregon. 

Thank you very much, Mr. Chairman. 

Senator Neupercer. Thank you, Senator Quiring, for that very 
thorough and excellent statement. 

Before we ask any questions, I think we ought to have Mr. Epps 
read the letter which he has brought us from the Governor of Oregon. 


STATEMENT OF DAVID C. EPPS, LINN COUNTY, OREG. 


Mr. Eres. Mr. Chairman, before reading the letter from our honor- 
able Gov. Robert D. Holmes, I would like to make several comments. 

First, the treatment here in Washington has been wonderful for 
both Lee and myself. We had the pleasure of attending a basketball 
— last night between Furman and George Washington University. 

eorge Washington University is coached by Bill Rinehart, who was 
my coach at the University of Oregon many years ago. He is a man 
I have always looked up to, only as a man can, playing ball for a 
coach that he thinks is the greatest man in the world. 

Last night Lee, who had played ball against Billy Rinehart’s team, 
and I, who had played ball with Bill, both baseball and basketball, in 
fact one time against the University of California for the coast cham- 
pionship, we loved it. It was a wonderful time and I have never had 
a more enjoyable evening in my life. 

Senator Nevupercer. We are pleased that the hospitality here has 
been almost as successful as the hospitality offered in Oregon. 

Mr. Eprs. I have been struck by the bipartisan nature of the re- 
quests from the Government to changé the policy regarding the 
Klamath Indian Reservation. 

I would like to say that for the first time in the history of Oregon, a 
committee representing the State has been headed by a member of 
the minority party, and we also hired as our executive secretary a mem- 
ber of the United Republican Party that still isa minority party. 

I want you to feel that we are so united that we are staying together 
and we like each other. 

Senator Neupercer. We are glad to know you are not only biparti- 
san, but the Republican Party is also a minority party. 

Mr. Epps. One other point I would like to make is that the wonder- 
ful spirit of cooperation being shown by the administration along with 
Senator Neuberger has been noticeable. I feel very happy because I 
realize that we are getting together on this, we are thinking about what 
is going to be good for Oregon, good for the Indians, and good for our 
whole area. Iam very happy about that. 

Now, the fourth Seiad Y would like to make is that the colorful, 
many times brilliant, testimony made by our Indian neighbors in 
Oregon at hearings both in Portland, Salem, and Klamath Falls, is 
something I will never forget. 

It happens in my little town of Sweet Home, we have many Indian 
families that have moved in and have integrated with our other people. 
The Indian people, I would say sincerely, have been superior. Weare 
very fortunate to have them with us. 

I hope better days are coming ahead when these so-called Indians’ 
problems will disappear and the Indian people will take their rightful 
place as leaders in our own community. 
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Senator Neusercer. Thank you very much for that excellent state- 
ment in which I concur. 

Mr. Epps. The letter reads as follows: 

STATE OF OREGON, 
EXECUTIVE DEPARTMENT, 
Salem, Oreg., January 30, 1958. 
Hon. Ricnarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Senate Office Building, Washington, D.C. 


Dear Dick: When this administration came into office on January 14, 1957, 
we were confronted immediately with chaos resulting from the passage of Public 
Law 587. In an effort to get an unbiased statistical report on the effects of the 
terminating of the Klamath Reservation, I recommended that our legislature 
appoint an interim committee to study Indian problems in Oregon. This com- 
mittee was appointed and they have made a comprehensive study of the implica- 
tions and ramifications of the Klamath termination act. I have called on other 
key State people to examine the consequences if Public Law 587 were carried out 
as written. I have used every resource at my command to find out how this 
termination act would affect the Klamath people, the county where they reside, 
and the State of Oregon. 

Our statistics show that 40 percent of the Klamath Basin’s economy is based 
on timber production and 26 percent of the total commercial forest is reservation 
timber. The Klamath Reservation today is comprised of an area of 940,410 acres 
of which 695,000 acres are classified as commercial forest land. The forest 
contains some 4,600 million board-feet of timber. There is also a vast supply of 
commercial pulpwood on 145,200 acres. The economy of the area depends on 
keeping the reservation timber on a sustained yield. The great Klamath marsh 
is the most important marsh to waterfowl that is left unprotected in the Nation. 
Waterfowl by the millions pour into the upper Klamath Basin to rest and feed 
before continuing their flight. The reservation is a year-around haven for deer 
and other wild creatures, and streams abound with fish. The great watershed 
of the Klamath Basin area is of inestimable value. The reservation holds the 
key to the greatest natural resources left in Oregon. 

A study of the records indicate that there were 2,133 Indians on the rolls as 
of August 13, 1954. An analysis of these statistics shows that 50 percent of 
this group are 21 years of age or under. A closer look reveals that over 400 
Indians live outside of Oregon and another 300 live in Oregon outside the 
reservation and Klamath County. Out of the entire group we find only 351 full- 
blooded Indians. We also note that in 75.8 percent of the marriages the spouse 
is non-Indian. Thus, we find that there are all kinds of Indians of various 
degrees of Indian blood living throughout the United States. We find no true 
Klamath Indian Tribe. 

A careful analysis of the facts at hand points out two immediate problems; 
the first is sociological and the second is economic. My first concern is how 
termination will affect the Indians. I have endeavored to find out what the 
Indians want, but find no unanimity of opinion among the Indian people. Some 
of the elected representatives of the tribe have diametrically opposite views as 
to what action should be taken. I am in no posiiton to say what the Klamath 
people want, nor am I in a position to say what is best for them. However, since 
the die is cast and termination is here, it is the inherent duty of all of us to see 
that the Indians get the fair market value of their tribal estate. Every safe- 
guard must be set up to protect the rights of minors, and those incapable of 
handling their own affairs. My second concern is how to protect the economy 
of the surrounding area. Forestry people agree unanimously that the only 
way this can be done is by keeping the timber in one block, under one manage- 
ment, so that it can be cut on a sustained yield. 

After carefully examining all the proposals that have been made so far, I 
find that S. 2047 is the best answer to this perplexing problem. S. 2047 has been 
endorsed by the Oregon Interim Committee on Indian Affairs, the Klamath Ex- 
ecutive Committee, the Management Specialists, forestry organizations, labor, 
most leading newspapers, and almost all social and political groups. S. 2047 
would provide for the Federal Government to purchase the tribal lands at fair 
market value, thus protecting the equity of the Indians. The timberland would 
be transferred to, and administered by, the Forest Service, thus assuring sus- 
tained yield and preserving this great natural resource. The 70,000-acre marsh 
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would be administered by the Fish and Wildlife Service, thus preserving and 
improving this great waterfowl] refuge. 

The great Klamath timberlands must be preserved for future generations and 
for protection of the economy of the area. The great bird refuge potential must 
be realized. The future needs of water power and irrigation in southern Oregon 
and northern California must be guaranteed by protection of the watershed. 
And the great scenic and recreational value of this area must be considered. 

I feel that it is my responsibility to make every effort to protect the rights 
and equity of the Klamath people and to safeguard the economy of the reser- 
vation area and the rest of the State. There is no alternative to Government 
purchase of the reservation. In my considered judgment the only way I can 
discharge my responsibility is to urge your committee to support S. 2047. 

Sincerely yours, 
Rosert D. HOLMEs, Governor. 


Thank you, Mr, Chairman. 

Senator Neusercer. Thank you very much, Mr. Epps. 

I wonder if it would be all right if we take a very short recess of 
4 or 5 minutes to give the reporter a little bit of rest, and then we 
will have some questions of the 2 representatives of the State of 
Oregon, and after that we will hear from Senator Morse, the dis- 
tinguished Senator from the State of Oregon. 

(A short recess was taken. ) 

Senator Neusercer. I want to thank you, Senator Quiring, for that 
excellent statement, and also Mr. Epps for reading that fine letter in 
behalf of Governor Holmes of the State of Oregon. 

I think some of the questions raised in Senator Quiring’s testimony 
are most useful and I believe that our friends from the Indian Affairs 
Bureau should perhaps help answer some of the points that were 
raised by Senator Quiring on behalf of the Oregon State Legislative 
Interim Committee. 

Mr. Lee, do you and your associates have copies of Senator Quiring’s 
testimony ? 

Mr. Ler. No, we do not. 

Senator NruBercer. We have some for you. 

I would like you to note the questions raised by Senator Quiring 
of the Oregon State Interim Lpawlisive Committee. Point 1is: 

The provision that residual timberlands available for sale to nonmembers shall 
be offered first to the Secretary of Agriculture—who shall then have 12 months 
in which to purchase such lands—seems to constitute an unfair discrimination 
against the Indians who vote against withdrawal. This requirement appears to 
be so cumbersome and restrictive as to interfere with the sustained-yield process 
and to limit the prospects for the culmination of any sale of such timberlands 
not made to the Secretary of Agriculture. 

What is your answer on that, Mr. Lee, or any of your associates 
who care to answer it ? 

Mr. SwHanxurn. Mr. Chairman, I am not certain that I follow the 
question. But I gather they are referring to the fact that if the 
tribal entity that remains desires to withdraw from the trusteeship 
and wishes to break up the property which has been withheld for 
them, that the Secretary of Agriculture shall have first refusal. 

I believe that is the provision they are referring to there. The 
proposed trusteeship, which is still in the proposal form, provides 
that the Secretary of Interior shall transfer this property which the 
nonwithdrawing Indians wish to be transferred to a trustee, who may 
be a bank or trust company. It further provides that no change in 
the trustee can be carried out for at least 5 years. At the end of 
5 years, those Indians in that particular group may vote to abolish 
or terminate that trusteeship. 
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At that point, it is conceivable that the sustained-yield manage- 
ment of those lands might be in jeopardy. The provision in 8. 3051 
provides that the Secretary of Agriculture at that point shall have 
the opportunity of buying those Tands as a portion of the national 
forest. 

I do not follow why this constitutes an unfair discrimination 
against the Indians. They would be offered undoubtedly at that 
time the fair market value for their property. So, in my opinion, 
I do not believe it is unfair to the Indians. 

Senator Neusercer. Thank you very much. 

I am going to skip point No. 2 because that was discussed by the 
Secretary yesterday when Mr. Wolf and I were interrogating him, 
and go to point 3. 

What are your comments regarding those hunting and fishing 
rights ¢ 


STATEMENT OF LEWIS A. SIGLER, SOLICITOR’S OFFICE, 
DEPARTMENT OF THE INTERIOR 


Mr. Sieter. Mr. Chairman, perhaps I can answer that. 

Hunting and fishing rights have been the subject of much con- 
troversy over the years. The existing Termination Act that is on the 
statute books preserves whatever fishing rights the Indians may have. 
Now I am speaking in general terms. 

The hunting and fishing rights of the Indians apply to the land 
that they own. When they sell those lands, they normally do not 
retain hunting and fishing rights on the land that they sell. 

So I think the specific answer to this question would be that if 
the lands are sold, the Indians will cease to have hunting and fishing 
rights on those lands. It is immaterial whether the purchaser is a 
private purchaser or the Federal Government. In either event, the 

urchaser will acquire the complete title to the land and the Indians, 
y selling the land, will be selling whatever hunting and fishing rights 
they may have. 

Senator Neusercer. In other words, whether these lands are ac- 
quired by the United States Forest Service or by presently unknown 
lumber companies, on those lands the Indians wil have no hunting or 
fishing rights superior to any other citizen of the United States. 

Mr. Sicter. That is my judgment as a general proposition. I 
want to emphasize, though, that if the Indians have by treaty some 
fishing rights that would carry over after they have sold their lands, 
those rights are preserved. I do not know whether they have such 
rights. I rather doubt that they do. 

Senator Neupercer. Will you examine whatever treaties pertain 
to the Klamath Nation or any of the Modocs that were in this area 
and so on, and see whether they are alive and give us a statement for 
the record on this, because I think it is a valid question that has been 
raised in Senator Quiring’s testimony, and that the Department ought 
to answer it. 
98089—58—pt. 2——7 
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Mr. Sierer. I shall be glad to provide a statement. I do not 
think I can give you a definitive answer. That subject is a contro- 
versial one and there is no real way of knowing. 

Senator Nevsercer. Will you do the best you can regarding this? 

Mr. Sicuer. Yes. 

Mr. Quirine. Sitting here at this table, that item does not seem 
very important, but when you live in that area there is a terrific con- 
flict between these sportsmen’s groups and these Indians involving this 
question, and I think the question should be answered sooner or later. 

Senator Nevusercer. I am certain it should, and I think it is a very 
valid point you have raised. 

(The material requested appears on p. 491.) 

Mr. Wotr. Mr. Sigler, do you think it would affect prospective 
bidders if they knew that the Klamath people would continue to have 
hunting and fishing rights on the lands they were acquiring ? 

Mr. Rie I am sure it would. I have just told you my guess is 
that the Klamath Indians will not have continuing rights under the 
normal sales program. 

Mr. Woxr. You can appreciate it might be a factor affecting 
whether someone might want to buy or not if they could not control 
the ingress and egress of hunters and fishermen who might cause fires. 

Mr. Sicter. Of course. But what I am pointing out to you, under 
the present termination act the problem is the same as the one that 
is posed here. It does not matter whether the purchaser is the Fed- 
eral Government or a private purchaser. 

Senator Neusercrer. Points 4 and 5 I am going to let the people 
from the Department answer, too. I will not read them over again 
in the interest of saving time. 

Mr. SuHanxurn. Mr. Chairman, in trying to answer Nos. 4 and 5, 
we would have to say, of course, that when you have an appraisal made 
of any property, you are buying an opinion as to what the price may 
be under the circumstances under which you are trying to sell. 

I will say to the State representatives that probably there is not any 
guaranty that can be made by any individual that a value arrived at 
by competent appraisers is actually right to the dollar until you test 
it on the market. 

Mr. Steter. Mr. Chairman, might I add to that the realization 
value that has been given to us by the appraisal firm, and for which 
a substantial amount of money has been paid, represents the apprais- 
ers’ best judgment of the price, the realization value or the price that 
would be obtained by marketing 70 percent of the area within a 2-year 
period. It is their judgment. 

Mr. Worr. Mr. Shanklin, does this price that Secretary Chilson 
gave us yesterday for the 95 timber units, of $118,391,610, represent 
a discounted price ? 

Mr. SHANKLIN. That is a value placed by the appraisers on the 
property on the basis of which Mr. Chilson gave, the assumptions. 
namely, that 70 percent of the property would have to be placed on 
the block in order to meet the interest of the withdrawing tribe within 
the 2-year sale period, or 21-month sale period. 

Mr. Worr. Did they start with a higher figure and apply a per- 
centage discount ? 

Mr. SuHanxutn. The property was appraised without regard to size 
of economic units or without regard to a period of time the sale might 
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have to be held, and starting with that basis, that particular value 
will be used for the separation or partition of the property under 
election. Of course, the appraisers started with that sort of valuation, 
and by their own methods reduced it to within the terms of this 
assumption that we have to proceed under. 

Mr. Wor. Do you think it would be desirable for the committee 
to have the entire figure and the device used in arriving at the realiza- 
tion value before it ¢ 

Mr. SHANKLIN. We will be very glad to present that to the com- 
mittee when it isavailable. It is not yet available. 

Senator Neusercer. I understand that. 

I would like to ask Mr. Wilcox a question, because we are discussing 
the value of this timber right at this point. 

It is my understanding that Western Timber Services were em- 
ployed by the Management Specialists to conduct the appraisal; is 
that true? 

Mr. Wucox. Yes, sir; that is true. 

Senator Neupercer. Do you as forester with the Management Spe- 
cialists agree generally with the outcome of that appraisal or not’ 

Mr. Wircox. Mr. Chairman, in answer to that question, I should 
point out that any appraisal is an expression of opinion. The West- 
ern Timber Service personnel have expressed their opinion in reports. 
My views differ substantially from theirs, but my views are my own 
opinion which, as I said, are not in agreement. 

Senator Neupercer. You are a trained forester with wide experi- 
ence on Indian lands, so it is much more than an offhand view? 

Mr. Wincox. Let us go back to Mr. Weyerhaeuser’s statement in 
the October hearing at Portland. 

At that time Mr. Weyerhaeuser indicated that the liquidation value 
of the property would probably be worth less than 50 percent of the 
full retail value of the timber. That was an expression of an opinion 
which indicated a very substantial discount. The Western Timber 
Service discount is not nearly as great as that. 

My own views come somewhere between the two. 

Senator Neusercer. In other words, if I interpret you correctly, 
you believe the Western Timber Service’s appraisal of the timber 
places too high a value? Am I correct or incorrect? 

Mr. Wiicox. My own opinion is that the Western Timber Serv- 
ice opinion is substantially higher than my opinion. 

Senator Neusercer. To me, this is a very significant thing for the 
whole future of this reservation, because again, if I-am not mis- 
taken, you probably have had more experience on the Klamath In- 
dian land than almost any forester in recent years. Would that 

a fair statement? Or as much experience, let me say, so that I 
don’t exaggerate. 

Mr. Wixcox. Well, sir, I believe that my experience on the reserva- 
tion is as broad as anyone’s at the present time. 

Senator Nreupercer. That has always been my understanding on 
visits that I have made to Klamath Falls. So if you, from this vast 
experience, have reached this conclusion regarding the Western 
Timber Service’s appraisal, does this not make it highly unlikely 
that any private purchaser is going to bid on these 11 blocks at the 
value placed on it by Western Timber Service? 
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Mr. Wixcox. It is my opinion that there will probably be no bid- 
ders from private industry on any of the blocks when they are put 
up and given a chance to bid on them. 

Senator Neusercer. That is your opinion ? 

Mr. Wixcox. That is my opinion. 

Senator Neusercer. I would say that is one of the more significant 
statements we have had in the entire hearing, if not the most sig- 
nificant statement. 

Mr. Wor. Mr. Wilcox, if you were the appraiser and you were 
not required to go on the basis that the timber would be sold with- 
in the time limit provided in section 6 (b) of the act, in other words, 
if you were asked to appraise it on a basis of orderly liquidation, 
would your estimate rise or fall ? 

Mr. Wixcox. If a substantially longer period of time were allowed 
for the sales, the value per thousand board-feet of timber would be 
substantially higher. However, being paid out over a longer period 
of time, that value would have to be desvanted to a present value 
to be truly comparable, and in my opinion would not be too sub- 
stantially different than the value which the Western Timber Serv- 
ice has. 

Senator Neusercer. Let me ask you this, Mr. Wilcox. 

If your statement is correct, that Western Timber Service has set 
so high a figure that no private purchaser will bid on these 11 blocks, 
is it your opinion then that the United States Treasury would be 
= a pay too high a price to add this timber to the national 

orest 

Mr. Witoox. Mr. Chairman, may I qualify that slightly ? 

The fact that the Western Timber Service estimated value is higher 
than my own estimation of value is not necessarily the sole basis 
why private operators cannot bid a realization price and practice 
sustained yield management. 

We have the Weyerhaeuser statement itself, which specifically states 
in very simple terms that it is not possible for private operators to 
pay a liquidation price and operate with sustained yield management 
restrictions. 

Senator Nevpercer. Mr. Shanklin, what do you think about this? 
This is the $64 question that has been raised by Mr. Wilcox, or $64,000 
question, or even $121 million question. What do you think about this? 

Mr. Suanxutn. Are you asking whether I have an opinion as to 
the price tag? 

Senator Neusercer. Yes; do you think that the Western Timber 
Service’s appraisal is too high? 

Mr. SHanxurn. I do not think I can express an opinion in this 
sense. The Management Specialists, after considerable review, hired 
reputable appraisers, and that appraisal is now under review. It 
has not yet been accepted by the Secretary of the Interior. 

Senator Nevsercer. Let me get this straight. 

Will you advise the Secretary on this, whether or not to accept this 
appraisal ? 

Mr. SuHankuin. We are at the present time awaiting a report from 
the Management Specialists on this appraisal. 

Senator Nevsercer. In other words, the Management Specialists 
have not accepted the appraisal. 
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Mr. SHanxuin. The detailed checking has not yet been completed. 
I was discussing the matter with Mr. Wilcox earlier. We are hoping 
that the detailed checking can be completed by the middle of Febru- 
ary. I expect that it will be, and that the final report of the Manage- 
ment Specialists will be in the hands of the Secretary at least by that 
time, if not prior to that time. 

ain we are confronted with this sort of situation, as Mr. Wilcox 
indicated, the Western Timber Service’s opinion. 

The Weyerhaeuser Timber Co. have expressed an opinion openly, 
too. Mr. Wilcox has an opinion. I should imagine if you asked eight 
reputable timber appraisers that they would all have different 
opinions. 

Senator Nevsercer. That is very well, but when this appraisal is 
approved by the Secretary, it ceases to be an opinion; it is an obligation 
on the Treasury of the United States if either one of these bills passes. 
Is that not correct. 

Mr. SHanxuin. That is correct, under the Department bill. I am 
not so certain that that is true with your bill, sir. I believe that re- 
quires another appraisal. 

Senator Neupercer. I think in effect S. 2047 perhaps may require 
a little more negotiation, but I think in effect the appraisal accepted 
by the Secretary of the Interior from the Management Specialists 
would prevail under 8. 2047, too. 

That is my opinion, and we are talking about opinions, but I believe 
that is the case with S. 2047. But there comes a point when this 
Western Timber Service appraisal ceases to be an opinion, as you 
have described it, and, in effect, as you say, is a measurement of the 
obligation on the United States Treasury. 

Let me ask you this, first off, because we are certainly uuder the 
gun as to time: How long will this review take after it comes from 
the Managament Specialists and goes to the Secretary. I cannot 
convene the subcommittee to pass finally on these bills until we know 
om tag. 

Mr. Suanxuin. I do not think the review will take very long, Mr. 
Chairman. 

Senator Neupercer. I think the subcommittee has a right to have 
on the record, Mr. Shanklin, your opinion of this $117 million price 
on the timber. 

Mr. SHankxuin. For the record, Mr. Chairman, it will be my rec- 
ommendation to the Secretary that after the discrepancies have been 
taken out of the appreons which will change it a bit, I am told, that 
we recommend to the Secretary he accept the realization value. 

Senator Nevpercer. In other words, that you accept the Western 
Timber Service’s appraisal which we have been discussing? 

Mr. SHanxuin. The realization value. 

Senator Neupercer. You say after the discrepancies have been 
taken out. How do you expect that to alter the appraisal ? 

Mr. Suanxkuin. I am not certain whether it is upward or down- 
ward. Maybe Mr. Wilcox will help us at this point. 

I understand they have found some mathematical errors which will 
increase or decrease the value by a half-million dollars roughly. 

Senator Nevupercer. That is comparatively little in the total size. 
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Mr. Wircox. Yes, sir; it will be a relatively small percentage of 
the total value. There are some minor details that are being cor- 
rected. 

Senator Neusercer. I think it is very significant that this material 
be available to the subcommittee and the full committee and the Sen- 
ate, because we have a situation here where Mr. Wilcox, with his 
very vast and long experience on the Klamath Reservation, believes, 
= ones that the Western Timber Service’s appraisal may be too 

igh. 
ut you are going to recommend to the Secretary that this be 
accepted after various adjustments have been made so that mathemati- 
cal accuracy is obtained. 

Mr. Suanxuin. And a full report will be made available to you, 
Mr. Chairman, and to any committee of Congress, a complete report 
will be available. 

Senator Nevusercer. The full report will also be available to the 
Indians, I assume. 

Mr. SuHanxkuin. To the Indians concurrently. 

Senator Neuperces. I think this has been very significant testimony. 

Do you believe, Mr. Shanklin and Mr. Lee, that Mr. Wilcox is cor- 
rect in his postive prediction that there will be no bidders forth- 
coming under this appraisal 

Mr. SHankuin. I do not know. His prediction may be 100 percent 
right. 

On the other hand, I have a personal feeling that here is an oppor- 
tunity for private industry to demonstrate what they have been 
telling us publicly for some time, that they can manage private lands 
on a sustained-yield basis. It is barely possible that we might have 
some bidders. I do not know. 

Senator Neusercer. Mr. Wolf has one other question. 

Mr. Wotr. Mr. Shanklin, is it the Department’s major purpose to 
assure that the price set by the Secretary is fair to the Indians, or 
do you have some other considerations that are more paramount in 
your mind than that? 

Mr. SHanKuin. That certainly is a fair assumption, Mr. Wolf. 
However, my major purpose is not necessarily in this field at all. 
I mean I was not asked to review the appraisal in the sense in which 
you are asking the question. 

Mr. Ler. I would like to add to that answer. 

I think the Secretary has consistently stated that our first obligation 
was to see that the Indians were treated fairly in this question and he 
stated that yesterday, he has consistently instructed his staff to that 
effect, and I think the Department is taking every step necessary to 
protect the rights of the Indians. 

Senator Neusercer. And we agree with the Secretary in that re- 
spect. 

I would just like to ask both Senator Quiring and Mr. Epps just one 
further question before we turn to Senator Morse. 

As you know, I am the only member of this committee from the 
State of Oregon. We realize our State is most preoccupied with this 
problem and the most involved. Mr. Epps has presented a letter from 
the Governor definitely in favor of S. 2047. Senator Quiring has said 
that the legislative interim committee has endorsed S. 2047 but is not 
necessarily hostile to S. 3051. 
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That is a fair summation of your stand, is that correct? 

Mr. Quririnea. That is correct. 

Senator Neusercer. I would like to ask each of you separately this 
question. 

If it seems to be, after consultation with my colleagues on the 
subcommittee, that S. 2047 cannot be adopted, would it be your im- 
pression that I should favor S. 3051, or should permit the existing 
termination to run its course ? 

What would be your opinion first, Senator Quiring, as chairman of 
the Oregion legislative committee? 

Mr. Qutrtne. I would feel this way: If you feel that S. 2047 could 
not be passed and you could see it or would look into the matter of 
making certain changes that I feel are necessary in S. 3051, I feel it 
would not harm Oregon to support that bill, but I would definitely 
see to it that there were some changes made in it that would correct 
some discrepancies. 

Senator Neupercer. Do you think within the next week you can 
give me a letter setting forth the views of yourself and the interim 
ae setting forth what specific changes should be made in 

. 3051? 

Mr. Qutrine. I believe we can do that. We will call a meeting of 
our committee immediately upon our return home and we can get a 
letter back within 10 or 12 days. 

Senator Neusercer. Mr. Epps, what is your answer? 

Mr. Errs. I agree substantially with what Leander has said. 

Senator Nevupercer. What if it appears, and there is a great deal 
of money at stake as we know from the appraisal figure submitted, 
that there is unlikely to be passage of either. S. 2047 or S. 3051 in 
the Senate, then what course would you recommend ? 

Mr. Qurrine. Jump off the highest bridge, I presume. 

At this time I would not want to venture an answer. I am still 
hoping that either one of these bills will prevail. 

Senator Neusercer. Mr. Epps, what would your answer be? 

Mr. Epps. I would ask for postponement for about 100 years. 

Senator Neupercer. Thank you very, very much. We certainly 
appreciate both of you gentlemen coming so far to be with us. 

Je feel this is a very healthy indication of the interest of our State. 

Mr. Quirtne. Thank you very kindly, sir. 

Senator Nevpercer. I want to apologize to Senator Morse for de- 
laying him, but I know he shares my desire to show every courtesy to 
our visitors who have to return very quickly to our State. 

I want to express appreciation to Senator Morse for coming here 
and wish to express my further appreciation to him for the great 
cooperation he has shown and the great assistance he has been in help- 
ing to solve this thorny problem. 

Senator Morse. 


STATEMENT OF HON. WAYNE MORSE, A UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morse. Mr. Chairman, you have not delayed me at all. I 
expected to be here during the beginning of the session. I was down 
getting a passport for an Oregon farmer, but we could not find any 
birth records. 
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However, we got the passport and I got up here as fast as I could. 

I plan to stay until the completion of the hearing this morning. 

Senator Neusereer. We will be very glad to hear your statement. 

Senator Morse. Mr. Chairman and members of the subcommittee, 
I appreciate your courtesy in providing me with the opportunity to 
ane a statement before your subcommittee on the Klamath termi- 
nation program. 

At present, we have before the Senate two proposals for solution 
of the serious and urgent problem that Public Law 587 poses for 
the Klamath Indian people, the people of Oregon, and the entire 
Nation. 

I shall not have to make a choice until the matter comes before 
the Senate, but at this juncture I can express my preference and 
some of my views for your consideration. 

I come Soles you primarily as a citizen who has a deep interest 
in all of our people in our land, and in the preservation of our great 
natural resources for posterity. 

Under its able chairman, the subcommittee has made a record in 
hearings conducted during the past 3 years that has afforded all 
segments of our people an opportunity to know what the problem 
is, and to come forward with solutions. Federal purchase has re- 
ceived the overwhelming endorsement of the people. 

Again, I wish to voice my wholehearted support for S. 2047, and 
to recommend its enactment with such modifications as you deem 
appropriate to serve its principal objectives. 

If there is developed a sound and effective program for manage- 
ment by these Indians who elect to stay in the tribe, I believe that 
S. 2047 should be amended to permit them to attain this goal. 

However, if the people who lect to continue as tribal owners can- 
not develop a real program that shows promise of working, I have the 
following suggestion to offer : 

First, let me say that I see no benefit in transferring resource 
management responsibilities from one trustee, the Government, to 
another, such as a bank, as has been suggested by the management 
specialists. 

I would respectfully suggest that under the circumstances just 
mentioned, the entire reservation be acquired by the Government for 
national forest administration. 

We are now apparently all agreed that Public Law 587 is defective. 
The Secretary oF the Interior reported on January 13, 1958, that 
there is a need— 
to assure the continued sustained-yield management for the part of the Klamath 
Forest that must be sold to pay the members who withdraw from the tribe, and 
at the same time to make certain that the Indians receive the fair market value 
of the part of the forest that is sold. 

S. 3051 embodies some concepts which require scrutiny. 

I acknowledge that it merits serious consideration, but we should 
not make the error of accepting it only to find we have been led into 
a new unsolvable problem. 

The Congress has wisely assured the sustained-yield operation of 
the Indian tribal resource so that it has been conserved from genera- 
tion to generation. 

Thus we have in large measure preserved the forest capital intact. 
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When we arrange to pay the Klamath people who wish to sell their 
forest capital, we must do so in a manner which fully compensates 
them. 

The Secretary recommends on page 1 of his January 13 letter that 
the Indians receive “fair market value.” With this I agree. 

On page 3 he calls for: 

Payment to the Indians of the full amount they could expect to receive if the 
forest land were sold under the present termination act. 

I cannot agree with this concept of value. 

On page 5 he calls for sale— 


at not less than the appraised realization value— 
and he defines this as: 


The amount for which the lands could be sold on the open market prior to the 
termination date, without limitation on use, if as much as 70 percent of the 
forest were offered for sale. If 70 percent of the Indians elect to withdraw, 
that is the maximum amount they could expect to receive under the present law. 

I submit that this is a strange definition of fair market value. 

The provision of Public Law 587 permitting withdrawal, which 
created this terrible problem, was a last-minute addition to the bill. 
The original bill proposed termination but not liquidation. 

I believe that if we in the Congress had been aware that Public Law 
587 would place as much as 25 percent of the reservation of the block 
for liquidation we would not have enacted it, and if the President had 
been so advised I do not believe he would have signed it. 

If we had been aware that the result of Public Law 587 would be 
to cause a forced sale, this committee would have corrected the matter. 

I believe that the distinguished Senator from Utah, Mr. Watkins, 
who sponsored the termination bill, is in a good position to advise the 
committee on this point. 

I digress from my prepared statement at the moment to make this 
additional comment, and I do not propose to press my argument 
analogies too far, but only to illustrate a principle that I think under- 
lies them. . 

We are really dealing with here, in my judgment, with a very valu- 
able natural resource heritage for future generations of Americans. 
I would look upon it, Mr. Chairman, as a form of stockpiling for the 
future of very valuable natural resource assets and capital investments, 
so to speak, that the future generations long after we are gone are 
going to sorely need in the United States. 

Mr. Chairman, as one Senator, I am not going to be too stingy with 
the lead pencil. I think we have to keep in mind that we have some 
moral obligations to these Indians. It is my view that they should 
have been encouraged more in decades gone by to participate in the 
privileges of first-class citizenship. 

It is easy to take a so-called hardheaded business point of view and 
say, “We are going to give you just what your property is worth on 
the basis of some values that we fix in our time.” If we do that, Mr. 
Chairman, we will discover that no matter what dollar sign you put 
on the timber in this reservation, it will be far below its true value 50 
and 75 years from today. This forest, if properly managed, is going 
to be in bloom 50 to 75 years from today into great value if it is farmed 
properly. 
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Of course, this argument of mine is speculation, but statesmanship 
calls for speculation on such issues. If our predecessors had not been 
speculators in their political philosophy in regard to such abstractions 
as I am raising here this morning, I do not know where America would 

ay. Our predecessors were pretty farseeing men. 

Therefore, because I think we owe a great moral obligation to these 
Indians, I think it would be inexcusable for us to take a hardheaded 
business, parsimonious attitude toward fixing the value on this 
property. 

I am not going to be the least bit concerned if I vote to pay these 
Indians substantially more than pencil pushers might agree would be 
the price that would be recouped if we put an immediate sale price tag 
on this timber. 

We know that we are paying substantially more to some foreign 
Exrerenen for some stockpiling of strategic minerals than the mar- 

et value of the minerals. We are paying far beyond the fair market 
value. I would pay these Indians a good price for this timber, taking 
into consideration its value as a future stockpile of timber needed by 
American boys and girls of the future. Half facetiously may I say, 


Mr. Chairman, that even when we liberate men from penitentiaries 
we give them a little something. We do not find out if they have a 
little property with which they can pay for the suit of clothes or what- 
ever pocket money the Government gives them when we let them out 
of the prison gate. Mr. Chairman, I am not going to be greatly con- 
cerned about criticism that may follow if we pay these Indians some- 
what more than Government departments figure out by way of an 


appraisal formula as to the so-called fair market value of this timber. 
I think we are buying a valuable future heritage when we are buying 
this reservation. I think if we do buy it and keep it for those future 
generations with a substantial benefit paid to these Indians over and 
above a forced sale price, it will still be a cheap purchase. 

I want to have you keep my point of view in mind because I fully 
expect when we get into debate on the floor of the Senate there will 
be those who will say that the position I am taking amounts to some 
kind of an undue financial handout to the Indians. 

Whatever the price figure is, Mr. Chairman, I do not think it will 
be too much in view of what I think the Indians will be selling us if 
we can stockpile this reservation for the future needs of our country. 
Most certainly we had better start stockpiling some timber resources 
in this country if future generations are to have a sustained-yield 
source of lumber supply. ; 

It is my sincere belief that the only proper way to determine fair 
market value is to ascertain, as best our competent appraisers can, the 
method of sale and period of time over which it could logically be 
conducted that would bring the Indians their best return. 

The classical definition of fair market value involves the informed 
and willing buyer and seller not under compulsion to deal. If 70 per- 
cent of the Indians were forced to sell in 2 years, they certainly would 
not be termed “willing sellers.” They would be forced sellers. 

The sad fact is that the trustee—the Secretary of the Interior—is 
forced to sell for the Indian, and as I read the law the Indian is 
virtually powerless to forestall the sale without going to court at great 
legal expense. 
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I also submit that the educational background and knowledge of 
timber value possessed by the average Klamath Indian permits only 
a very few to be defined as informed. I say this without any reflection 
upon the Klamath people, because the problem is one of extreme 
complexity. 

I could say the same thing about the United States Senators, Mr. 
Chairman, on this problem. We have to face the fact that we are 
dealing here with a problem that calls for professional knowledge, and 
few have it. 

I also submit that the record of Federal timber appraisals indicates 
that at times there have been wide disparities between the prices set 
by the Government and those offered by timber companies. I do not 
wish to imply that the Government has not tried to establish fair 
prices for its timber or that the bidders have always possessed superior 
judgment or information on timber values. 

However, an informed private seller, recognizing a timber shortage 
and not under compulsion to sell, would not and should not let his 
product go at a “dump price.” 

I submit that the concept of not being under compulsion to buy or 
sell is fine for a classical definition, but in the business world we seldom 
find this unique circumstance. Generally, price is determined by avail- 
ability of the supply and the extent of the demand. e 

It is the responsibility of the trustee to assure the beneficiaries the 
best possible price, but in so doing he should not glut the market so as 
to depress demand and reduce the price. If timber demand is high he 
can speed up its sale and take advantage of high prices, but surely he 
does not have the right to “break” the market and unduly soften the 
price. 

In addition, in embarking upon the new programs ealled for by 
either S. 2047 or S. 3051, there is no requirement in Public Law 587 
or elsewhere that the value set on the property be computed as though 
the timber were being dumped on the market. 

I respectfully suggest that the figure to be used for setting the 
minimum price for which private purchasers or the Government can 
acquire the lands, be defined as the fair market value of the land and 
timber if offered for sale over a period of years and in a manner 
designed to produce the best net income to the Indian people. 

Suppose for just a moment that there is only one bidder for each sale 
unit. The appraised price will then become the controlling factor. 
We have no right to cause the Indians to suffer a loss that may result 
from a price conceived under the narrow terms of Public Law 587 
with its rigid time limit. 

We should correct this deficiency in Public Law 587 and I am sur- 
prised that the administration in its role as trustee did not so suggest. 

If the Congress fails to enact either S. 2047 or S. 3051 it would 
be imperative in my judgment that we clothe the Secretary of the 
Interior with sufficient authority to at least protect the value of the 
Indians’ timber by extending the sale period. 

I wish now to turn to my second point—the 75-year sustained-yield 
covenant proposed in S. 3051. If this land were added to the na- 
tional forests, sustained-yield management along with other great 
public uses would be assured. 

We have witnessed in this Nation most terrible scuttling of our 
private forests. From Maine to Florida, then west to our own great 





408 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


State, the ti:aber industry has marched leaving behind it stumps and 
wasteland and ghost towns. 

In fact, it is a well-recorded fact that during this period the timber- 
men stole vast quantities of timber from the public domain and se- 
cured vast acreages on questionable procedures and lax administra- 
tion on the public-land laws, . 

We have also witnessed in the past few years a new alertness by 
the timber industry to the precepts and benefits of conservation. This 
awakening has been slow and it has been small. We have over 360 
million acres of commercial timberland in this Nation that are in 
private hands, but only one-ninth of this is in the tree-farm move- 
ment. I hope that each member of this committee will recognize that 
a tree-farm sign does not insure sustained yield. 

This is not the time or place, Mr. Chairman, to go into this particu- 
lar matter other than by way of a brief remark in passing. 

I want to point out there are many claims by private timber op- 
erators that they are operating so-called tree farms. I respectfully 
suggest that an investigation of their actual practices would show 
quite a disparity between the signs on the acreage and the timber 
practices which they are following. 

Do not forget aes that in some jurisdictions the tree-farm sign 
is productive of certain benefits that accrue to the timber owner tax- 
wise and otherwise. There is a need, I respectfully say, for a very 
thorough examin¢tion of how much actual tree farming is going on 
in acreage that has a tree farming sign on it. 

It only assures cutting practices that “may” result in ultimate pro- 
ductivity of the forest again. A tree-farm company can be liquidat- 


ing its timber and still be a tree farmer. Let us encourage better pri- 
vate forestry, but let us not delude ourselves that a sign and a screen 
of trees along a road is forest management. 
S. 3051 provides no way of assuring that the peer private 
‘ 


purchaser is now practicing sustained yield on “his own” land. It 
may be that there are private purchasers who desire to acquire this 
reservation, who are now dedicated to sustained-yield forestry. But 
that fact in and of itself does not assure the continuation of this wise 
practice. : . | 

If this committee is going to preceed on this basis, I respectfully 
make these suggestions : 

Under private purchase there would have to be devised a system of 
inspection to assure compliance with the proposed covenant. Before 
the covenant terminates there should be satisfactory evidence that 
the other lands owned by the purchaser are operated upon a sustained- 
yield basis. 

Suppose the purchaser is a company hopeful of proceeding on a 
sustained-yield program, a firm which today honestly believes that 
the acquisition of all or part of the Klamath Forest would assure this 
worthy goal. What would our position be if at the end of 75 years 
the management should decide to liquidate its timber? What could 
we do if the first area selected for liquidation were to be the great 
Klamath forest ¢ 

If an opportunity for private purchase is the desire of the majority, 
I do not believe that we should leave to chance the realization of the 
conservation goal. 
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Under S. 3051 the Government would inspect only the Klamath 
forest and this overseer function would terminate after 75 years. It 
was in the Sermon on the Mount that our Lord said: 

Ye shall know them by their fruits. Do men gather grapes of thorns or figs of 
thistles? * 

Even so every good tree bringeth forth good fruit, but a corrupt tree bringeth 
forth evil fruit. 

A good tree cannot bring forth evil fruit— 

Either make the tree good and his fruit good or else make the tree corrupt 
and his fruit corrupt. For the tree is known by his fruit—Matthew 7: 16-18 and 
12: 33. 

We have no choice but to adhere to these wise words and we cannot 
permit the tree to be corrupt. . : 

If we sincerely mean to insure private sustained yield, let us really 
do so. First, the minimum covenant period should be the 120-year 
maturity growth period for ponderosa pine, the major trees in this 
forest. 

Second, let us provide for continuation of the inspection period for 
as long as need be with the proviso that only after 120 years, if sus- 
tained-yield forestry has been continuously practiced on all lands 
owned or controlled by the purchaser, he may petition the Secretary 
to recommend to the Congress that the covenant be lifted or revised 
under such terms and conditions as the Congress may then prescribe. 

Third, let us provide that the Secretary of Agriculture is authorized 
and directed to make regular inspections to ascertain the facts as to 
the operation of all of the purchasers’ holdings and to report them to 
the Congress. 

Let us not delude ourselves into thinking that conservation on part 
of the lands the purchaser has is enough to insure it for all time on 
the very lands we are today seeking to protect. Let us be willing to 
recognize that the current management of a company can bind the 
future management of the company only if we provide the means 
today. 

If we really are going to have good-faith purchasers genuinely in- 
terested in sustained yield they must be prepared to go all the way. 
It would be an absolute fraud on conservation if we permitted a com- 
pany to buy 20,000 acres of the reservation that must be dedicated to 
a 75-year sustained-yield program while we permitted them to slash 
through 80,000 acres elsewhere while awaiting the expiration date of 
covenant. 

If we permit this sort of purchaser to participate we will be in for 
administrative difficulties, lawsuits, and a political free-for-all. Far 
worse, we will have failed to keep faith with our children’s children. 

I shall rest my case on these points—price and real sustained yield. 
As I see S. 3051, it may create other severe problems. It may be that 
the present mills in Klamath Falls are unable to participate because 
of financial obstacles too great to overcome. Extensive private sales 
to firms which would transport the timber elsewhere or construct new 
local mills might prove disruptive to Klamath Falls by intensifying 
cutting on other private lands. 

As I understand it, the proposed sale units will be too big for 
_ acquisition by even what we term a medium-size mill, one cutting 10 
to 20 million board feet a year. I hope that you will be able to secure 
from the Department of the Interior a full analysis of the economic 





410 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


impact that may result from their plan and the extent to which it 
precludes small-business participation. 

In suggesting S. 3051, the Department has indicated concern for the 
economy of the area. Will the economy be better served by continuing 
the Klamath Forest under unified public management with the timber 
competitively available to all of the mills? 

I want to assure each member of the committee of my desire to 
cooperate in finding the best possible solution to the grievous situation 
which Public Law 587 has created. 

I realize that this is a national as well as a local problem. It is a 
human as well as an economic problem. We must proceed carefully 
and fairly to eventually terminate Federal supervision of our Indian 
people. If we are to be judged successful by our Maker, we must 
proceed with compassion and justice. 

Senator Neusercer. Thank you very much, Senator Morse, for that 
testimony. 

I would just like to ask several questions, if I may, about the points 
which you have raised. 

Inasmuch as you discuss the price and very properly urge fairness 
in dealing with the Indians, are you satisfied with the price provisions 
in S. 2047? 

Senator Morser. I look upon it as a minimum. 

Senator Neupercer. Would you suggest an amendment to S. 2047 
to provide a higher price to the Indians? 

Senator Morse. I may very well do that after I study the whole 
record made at the hearings, and I tell you why, Mr. Chairman: I am 


trying to see this problem beyond the present. I am looking at it 
ying t y 2 


from this angle. We here as a nation are given the opportunity to 
buy a natural resource asset that may be of great value to Americans 
long after we are gone. If we can honestly say that we think this 
timber will be of much greater value to Americans 75 or 100 years 
from today than it is now, and if we couple to that what I consider to 
be the moral obligation to give the Indians the benefit of every doubt 
in respect to price, I am perfectly willing to say to the American 
people that we should pay more than the so-called present market 
price. I say that because I think this is a good stockpile to invest 
in; just as we are paying more, as I said before, for some stockpiles of 
strategic materials that in some instances are costing us more than 
we would have to pay American miners. 

Senator Neupercer. The thing that concerns me to some degree, 
Senator, is this: 

You and I happen to be the only two Members of the Senate who 
represent the State in which this entire reservation is located. We are 
in effect asking our colleagues to vote for an authorization of around 
$121 million to buy this reservation or to pay the Indians the fair 
market price. pai: See 

If we do anything to make the price higher, is there any likelihood 
that it might jeopardize the willingness of our colleagues to vote this 
very substantial sum of money so that the unfortunate present law 
will te go into effect at the end of this session ? 

Senator Morse. I think you are quite right. Let us be frank about 
it. That is what we call the parliamentary pee of it. That is 
why I wished the reservation were in Utah or Florida or State X, Y, or 
Z, because our position would be the same no matter where it was. 
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Such an attitude as I have expressed is true of the true conserva- 
tionist. He does not care where God’s gift to the American people 
happens to be located. He asks, what is the program that we ought to 
adopt to assure leaving it in a better condition that when we found 
it—to assure a richer heritage for the future generation of American 
boys and girls? 

Such is the position that the two Senators from Oregon have taken 
on every natural-resource project in this country wherever located 
that has come before the Senate of the United States. I wish that this 
reservation were somewhere else so no one could say, that, because it 
is in Morse’s State, he is seeking some special benefit for Oregon. 

But we can demonstrate to such critics that when they have a simi- 
lar resource problem some place else, our position will not change. We 
have already made such a record on conservation, time and time again. 

So I agree with you, Senator Neuberger, that what I call looking 
to the future interest, that I have emphasized here this morning, may 
not arouse very much enthusiasm in 1958 in the Congress. But some- 
body ought to make a record on this point because I am convinced 
that the people of this country are going to have to come to this 
conservation point of view—and in the not too distant future—on 
this whole matter of protecting natural resources. 

Here we have a specific conservation project. We have an oppor- 
tunity to do justice to our Indians. We have an opportunity to keep 
this reservation in public domain for future benefits. The interest- 
ing thing about it is that it will be the greatest assist to private enter- 
prise in the Klamath Falls and if it is purchased by the Federal 
Government. 

If we really want to strengthen the system of private enterprise in 
the Klamath Falls area, we will not scuttle this forest now, we will 
not dump this timber. We will keep this timber under governmental 
trustee management where private industry on a competitive bid sys- 
tem will have a fair break to get this timber. If we operate it on a 
tree-farming basis we will keep some private mills in business for a 
long, long time in Klamath Falls. In my judgment, however, if we 
follow the scuttling program it will not be so many years before those 
mills will be out of business. 

You, Senator Neuberger, have written on it more extensively than 
I have spoken on it. You can demonstrate so well what has happened 
to private timber holdings across America. 

T alluded to it in my prepared statement. 

Senator Neusercer. The only point I am making is that you and I 
are confronted with a practical reality. Under the existing terms of 
S. 2047 and possibly S. 3051, we are confronted with the challenge to 
persuade our colleagues perhaps to authorize appropriation of $121 
million to buy an Indian reservation in Oregon. 

Do you think we might be jeopardizing even that possibalty if 
S. 2047 were amended to increase that price to the Indians? 

a Morsse. We will just have to follow the course of debate 
and see. 

I am hopeful that we might be persuasive in getting the Congress 
to agree that maybe it is a waste of taxpayers’ money to send a jet. 
bomber to Venezuela or some other country in South America. It 
would be better to save that and put the purchase price of the timber 
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into the Klamath Indian Reservation for the benefit of future genera- 
tions. 

I think it would be a better defense for America. 

Senator Neusercer. But if we are unsuccessful in such persuasion 
ana neither bill is passed, then the existing termination act goes into 
effect. 

Senator Morse. And you and I are in the doghouse. 

Senator Nevpercer. I just want to ask one other question. 

Do you think it would be preferable to have S. 3051 enacted than to 
permit the existing termination act to run its course ? 

Senator Morsz. I agree with Senator Quiring; I think that if we 
are pushed to the point where we have to take the Department bill we 
ought to try to get some amendments along the line he suggested. We 
should take the best bill we can have. We should amend the admin- 
istration bill the best way we can if we lose out on S. 2047. 

I do not think it is in the interest of the Indians or in the interest of 
the American people to have the termination law in its present form 
run its course. 

Senator Nevsercer. You do think if we were confronted with that 
dilemma that S. 3051 would be better than to have the existing termi- 
nation act ? 

Senator Morsr. You and I have been confronted with that dilemma 
oo many times and you know what the course of action has always 

n. 

Unless in the opinion of one of us there is a great sacrifice in prin- 
ciple we go along with the best compromise we can get. 

Mr. Copurn. Senator, do you see any advantage to those Indians 
who elect to remain in the tribe through this device of a private trus- 
teeship to take the place of the Federal Government’s trusteeship. 

Senator Morse. Not at all. I see a great many disadvantages. I 
do not think that the Federal Government should by law turn the 
economic destiny of Indians over to private trusteeships. 

I think we have a public seepcneibility to see to it that we keep the 
public hand in control. 

Senator Neusercer. Do you have any questions, Mr. Gamble? 

Mr. Gamste. None, Mr. Chairman. 

Senator Neupercer. Mr. iVolf? 

Mr. Worr. I have no questions. 

Senator Neupercer. Senator Morse, thank you very much for being 
with us today. 

I see it is 2 or 3 minutes before noon. I just want to make an ex- 
planation of our schedule for tomorrow morning. 

We cannot meet at 9:30 as we have been doing because the chair- 
man of the Interior Committee has called a meeting for 10 o’clock. 
He does not anticipate it will be a lengthy meeting, but one never 
knows. 

So, subject to that overriding consideration as to how long the In- 
terior Committee meeting will last, we will take up tomorrow morn- 
ing at approximately 10:30 or as soon thereafter as the Interior 
Committee recesses. 
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Ouf first witness tomorrow morning will be Mr. J. W. Penfold, 
representing the Izaak Walton League of America, and then we will 
hear from Indian witnesses representing the Klamath tribe and other 
Indian groups from that area. 

We will stand in recess, then, until 10:30 or soon thereafter to- 
morrow morning. 

(Thereupon, at 12 noon, the subcommittee was recessed, to recon- 
vene at 10: 30 a. m., Wednesday, February 5, 1958). 
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AMENDMENTS TO THE KLAMATH TERMINATION ACT 
OF 1954 


WEDNESDAY, FEBRUARY 5, 1958 


Untrep States SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
JOMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 11 a. m., in room 224 
of the Senate Office Building, Senator Richard L. Neuberger (chair- 
man of the subcommittee) presiding. 

Present : Senator Neuberger. 

Present also: William H. Coburn, special counsel; James H. Gam- 
ble, professional staff member; Robert Wolf, forestry consultant, 
Subcommittee on Indian Affairs; and N. D. McSherry, assistant chief 
clerk. 

Senator Neupercer. The subcommittee will please come to order. 

Our first witness this morning will be Mr. J. W. Penfold who is 
representing the Izaak Walton League of America. We are very 
happy to have you with us. 


STATEMENT OF J. W. PENFOLD, CONSERVATION DIRECTOR OF THE 
IZAAK WALTON LEAGUE OF AMERICA, WASHINGTON, D. C. 


Mr. Penrotp. I have a brief statement, Mr. Chairman, which I will 
read. 

I am J. W. Penfold, conservation director of the Izaak Walton 
League of America, which is a national membership organization de- 
dicated to the conservation and wise use of America’s natural resources. 

In appearing before this committee, I am representing the national 
organization and its component segments in the States and local areas. 

It is our policy, Mr. Chairman, in specific conservation problems 
to rely to a great extent on our local leadership, who are close to the 
problem area. In this case we have relied heavily on our membership 
in Oregon, which is intimately familiar with the problems of the 
Klamath Indians, the reservation lands, waters, and related resources 
and the complexities of termination. 

The le lalative committee of the Oregon division of the league has 
already filed with the committee a statement with respect to Senate 
bills 2047 and 3051. The committee will recall that this same Oregon 
league committee testified before at the Klamath Falls hearings in 
October 1956, and again at Portland in October of 1957. The current 
statement, consequently, supplements the early statements. 

The Izaak Walton League accepts these statements as proper ex- 
pression of national league policy and opinion. I might end my 
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statement right there, Mr. Chairman, but if you will indulge me for 
a moment or two, I would like to make a few comments to highlight 
our position in the matter. 

e agree that the Indians should receive full justice, and if the 
lands are to be disposed of, they should receive fair compensation. 
We would consider that a debt of honor. But we have another debt, 
also—owed to future generations, Indian as well as white—to be- 
queath to them a natural resource based upon which they can main- 
tain a high standard of living and a satisfying way of life. 

We do not believe the true values of these lands can be appraised 
alone by the cash which fire-sale liquidation would bring. Nor can 
their value be measured alone by the cash which sales with sustained- 
yield covenants might produce—a much lower figure in all likelihood. 

There are 300,000 acres of lands in the Klamath Basin dependent 
largely on the reservation watersheds for irrigation water. The 
upper Klamath Marsh, for the most part in reservation status, acts 
as a huge sponge to soak up water and release it downstream in the 
dryer months. 

t serves as well as a vital link in the whole Pacific flyway for 
migratory birds. There are mule deer and fisheries resources, There 
are relatively untapped recreation sources of which the future will 
likely be in very serious short supply. These and other resources 
must not be overlooked in settling the problem. 

It is difficult or maybe impossible to place a cash value on these 
other resource uses. But, I know that in my home State of Colorado 
the Game and Fish Department is spending as much as or in excess 
of $1,000 per surface acre to construct fishing waters. 

I know we have paid as much or more for waterfowl lands. I 
know that people have paid impressive sums in outright subsidies 
to bring irrigation water to new lands. 

Whatever the cold, hard economics of the moment or the foresee- 
able future, we are convinced that the lands in question, managed 
indefinitely for the production of all resource uses and values, are 
worth more to the people of the area, the State of Oregon and the 
Nation than any formula based on the timber alone can produce. 

We believe that Public Law 587 will not prove just or fair to the 
Indians, or to the Nation, on a short-term basis or a long-term basis. 
Moreover, it invites cut-slash-and-get-out logging operations with all 
that that could mean detrimentally to all of the related resources and 
the future of the area. 

We believe S. 2047 comes closer to meeting present needs as well 
as long-range objectives. S. 3051 comes somewhere in between— 
better than following through on Public Law 587, but in operation 
likely to fall far short of what surely must be possible to accomplish. 

You requested previous witnesses, Mr. Chairman, to furnish you 
with suggestions as to how §S. 3051 might be constructively amended 
to achieve greater ultimate objectives. If our suggestions along that 
line would serve any worthwhile purpose, we would be most happy 

to submit them. 

We appreciate this further opportunity to express ourselves before 
this distinguished and most courteous committee. 

Senator Neusercer. Thank you very much. I appreciate your 
testimony because I am a long-time member of the Izaak Walton 
League myself, and value its counsel and suggestions a great deal. 
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I think it would be pertinent for me to include in the record a very 
comprehensive statement which I have received from our mutual 
friend, Rollin E. Bowles, the chairman of the legislative committee of 
the Oregon division of the Izaak Walton League of America, in 
which he analyzes both S. 2047 and_S. 3051 and expresses the prefer- 
ence, for varying reasons which are contained in his statement, of the 
Oregon division for S. 2047. We will put this in the record following 
your testimony 

I want to ask you several questions. I believe you were present in 
the Interior Committee room yesterday when I asked certain questions 
of the Forest Service regarding the provisions that would be made for 
recreation and similar public use of any of the timberlands that might 
be sold into private ownership under 8. 3051. Were you here at that 
time ? 

Mr Penrorp. Yes, sir. 

Senator Neupercer. Were you satisfied with the assurances given 
or not. with respect to this? 

Mr. Penrorp. I am satisfied that, on all or any part of these lands 
that may in the future be administered by the Forest Service, we can 
be assured of proper utilization and development of the recreation 
sources. I do not think that we have that assurance for all or parts of 
those lands that go into private ownership. 

Senator Neupercer. Thank you very much, Mr. Penfold. I just 
want to ask Mr. Gamble how long we will keep the hearing record 
open, because Mr. Penfold mentioned that he might make some specific 
suggestions on behalf of his organization for amendments to 5S. 3051 
from the standpoint of conservation and recreation. How long will 
the hearing record be open, so such recommendations could be included ? 

Mr. Gameste. You will recall, Mr Chairman, that the Department 
has suggested that the final figures on the appraisal of the Klamath 
Reservation will be available within 10 or 15 days, and perhaps we 
could leave the record open for 2 weeks from tomorrow, since I under- 
stand we will conclude tomorow. 

Senator Neusercer. Tomorrow will be the 6th of February, so that 
the hearing record, and I want to set this down for the convenience of 
other people in the room as well as Mr. Penfold who is our witness 
at the moment, will remain open until February 20, 1958. 

Mr. Penfold, if you have some suggestions then which you would 
care to develop, we will be pleased to receive them by that time at the 
latest. 

Mr. Penrotp. Thank you, sir. 

Senator Neupercer. Thank you very much. We are very pleased 
that you took the time and trouble to enlighten us as to the position of 
the Izaak Walton League. 

(The following was received for the record :) 


STATEMENT OF ROLLIN BOWLES, CHAIRMAN, LEGISLATIVE COMMITTEE, OREGON 
Division, 1zAAK WALTON LEAGUE OF AMERICA, INO. 


The Oregon division of the Izaak Walton League of America, Inc., regrets 
very much that circumstances prevent a personal appearance by a representa- 
tive at this hearing to consider S. 2047 and S. 3051. 

Our organization appeared before the subcommittee at a hearing conducted 
October 18, 1956, in Klamath Falls, Oreg., in relation to Public Law 587 at which 
time we recommended the Federal acquisition of the entire reservation as the 
only solution to the dilemma created by Public Law 587. That testimony is 
a part of the records of the subcommittee and it can be seen from those records 
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that our organization was oné of the first, if not the first, to make such a pro- 
posal. Subsequent to the hearings of 1956, S. 2047 was introduced which re- 
duced to legislative form the essence of our proposals. Our organization again 
was represented before this subcommittee in October of 1957 at its hearings rela- 
tive to 8. 2047 in Portland, Oreg. The testimony there submitted is likewise a 
part of the records of this subcommittee. We of course were pleased to find 
that in the interim of 1 year between October of 1956 and October of 1957 the 
proposals that we had presented to the subcommittee in 1956 were adopted by 
nearly every group and individual, with rare exceptions, who appeared with 
relation to 8. 2047. 

Our organization has had the opportunity as a group to go over much of the 
reservation area and many individual members have made a more extensive 
survey and study than has the organization as a whole. We have discussed the 
effects of Public Law 587 with many interested individuals and groups in- 
cluding the management specialists employed by the Secretary of the Interior 
under the provisions of Public Law 587, and it is our considered opinion that 
Public Law 587 must not be allowed to go into effect for the reasons that we 
have previously stated in our testimony to this subcommittee and will restate 
briefly here. 

Public Law 587, if carried into effect, would be a great disservice to the Indian 
people themselves for the sale of the principal asset of the reservation which 
would be the timber, would create a depressed condition in the lumber market, 
resulting in reduced or fire-sale prices for the most valuable commodity the 
Indians have for sale. 

Public Law 587 carries no provision that would deter, much less prevent, the 
immediate logging of every stick of merchantable timber from any tract that a 
purchaser might acquire. The indications are that the reservation timberland 
will be broken up into comparatively small tracts in order to attract competi- 
tive bidders which will mean that for the most part they are likely to be pur- 
chased by small operators, who will by circumstances be forced to borrow money 
to finance the purchase and operation and by economics to take off the timber 
in as short a time as weather and other conditions will permit and to take all 
of the timber which can possibly be sold, thus creating a dangerous economic 
condition in the lumber industry of the Klamath Basin in a State and region 
that is already suffering from a depressed lumber markét. We are not opposed 
to small operators, but the operating circumstances that Public Law 587 would 
impose upon the small operator would be such that even the small operator 
would probably be among the first to condemn. Our organization is deeply 
concerned about the possibility of slash and clear-cut logging practices in any 
area as large as the Klamath Reservation. However, we know from experience 
that eventually, and how long that time may be is difficult to say, the lumber 
market will again stabilize itself after the surplus is worked off. But another 
factor that is of far more serious consequences and much longer lasting detri- 
ment is the damage that will be done by such cutting practices to the water 
supplies in the basin. 

There are in excess of 300,000 acres in the Klamath Basin dependent upon 
irrigation water for their productiveness. The million-acre Klamath Indian 
Reservation controls the larger sources of this water. This soil is of a coarse 
pumice type which would be readily subject to washing and serious erosion if 
there is not a substantial vegetative cover to protect it. Thus if the timber 
is gone the water will run off rapidly, carrying with it the loose pumice soil 
during periods of freshet or high runoff and there will be little water at the 
time when it is most needed. This subcommittee must recognize that there is a 
vast area of difference between the available water supply and the available 
usable water supply. As the situation exists at present, the timber and other 
vegetative cover binds the soil, provides shade which prevents rapid snow melt 
from the sun and holds the water back that the supply may continue to come 
forth from the ground and be available to the irrigationists at the time when it 
is most needed, after the rains and snow which come in the late fall and 
through the winter, into the early spring, have ceased. 

The great upper Klamath Marsh, which for the most part is in reservation 
status, is a huge sponge that helps to soak up the water that it may release 
it over the months when water would otherwise have gone down the Williamson 
River into the Klamath Lake system and out Klamath River to the sea in a 
surge. It is vital for the water supplies themselves that this great marsh not 
be drained or otherwise tampered with. Drainage of this area would be com- 
paratively cheap and simple since this marsh is created by a rock fault at the 
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outlet which could easily be blasted away and a canal dug back into the marsh 
for drainage purposes. At the best the drained area could never be classed 
as anything better than low-grade grazing land while at present it provides 
a stable source of water for the area below. Our organization is more con- 
cerned about the effects upon the total available usable water supply in the 
area that may come about through unwise timber harvesting than from any 
other factor, though we are deeply interested in all of the factors herein involved. 
For once this water supply stability is detrimentally affected, it may be im- 
possible to recapture that stability and if it can be recaptured it would be only 
at a tremendous expense in money and time, a tragic loss to those dependent upon 
water for the productive capacity of their lands, in fact their very lives. 

The marsh also is of great importance to the Pacific flyway in that it is a 
resting and feeding place for countless thousands of migratory waterfowl on 
their migration from the north each fall and on their return migration in the 
spring and is a huge producer of migratory fowl in the Pacific flyway. It is the 
largest marshland now existing in the United States. The fall use of this marsh 
area is of tremendous importance in that it harbors the many hundreds of 
thousands of early migrating birds that, were this marsh not available, would 
be inclined to continue on into California before the crops in that area were 
harvested. These birds would then create a serious depredation problem on 
the unharvested crops with the very real likelihood that they would have to be 
eliminated in order that the agriculturists in that region could survive. No 
thinking American is anxious to see the elimination of any species of wildlife 
when they can in reasonableness be preserved by preserving some of the area 
upon which they are dependent so that they will not create problems outside 
that particular area. Such is upper Klamath Marsh. 

The Williamson River which drains the marsh is also a spawning area for 
a fine run of resident rainbow originating in Klamath Lake as well as other 
species of fish that are avidly sought by sportsmen in those areas of the William- 
son River open to the public and Klamath Lake itself. If the marsh is drained 
there is little doubt in the minds of biologists with whom we have had many 
conferences that it will mean the elimination of the Williamson River as a 
spawning area with consequent loss to the fishery resources in the basin. 

There is on the Klamath Indian Reservation a sizable herd of mule deer that 
migrate back and forth between the national forests and the reservation, pro- 
viding sport and food for both the many sportsmen of the State of Oregon and 
the Indian people. The elimination of the timber and the effect it would have 
upon the water resources could, and very probably will, have a serious detri- 
mental effect upon this deer population. 

It is our considered opinion that Public Law 587 will benefit at the most 
only a very, very few and those for a very short period of time. For it is not 
likely that the Indian people seeking to withdraw from reservation status will 
have sufficient moneys paid to them as the result of the sales contemplated by 
Public Law 587 to invest so that the return will provide them an income sufficient 
to maintain a reasonable standard of living. This income will have to be 
supplemented from other sources. It is quite likely that most of the Indian 
people will remain in the immediate area and it would be exceedingly difficult 
for them to adjust themselves to independent status in an area that is suffering 
a depressed lumber market from overproduction. It is quite likely that within 
a relatively short period of time even those members of the Klamath Tribe best 
able to manage their own affairs would find that their funds were largely dis- 
sipated in even frugal living and demands then would be upon both the State 
and Federal Governmeyts to supplement their income, if they had an income, 
or provide them directly with the necessities of life. This would be the greatest 
disservice that could be done to the Indian people. They should not be thrust 
out into a community unable to absorb them because of a lumber depression. 

Turning to S. 3051, we wish to call the attention of this subcommittee to what 
our organization sees as some of its most serious shortcomings. First, admin- 
istratively, it will be exceedingly difficult if not unworkable. The enforcement 
of the sustained yield provisions in any document transferring title to the 
property would be both costly and of problematical effectiveness. 

Secondly, the Secretary of the Interior apparently contemplates that the area 
of some 700,000 acres to be sold, be sold in large lots. This would make it 
economically impossible for the small operator to participate and the sustained 
yield provision would preclude participation of an operator without a long-term 
operating schedule. Our organization is not opposed to large lumber operators 
but we recognize the fact that there is a need for and a place for the small 
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operator in our lumbering operations here and we do not enjoy the prospect of 
seeing him legislated against where some 700,000 acres of timberlands are being 
disposed of in one block. 

There seems to be a difference of opinion among legal experts with respect 
to the effect that the restrictive covenants in the transfer documents might 
have in the event the purchaser were to fail to pay his taxes and a tax fore- 
closure resulted. Our organization has seen in the not too distant past large 
lumber operators losing their timber property at tax foreclosure sales. The 
county commissioners are required under the law and by their oath of office to 
recover as much for the county in any subsequent sale as possible. They can 
sell the timber separate from the land or the land and timber together and a 
question immediately arises as to whether the purchaser in such a circumstance 
would be bound by the restrictions placed in the deed to the purchaser from 
the Government. To say the least, difficulties in this aspect are very likely and 
would impose a burden on those who would administer the Government’s interest 
whatever it may be, to say nothing about the potential calamitous effect that 
$8. 3051 would seek to prevent. 

The words “sustained yield management” is subject to many interpretations 
and we know from experience that what was considered sustained yield 
management 20 years ago has a different definition in today’s world and is likely 
to have a different definition 20 years from now. Is sustained yield management 
going to be interpreted in the light of its interpretation when the documents 
proposed in 8S, 3051 are drawn or near the end of the period of 75 years as is 
proposed in that bill? And in this connection is seventy-five years an advisable 
period of time, since it takes in excess of 100 years to regrow a merchantable 
stand of timber in this particular area? 

From the standpoint of our own organization, the one good feature with which 
we have no quarrel as to S. 3051 is that it provides for outright acquisition of 
upper Klamath Marsh so that it can be transferred to the United States Fish 
and Wildlife Service for a permanent refuge. We feel that S. 2047 is to be pre- 
ferred over S. 3051, for it does not leave in doubt the status of the timber nor 
its availability to all operators, large and small. S. 2047 likewise provides that 
upper Klamath Marsh be acquired and transfered to the Fish and Wildlife Serv- 
ice. We feel that the transfer to the Fish and Wildlife Service should be with- 
out absolute restriction in that there are many refuge lands in the area and it 
might be that judicious management of a fluctuating resource such as migratory 
waterfowl would dictate that part of his great area can be made available as a 
public shooting ground. It is not with a selfish motive in view that we say this 
but from a wealth of experience gained in other areas similar in nature to 
upper Klamath Marsh. It has been our feeling in Oregon that it is difficult if 
not impossible to manage a fluctuating resource from a fixed legislative posi- 
tion, that it can better be done by regulation under proper safeguards, for the 
regulations can be changed as the circumstance requires. Legislation is diffi- 
cult to change and, in any event, any emergency might grow into a disaster before 
legislation could be enacted. However, it is not our purpose at this particular 
point to quarrel with any solution the committee sees fit to recommend that will 
preserve the marsh. We are only making these proposals that the subcommittee 
may have all of the benefit of our experience for its consideration. For this 
area is important not only to the migratory waterfowl but more important, if 
that is possible, as a water-storage area for the basin which is already water- 
short. It is the feeling of our group, and we cannot too strongly express it to 
this subcommittee, that 8. 2047 has much to recommend it over S. 3051 for the 
reasons that we have stated, but again we wish to stress to the subcommittee 
that either bill as proposed is preferable to Public Law 587, as amended. For 
should S. 3051 be enacted as drawn, which we do not recommend, at the worst 
it will delay a disaster and S. 2047, we feel, will forever prevent a disaster. 
However, if Public Law 587 is carried into effect, we are certain that a disaster 
will result. 

We respectfully submit that the subcommittee give favorable and immediate 
consideration to S. 2047 that we in Oregon will not be the victims of an un- 
fortunate situation that can reasonably be prevented without damage or injury 
to anyone, and in closing we wish the subcommittee to understand that it is not 
our desire as an organization or as individuals to deprive the Indian people of 
anything they have, but our statement is given in the light of the fact that we 
are faced with the law of the land and these recommendations are made as much 
Paes of the Indians as in behalf of the rest of the people of Oregon and the 

ation. 
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We take this opportunity of expressing our gratitude to the subcommittee for 
permitting us to take of its time on the occasions when hearings were held in 
Oregon and the opportunity to submit this statement for its deliberation. 

Senator Neusercer. The next witness will be Mr. Spencer Smith, 
representing the Citizens’ Committee on Natural Resources. 


STATEMENT OF SPENCER M. SMITH, JR., EXECUTIVE SECRETARY 
OF THE CITIZENS’ COMMITTEE ON NATURAL RESOURCES 


Mr. Smiru. Mr. Chairman, I am Spencer M. Smith, Jr., executive 
secretary of the Citizens’ Committee on Natural Resources. The citi- 
zens’ committee is made up of some of the most distinguished con- 
servationists throughout this land, and we would like to take advan- 
tage of submitting a more detailed statement. 

Our members Rave many talents and they are scattered through- 
out the United States, and we want all of them to be afforded the 
ORE aay to look at this new bill, S. 3051, quite carefully. 

think that we could be able to make this kind of a survey that 
we will have to make and could await the tudgments and get it to 
the committee within 2 weeks’ time. We are somewhat on the way 
with this now. 

If I may say, then, our comments today on the two bills before this 
committee, S. 2047 and S. 3051, are in a kind of a preliminary state. 
These are our judgments as of this moment of analysis. 

Obviously the bill that the citizens’ committee prefers is S. 2047. 
It is what some of us, in running around here in the legislative halls, 
have picked up the jargon, is what is sometimes referred to as a clean 
bill. It is uncomplicated, and its approach is straightforward, and 
it seems to us to provide the means of doing the job in the best and 
most reasonable manner. 

I see no reason to be less than candid with this committee that 
most of the comments that we have heard in opposition to S. 2047 
primarily come that probably it is not legislatively feasible at this 
time. 

Well, leaving that to those who know more about it than we do, we 
would prefer to discuss the merits that are involved. 

As Mr. Penfold, our dist.nguished colleague, in conversation has 
so properly pointed out, the number of resources that are involved 
here are rather significant. Perhaps that is obviously an under- 
statement. 

The timber resources and the water resources, and certainly some- 
thing that is oe more and more important, the wildlife re- 
sources, are provided for in our judgment in S. 2047. It appears to 
us that we have two extreme positions which must be investigated. 

One is to allew the present Public Law 587 to be implemented and 
continued. To us this would be a serious peril. If it were completed, 
I do not think that there is much question about the fact that most 
of the timber would be clear cut, or a good bit of it would be. 
Whether there would be gross clear cutting or not, it is perfectly ob- 
vious that in selling small parcels of land we would leave it pretty 
much to the whim or luck as to whether any sustained yield manage- 
ment would take place. 

It is very difficult for us to understand—and theoretically it may be 
possible to understand—how about 70,000 acres of very important 
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wild marsh area, which most of us are acquainted with, could be con- 
tinued to be used in a fashion that would provide the natural wildlife 
habitat and extend it. Also, as far as the water is concerned, we are 
coming to realize more and more that as we determine timber cutting 
and timber utilization, this has rather an immediate and significant 
impact upon water. Also, it has effect on erosion and the various 
things that flow from the usage of that water. 

We think for these things, that the present act to continue without 
impediment to the conclusion which we find pretty unhappy, the 
timber and the wildlife resources and the water, in our judgment, 
would all be adversely affected if some cessation or some means of 
handling these timber and tribal lands is not undertaken. 

I think it is also important, and perhaps it has been done previously, 
but for our own review, we think it is important to indicate some of 
the things that we are talking about. 

The timber rich reserves as far as commercial timber is concerned, 
we find about 3.9 billion board-feet of timber growing in about 590,000 
acres. It is our understanding that if this is put under sustained yield, 
we will be able to obtain up to about the year 1960 or 1961 about 81 
million board-feet of saw logs. After that particular time, if operated 
on a sustained yield basis, there will be about 63 million board-feet. 
Many foresters have concluded this would probably be in perpetuity. 

I think this is significant, and it is important as a consideration, 
in thinking about what might happen. Certainly the equity to the 
Indians is important to all conservation groups. 

We are extremely moved by the fact that there can be considerable 
inequities to the Indians in any approach. Part of the difficulty to us 
is the confusion of what the overall population of Indians is. I do 
not know exactly what it is. 

In one article here most recently put out by Mr. Netboy, it was sug- 
gested that there were about 2,095 persons. 

Senator Neupercer. Where is that from? 

Mr. Smiru. From the American Forests, and the article is by 
Anthony Netboy. 

Senator Neusercer. What is the title of the article? 

Mr. Smiru, It is Uproar on Klamath. 

Senator Nevusercer. I remember the article, and I think it might be 
pertinent if it were included in the record. 

Mr. Smiru. It is a very clear article. 

Senator Neusercer. Will you leave it with us so the reporter can 
add it to the hearing record ? 

Mr. Surru. I will indeed. 

Part of the difficulty is finding out exactly what these people want 
to do, and what kind of unanimity can take place, and also providing 
the kinds of equity. Mr. Netboy suggests that part of the problem is 
the difference in the age groups, and the difference in the attitudes, 
and, as a result of this, the difference in exactly what they want done 
with the land. 

Some wish to stay there on any kind of management, or some kind 
of trusteeship, and some others would like to take their money and 
leave. 

This reflects, as I say, a complex situation which is not too obvious 
as to settlement. We are anxious, of course, that any procedure in 
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saving these resources should certainly be fair and equitable to the 
Indians. I think this is entirely possible. 

One of the things, Mr. Chairman, that we are asking about or con- 
cerned about is this: It has often been said that one of the impedi- 
ments to the successful consideration of S. 2047 is the amount involved 
there for the payment, or for the appropriations that would be in- 
volved. 

I was wondering if some kind of amendment could at least be con- 
sidered whereby this appropriation would not have to be considered 
in one big swoop, because it is doubtful whether the actual payments 
would not take place over a period of years. 

Now, I am not enough of a legislative savant to know the ins and 
outs of the Budget Bureau and all of the problems usually manifest 
in this regard. 

Senator Neupercer. Let me ask Mr. Lee and his associates about 
that. 

Did you hear the point that Mr. Smith made ? 

Mr. Lee. Yes, sir; and I think it is possible to set it up that way; 
that is, on a deferred-payment basis. I think it is possible to set it 
up in a series of deferred payments. On the other hand, the matter 
of interest and the rights of the Indians enters into that. 

Many of the Indians want their cash now, and they want to enter 
into enterprises and purchase lands elsewhere, and homes elsewhere. 

Senator Neupercer. And some are on in years. 

Mr. Smirn. It seems to me that is the point that Iam making. It 
seems to be somewhat of a mixed basket of what is going to take place 
in any kind of adjudication, and, therefore, the figure that is somewhat 
frightening is that this has to come out of any given budget in this 
one single figure. That has been a thing that has been used as a talk- 
ing point against the bill—in terms of all of the other problems we 
have, raising sputniks and so forth—that this figure is so excessive 
that it should not be considered. 

I think perhaps if we understand that payments are going to be diffi- 
cult, and some of them are going to want it now and others will not, 
as a result of the complex determination, that this may be taken into 
consideration as far as the appropriation is concerned. 

May I turn very briefly, having realized that I have not exhausted 
the idea of S. 2047, but to say once again in its behalf that management 
under national forest auspices I think is the best we could possibly 
achieve. I have infinite confidence in the forest reserves and I am 
quite sure that this management would be up to the standard of man- 
agement in our national forests, and I think that this would be im- 
portant. 

Another thing that I think is important, and it may have been 
forgotten, is this: The forest reserve themselves, a lot of people have 
the idea, and even some of our own associates write in and say that they 
do not think that the timber should be locked up. We should like to 
state here, and not necessarily for the edification of the committee, 
which certainly knows the procedure, that the management under the 
forest reserves obviously undertakes a considerable amount of cutting. 

In fact, the last budget of the forest reserves was here asking for 
more money in order to get up the allowable cut under sustained yield. 
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As a result of this, in the building and management there, the forest 
reserves would be able to take in a lot of small lumbering firms, which 
almost any other type of procedure in settling this particular situation 
could not undertake. It would have to be, it seems to me, if we are 
going to get sustained yield bases, sold in large lots such as S. 3051 
contemplates. 

The new bill or the bill more recently introduced, S. 3051, has one 
significant merit, which we very much approve of, and that is the 
acquisition of the marshlands of which I spoke by the Fish and Wild- 
life Service, and turning them over for management as a wildlife 
refuge. This we certainly do support, and we think the bill has 
strong merit because of it. 

I am not completely conversant or do not completely understand 
the method that the new bill is going to achieve as compensation to the 
Indians, This obviously is a significant problem. I would be very 
happy to be edified on this problem, Mr. Chairman. 

he other merit of S. 3051 is that it does provide Government regu- 
lation, and if they are not operated on a sustained yield basis, they 
will revert to the Government. The Forest Service will be the policing 
agency, if you choose, or the regulator as to the sustained yield opera- 
tion. 

However, I do find, and I agree, if you are going to do it this way 
and if you are going to sell these lots—I think that they contemplate 
between 11 and 15 lots—if you are going to sell them on that basis, and 
en probably have to if you are going to achieve sustained yield, but, 

y the same token, this of course las exclude any competitive bidding 
or any of the smaller lumbering operators. 

I appreciate if you are going to do it this way that you are going to 
exclude them, because this is probably the only way you can get a 
sustained yield, if you sell it to private interests. 

his also seems to us to be a rather cumbersome method to achieve 
what apparently the new bill wants to achieve. They want to achieve 
the sustained yield operation of timber and it is obvious that they have 
in mind the wildlife protection, which we agree to, and also the mat- 
ter of the water. 

It is just a question of which modus operandi you think is most 
effective. We feel that the best means and the most effective way is 
under the conditions described in S. 2047. 

Senator Neusercer. Thank you very much, Mr. Smith. I take it 
that your position is somewhat similar to that of Mr. Penfold, of the 
Izaak Walton League. You prefer S. 2047, the Federal purchase bill, 
to the alternative proposal, S. 3051, but confronted with a choice you 
would prefer S. 3051 to allowing the present Termination Act to run 
its legal course. 

Mr. Smirn. That is properly stated, Mr. Chairman. That is ex- 
actly our position. 

Senator Neusercer. I understand further that prior to the Feb- 
ruary 20 date, when the record will close, that you will submit a more 
comprehensive and fuller statement on behalf of yourself and your 
associates, is that true ? 

Mr. Smiru. Yes, sir, and we hope it is a bit more articulate. 

Senator Neupereer. You are always very articulate, Mr. Smith. 

Mr. Coburn, do you have any questions ? 
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Mr. Cosurn. I assume that you have given consideration to the 
problem that would be involved if private enterprise did buy a num- 
ber of these units, insofar as multiple use is concerned. 

Mr. Smiru. I am glad that you brought that up, and I, as a con- 
servationist, should not have overlooked it. This is a rather sig- 
nificant difference between S. 2047 and the other bill. Multiple use 
in the broad gage of a national forest is obviously going to be carried 
out much better than could conceivably be carried out in the individ- 
ual units. Recreational areas is a case in point, as well as all of the 
other items involved. 

I think that is a very significant difference in the bill, and I think 
certainly, once again, it indicates the more meritorious position of 
S. 2047. 

Mr. Cosurn. Have you given any consideration to the rights of 
the Indians ? 

Mr. Smiru. We have given a great deal of consideration to the 
rights of the Indians, but frankly we suffer from more confusion here 
than anything else. 

What we are trying to find out is this: There are a number of 
spokesman for the Indians, and some are self-appointed, as the com- 
mittee I am sure is aware of, and there are others that are genuine, 
and obviously there are differences within the tribe. Our problem is 
trying to find out exactly what the Indians want to do, and exactly how 
to accomplish it. At the present time, we are confused on the subject 
and we think it is important. 

Mr. Cosurn. Do you think they should retain whatever hunting and 
fishing rights they have in this area ? 

Mr. Smiru. I would assume so, offhand. This is a matter I have 
not gone into in detail. I think the reason I have not gone into it in 
detail is that I automatically assumed that they would. Now, I as- 
sume you mean they would retain iunting and fishing rights in this 
area if S. 2047 was passed. I do not quite see how you could accom- 
plish that under S. 3051. 

Mr. Cosurn. Assuming some of the units are bought by private 
enterprise ? 

_Mr. Smiru. If they are bought by private enterprise, I would like 
to see them retain hunting and fishing rights, but I do not see how it 
would be possible. 

Senator Neuspercer. Thank you very much. 

(The article submitted by Mr. Smith is as follows :) 


Uproar ON KLAMATH RESERVATION 


Many people are suggesting Government purchase of these Indian 
lands when Federal control is terminated, to insure sustained-yield 
operations on the fine stands of ponderosa pine on the reservation. 


(By Anthony Netboy) 


Citizens of the Klamath Basin in eastern Oregon, and especially businessmen, 
are in an uproar about the possible consequences of the new Federal Indian policy 
as it affects the Klamath Reservation. In 1954 Congress enacted Public Law 
587 calling for termination of Federal control over the Klamaths, living on 
an 850,000-acre, timber-rich reservation set up in 1864 when the Indians ceded 
to the United States 13,700,000 acres in southern Oregon and northern California. 

The reservation contains one of the few remaining large tracts of ponderosa 
pine in the United States. It supports about 3.9 billion board feet of commercial 
timber, growing on some 590,000 acres. Of this total, about 1.1 billion board 
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feet is virgin timber standing on 90,000 acres and 2.8 billion is reserve growing 
stock on 500,000 acres of cutover forest. In addition to this tribally owned 
timber, there are 225 million board feet of merchantable timber on individual 
Indian allotments. 

The reservation also contains about 400 million board feet of lodgepole pine, 
scattered throughout 154,000 acres, for which a pulp market is now appearing. 

Management by the Bureau of Indian Affairs during the past 40-odd years 
has enhanced the Klamath forest’s commercial value. Under present practices 
this forest is expected to have an allowable cut of at least 81 million board feet 
of saw logs annually for the next 8 years, and a sustained yield cut of about 
63 million board feet thereafter in perpetuity. 

The Klamath forest is not only the core of the upper Klamath watershed but 
contains 26 percent of the total commercial forest area in the basin and 26 per- 
cent of the sawtimber volume in Klamath County. Lumber is the heart of the 
local economy. Its sawmills are now cutting about 300-350 million board feet 
annually, of which about a fourth comes from the reservation. Since lumber 
represents about 40 percent of the total value of products produced in the basin, 
reservation timber sustains at least 10 percent of the economy. 


It 


With this background of reservation timber values, we may better understand 
the meaning and implications of Public Law 587. 

Under the terms of the law, the Secretary of the Interior is directed to: 

1. Have an appraisal made of all tribal property, showing its fair market value 
by practicable logging or other appropriate economic units ; 

2. Give each adult member of the tribe an opportunity to withdraw from the 
tribe and have his interest in tribal property converted into money and paid 
to him, or to remain in the tribe and participate in a management plan; 

3. Determine * * * the portion of the tribal property which, if sold at the 
appraised value, would provide sufficient funds to pay the members who elect 
to have their interest converted into money, arrange for the sale of such prop- 
erty, and distribute the proceeds * * * ; and 

4. Cause a plan to be prepared * * * satisfactory to the tribe and to the 
secretary for the management of tribal property through a trustee, corporation, 
or other legal entity. 

All these actions must be accomplished before August 13, 1958—about 20 
months hence. 

Former Secretary of the Interior McKay appointed Messrs. Watters, Phillips, 
and Favell,. Klamath Falls management specialists, to appraise the value of 
the tribal property and draw up a management plan in line with the wishes of 
the tribal members. The appraisal is expected to be completed by February 
1957. 

In preparation for termination of supervision of the reservation the Bureau 
of Indian Affairs, in cooperation with the management specialists, is endeavor- 
ing to formulate policies that will not only meet with the requirements of the 
law and the desires of the Indians, but be most beneficial to the entire Klamath 
Basin. At once, an unavoidable dilemma confronts them. 

Based on the findings of a survey made by the Stanford Research Institute, 
about 70 percent of the Klamath Indians will probably elect to withdraw from 
the tribe, take their share of the common assets, and sever all economic ties 
with the Government. If this were to happen, the Secretary of the Interior 
would have to sell as much as 2.7 billion board-feet of tribally owned timber 
before August 13, 1958. At the same time, restrictions on the sale of timber 
from the allotments would be lifted—making another 225 million feet available 
for purchase. Almost 3 billion feet of ponderosa pine would thus be thrown 
on the market, to be sold within a period of about 1 year, if termination is to 
be accomplished by the deadline set by Congress. 


It! 


The dumping of so much stumpage in a rush sale, in an area with an installed 
sawmill capacity of 300-350 million feet per year, would have serious conse- 
quences. It would upset the price structure. All timberland owners in the 
region would be affected and the ramifications would hit the entire western 
pine market. 

Moreover, the Government would be hard put as to the manner of selling the 
Indian timber. If the stumpage were offered for sale in large blocks, the price 
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obtained would be less than if it were sold in small units. Yet the law says 
that the Secretary, in handling the liquidation, must get a fair market value. 
How to solve this dilemma is a matter with which the Management Specialists 
are struggling. 

Conservationists are alarmed because any large-scale sale of the timber in 
small units would most likely jeopardize sustained-yield operations. Earle R. 
Wilcox, a forester well acquainted with the reservation, points out that, “al- 
though an operator could purchase a large number of small economic timber 
units on which to operate, it would still not be practicable for him to sustain 
his cutting over a long period of time unless he was able to obtain the timber _ 
at discounted or wholesale prices.’ In short, if liquidation of the forest is pur- 
sued on a small-block basis—the only way to get maximum returns for the 
Indians, as the SRI survey shows—the lands would be subjected doubtless to 
cut-out and get-out forestry. 

If the bulk of the timber were sold to pay the withdrawing members of the 
tribe, the remaining stands, which would belong in common to the Klamaths 
who remained on the reservation, could not be operated as a perpetually pro- 
ducing forest. The decreased allowable cut would bring much less than the 
$3,000 per year, roughly, which every Indian family is now deriving from tribal 
property. Most likely, the remaining members, freed from Government control, 
would sell as much stumpage as the market could absorb, without any thought 
of perpetual yield. 

Oregon has a law designed to protect the forest from too rapid cutting. But 
Wilcox points out that this law requires only that a few small seed trees per 
acre be left in cutting ponderosa pine. Were the Indian lands, he says, “to be 
cut again, during the next few years, without further restrictions over the cut- 
ting than those imposed under present State forest laws, the predicted growth per 
acre for the reserve ponderosa pine would drop to approximately 25 board-feet 
per year.” This compares with 110 board-feet per acre possible under sustained- 
yield management. 

The effects of the Termination Act, if carried out without amendments, would 
thus clearly be detrimental to the forest and to the economy of the Klamath 
Basin. “Our present thinking is,” says T. B. Watters, one of the management 
specialists, “that if this bill is carried out as written and strictly followed, one 
of the finest stands of timber in the United States will be destroyed.” 

“Even if all the Indians stayed in the tribe,” he adds, “and formed a corpora- 
tion to manage the timber, the reservation still wouldn’t be a good investment. 
It’s not economically sound. The payments would drop to $600 a year per 
person (compared with $800 at present) in the 1960's when we're cutting second- 
growth stands. After taxes of $200,000 a year and overhead, plus fire hazards, 
the Indians’ return on the $80 million investment will be less than 2 percent.” 
The solution envisioned by him is that the Federal Government buy the reserva- 
tion from the tribe, possibly with United States bonds, to assure continued opera- 
tion of the forest on a high-yield level. 


IV 


What of the Indians? What is their attitude toward termination? 

There are 2,095 persons on the tribal rolls, of whom 1,150 live on the reserva- 
tion. Every man, woman, and child is entitled to a share of the communal 
assets. Since rough estimates place the value of the timberland at $80 million, 
each stands to acquire $40,000 if all the communal property were sold. It is this 
opportunity to get a lot of money that is the chief inducement to withdraw. 

The Stanford Research Institute survey showed that the younger Indians 
generally will choose to withdraw, while the older folk feel they cannot leave an 
area where they were born and spent all their lives. Many of the Indians, how- 
ever, are confused. About 45 percent of those interviewed had made up their 
minds, but the remainder were not yet sure what they would do. At least a third 
mistakenly thought they could both stay in the tribe and sell their share of the 
tribal property. The older people were generally vague about the meaning of 
termination. They want to continue to receive a good income from tribal lands, 
without working it, enjoy all the hunting and fishing privileges, have access to 
Government services, and still gain their freedom. 

There is a sharp divergence in attitude among members of the tribal council. 
Some do not believe the Klamaths are ready to take on the management of their 
own affairs. Only about 60 percent of the Indians have had a high-school edu- 
eation, and a substantial proportion no more than a grammar-school education. 
A relative handful went beyond high school. 
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According to a Klamath Agency report: “The Indians on the Klamath Reser- 
vation are receiving a very poor education. The chief difficulty is the attitude of 
the people. Lack of education is reflected in the scarcity of skilled workmen 
and the total absence of professional people. Education is the yardstick by 
which we measure the ability of any people to make their way in our complex 
society, and it is unfortunate that the Klamath people do not nearly measure 
up to their non-Indian neighbors.” 

Boyd Jackson, a member of the tribal council, succinctly summarized the atti- 
tude of many leaders when he told a Wall Street Journal reporter: “Our people 
are less prepared to manage their own affairs today than 40 years ago; we need 
more time.” If termination is not postponed, he added, “it will throw the 
Klamath Tribe into chaos and the members in the poorhouse.” 

On the opposite side are the views of Wade Crawford, ex-superintendent of 
the Klamath Agency and member of the tribal council. At a hearing in Port- 
land on October 30, 1956, he charged that the Bureau of Indian Affairs was dila- 
tory in carrying out the termination act and that “the management specialists 
have done everything they could to disrupt the tribe.” 

An objective student of the Klamath problem, Prof. L. S. Cressman, head 
of the Anthropology Department of the University of Oregon, argues that the 
law terminating Federal control is a forced social change which will suddenly 
destroy a pattern of life in existence since 1865. The Klamath Indian, he says 
faces an emotional crisis in the shift from wards of the Government. 

“Reassurance must be given the people that they are not being victimized 
and the community into which they must be absorbed as equals must actively 
participate in helping them to provide the basis for hope and reassurance.” 


- 


Those who know the Klamaths well generally believe that termination should 
not be rushed. They predict that many Indians, when they receive their share 
of the tribal property, will not invest it wisely but drink and gamble it away and 
wind up—as one Klamath Falls businessman says—on the county relief rolls. 
According to the SRI survey, those people who plan to take a cash settlement 
for their equity have definite plans for using their money but do not feel quite 
so confidnt about their neighbors: More than half of them said that other 
Indians would waste the money, would not hold on to it, ete. 

The BIA meanwhile is proceeding with plans to meet the termination require- 
ments. On August 13, 1956, it opened a relocation office in Klamath Falls where 
Indians can get advice on termination. The Bureau is encouraging them to go 
to the big cities—Los Angeles, San Francisco, Denver and Chicago—where there 
are fairly large concentrations of former reservation Indians from all parts of 


the United States. 
vI 


While the BIA has not yet formulated the amendments it will suggest to 
Public Law 587, as requested by Secretary Seaton, Democratic congressmen in 
Oregon have already made it clear they will push for remedial action to avoid 
a catastrophe both to the Indians and the pine-clad forests. 

Senator Neuberger has indicated that he is ready to sponsor the necessary 
changes in Public Law 587 that would allow Government acquisition of the 
lands in order to guarantee sustained-yield operation of the forest, perhaps by 
turning them over to the Forest Service. Many Forest Service people favor 
such a solution to the problem. 

One thing is certain. The dilemma which the Klamaths face will be reviewed 
by Congress in the next session. There is almost unanimous agreement that 
Public Law 587, as requested by Secretary Seaton, Democratic Cengressmen in 
ramifications to both the people and the land. It will be up to Congress and 
the Department of the Interior to work out a solution that meets with the 
human and conservation requirements. 


Senator Nevpercer. I just want to say this for the information of 
the people here, that tomorrow will be the concluding day of this 
hearing. 

I am going to start at 9:45 rather than at 9: 30, because I am going 
to the annual prayer breakfast for Members of the Senate and House 
which will be presided over by my good friend, Senator Carlson, to- 
morrow morning. So I am going to start about 15 minutes later. 
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It is my intention to reserve tomorrow for the witnesses who will 
represent various viewpoints among the Klamath Indian Tribe and 
among the Indians in that area. 

I just want to say that for their benefit, so that they will know to be 
present here tomorrow as they have been in previous days. 

Perhaps today we can conclude with the people from the non-Indian 
population, who have attitudes and information on this. 

I think Mr. Leonard Netzorg, who is representing the Western For- 
est Products Industry, is here, and he has indicated a desire to testify. 
Is he here? 

Mr. Netzorg, we will be pleased to hear from you at this time. 


STATEMENT OF LEONARD B. NETZORG, REPRESENTING THE WEST- 
ERN FOREST INDUSTRIES ASSOCIATION, PORTLAND, OREG. 


Mr. Nerzorc. I am Leonard B. Netzorg, a lawyer of Portland, Oreg., 
and I appear here today on behalf of the Western Forest Industries 
Association. The association is a trade association consisting mainly 
of loggers and lumber operators, and timber manufacturers in the 
Western States. Mainly they are in western Oregon. 

There are about 125 members of the association. In size they range 
from those who produce about 8 billion feet of lumber products per 
year up to 120 billion feet per year. 

I think possibly it naka be not improper to state my own exper- 
iences in this particular field, I spent. approximately 15 years, with 
time out for military service, in the Department of the Interior. 
Four of those years I spent in Portland, Oreg., as regional counsel for 
the Bureau of Land Management and at times acting regional admin- 
istrator. 

That is an agency which manages several million acres of timber in 
Oregon. In addition to that, I served a time as associate chief counsel 
of the United States Bureau of Indian Affairs. I have been out of the 
Department for about 3 years now. 

I should like to make one point clear at the outset. There is a view 
held in come circles that this is mainly a local problem of the State of 
Oregon. I think that is not the case. The Congress for many years 
has been considering how it shall handle the so-c: Tied termination pro- 
gram. Shall there be a “termination program” and how shall it be 
handled fairly and equitable to all concerned ? 

It is my opinion, and I hope to define this for you, Senator, that if 
the existing statute 587 is carried out, the results of that program on 
the public mind and on the resources and on the people will be such as 
to set back any further reasonable possibility of an orderly 
“termination program” by, I would think, a quarter of a century. 

I say this without meaning any disrespect to those who voted for 
Public Law 587. The factual situation at the time, insofar as facts 
were available, it seemed a reasonable thing to do. Information as to 
the number of Indians seeking to withdraw from the tribe was not 
very full and insofar as we now know it was not very accurate. But 
this is hindsight. 

At the time it seemed reasonable and as circumstances and facts 
have developed it is now to my mind totally unreasonable. 

98089—58—pt. 2——_9 
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As I say, then, if Public Law 587 is allowed to continue and grind 
through to what I think is its tragic end, a national policy is going to 
be seriously affected. 

For that reason, I say, this is not alone the problem of the people 
of the State of Oregon. 

Secondly, I want to talk for a moment about the timber resources’ 
review of the United States Forest Service. Senator Quiring referred 
to it extensively the other day and I do not think there is much need 
to go into it much further, except to point out that ponderosa pine is a 
softwood species and produces saw logs. 

In terms of saw-log production in the United States in millions of 
feet, the 1952 production was thirty-three billion. The estimate or 
production of the Forest Service goes up to thirty-six billion and for 
the year 2000, forty-one billion feet. Where this stumpage is to come 
from is not yet clear in terms of softwood lumber. 

It seems important, therefore, that this reservoir of saw logs 
which can be made available to us perpetually should not be destroyed 
at this time. 

The situation with this background is the reason I think this is a 
national issue. We are now confronted with three choices: Public 
Law 587, and Senator Neuberger’s bill, or the Department’s bill. 

I would like first to eliminate from consideration Public Law 587 
as a desirable measure. In the first place Public Law 587 will compel 
a forced sale of timber. It is now thought to be about 70 percent of 
the reservation. Whether it is 70 percent is not known as of this 
date. This is a prediction made by very able persons who took a 
sam om, | a year or two ago of attitudes. 3ut attitudes change. One 
needs only to look at the Gallup poll from day to day to see swinging 
views of political questions and other questions. Attitudes do change. 

What the vote would be today in terms of the number of Indians 
or proportion of the claimants who want to sever their tribal rela- 
tionships is not known. It may be conceivable that 95 percent wish 
to leave and maybe again only 20 percent wish to leave. This, as I 
say, I do not know. But whatever is done, those who wish to leave 
will be entitled to have some of that timber put on the market and it 
is pong to be put on the market on a Soceiid-eale basis. 

rospective purchasers know that you simply must sell that stump- 
age by a date certainly 2 years hence. This cannot possibly produce 
a fair price. You have willing buyers, and you have sellers who are 
well versed but your sellers are under compulsion to sell. 

Now, I raise this particular point, Senator, even though I repre- 
sent timber companies. Timber companies want to get timber at 
reasonable prices but there has been testimony or statements before 
this committee by an organization which purports to speak, I take it, 
for the timber industry, which has been advocating sales under Pub- 
lic Law 587. 

That organization does not speak for my members, for the members 
I represent. The constituent members of that organization, its con- 
stituent members in the West have not so far as I know issued any 
public statement of their position. 

We think, as timber operators and as citizens, that the Indians are 
entitled to a fair price and we do not believe that they will have a 
fair price if that timber is dumped on the market under the conditions 
proposed by Public Law 587, 
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Now, we are in a strange position, I know, to argue that the rue 
we pay ought to be higher but that is simply our tion. If we 
cannot treat these people fairly, we would rather not have this timber 
on the market. 

This forced sale again, as I say, so far as I am aware, has been 
opposed by many of the Indian tribal representatives. The executive 
branch of the Government now seems to be opposed to it and indi- 
vidual timber operators who have testified before this committee at 
prior hearings have opposed it. : 

Outstanding bankers of the State of Oregon have opposed it and the 
newspapers have opposed it and the churches have ee it and as 

ou have seen here the Republicans and Democrats have opposed it. 
There is very little more, I think, that can be said with respect to that. 

Now, at this point, again considering 587, I would like to g° into 
a matter on which I am not too much of an expert. I would hope to 
open the subject in the hope that those who know more about it might 
add to the information. 

Senator Neunercer. I was going to say one thing for the record, 
for your own convenience. We are operating on a somewhat re- 
stricted schedule and I just wanted to mention that because we do 
have a good many witnesses. 

Mr. Nerzora. If 587 goes into effect, timber operators will buy 
varying sizes of tracts and presumably, under the prices they pay, 
they would be forced economically to cut that stumpage off. It has 
been said by some that there is little to lose and little to fear because 
the land will move into tree farms. Now, the report of the man- 
agement experts points out that this soil is composed of volcanic ash 
with alluvial deposits in stream bottoms and the entire area is under- 
laid with lava rock formation. 

The precipitation varies from 14 to 24 inches per annum but almost 
all of this is in the form of snow in the winter. The rainfall during 
the growing season is very slight. The temperature range in the area 
is from minus 10° to plus 95°. As a result of this condition the soil 
temperatures in much of the area tend to be quite extreme. 

As a consequence of this type of soil, this type of precipitation, and 
the heat, I understand that among the researchers and experts in this 
field there is considerable doubt that if this forest is cut off it can be 
restocked. There are now 20,000 acres of this reservation already 
unstocked; that is, former timberland unstocked. I am told by the 
experts that there is a very real possibility, if this timber is cut off 
and thereby the shade is destroyed, we may convert this forest or a 
substantial part of it into a new desert. 

The Department’s bill is one that we do not favor. We would pre- 
fer it, certainly, to 587. We would not prefer it as against the bill 
that Senator Neuberger has introduced. It seems to us that, if this 
timber is to be sold in blocks and sizes indicated, there are very few 
operators, if any, who can purchase. 

I think there has been testimony to that effect in the record from 
individual operators, including a representative of the second largest 
operator in that area. If it is thought that outside people could be 
brought in to purchase this timber in sufficient blocks to get a sus- 
tained-yield cut to support 50 percent of the requirements of an efficient 
mill, then we are simply adding new capacity to an area which cannot 
stand new capacity, and we will simply put other mills out of business 
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ond simply dislocate the economy. This is not a desirable thing, we 
ieve. 

We are unhappy with a provision in the Department’s bill which 
would propose to have private property supervised by Government 
employees. We think this is not necessary, and it 1s a technique 
evolved with the cooperative sustained-yield-agreement type of ar- 
rangement some years ago, and both the Department of Interior and 
the Department of Agriculture have now reported they no longer 
support that program and we had hoped that we would be done with 
it 


What the bill means, the Department’s bill means in terms of sus- 
tained yield, again, I do not know. Sustained yield is a concept and 
it means a great many things to a great many people. The Forest 
Service today is holding a series of very important conferences among 
its own staff, trying to discuss techniques and ways of approaching 
ga cuts and of calculating and trying to get what is a sustained 

ield. 
: Our position, therefore, Senator, is, first, to support the bill which 
you have introduced. We think that Federal acquisition, in the me 
run, is the most desirable solution to this very diflicult problem which 
now confronts us. Federal acquisition will permit true multiple use 
of this forest. We are concerned, as a trade association of timber 
operators, that there be full multiple use of the forest. 

We have certain reasons for that. We use the forests ourselves, 
personally, for recreation. We have a further reason. We find there 
are groups who would like to lock up great parts of the forests for 
their exclusive use and exclude timber and other economic uses of the 
forest. We oppose that. We oppose it because we adhere to the prin- 
ciple of ‘multiple use. We want to use those forests for their eco- 
nomic benefits, and we want other people to be able to use the same 
forests for recreation and for hunting and fishing and for all of the 
various uses to be gotten from that. We think that, if the Govern- 
ment regains this forest, it will maintain a perpetual reservoir of raw 
materials. If the Government will not operate the raw material, it 
simply maintainsareservoirofit. 

ree private enterprise—a competitive enterprise can continue to 
exist in that area. In the absence of Federal maintenance of that 
reservoir of raw-material supply, we think there will be some consid- 
erable harm resulting. 

The statement I had hoped to make would have been longer, Sena- 
tor, and more detailed, but I do understand fully the time limitations 
in which you find yourselves and at this point I would stop and 
answer any questions that you may want to present. 

Senator Neusercer. Thank you very much, Mr. Netzorg. We ap- 
peerenee your consideration of our schedule, and we value your views 

_ because we know that you have had long experience in Government 
service and as a private attorney representing important segments of 
the lumber industry in the Pacific Northwest. 

Do you have some questions you would like to ask, Mr. Coburn? 

Mr. Cosurn. I do not want to take too long. 

Senator Neupercer. The schedule is secondary to developing the 
information we need for the consideration of the bills. 

Mr. Cosurn. I was interested in one part of Mr. Netzorg’s testi- 
mony having to do with what I would call the unknowns that face 
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this committee. Is it a fair statement, or a fair summary of your 
statement, that the committee doesn’t know a number of things that it 
should know in order to legislate intelligently on this subject? For 
example, as you pointed out, isn’t it true that we don’t know how 

many, or we don’t know precisely how many of these Indians want 
to leave the reservation; is that correct ? 

Mr. Nerzorc. That is correct. 

Mr. Cosurn. Not knowing that, how can we know what the cost is 
going tobe? Is that also in line with your statement ? 

Mr. Nerzore. I think that we cannot know what the cost is going to 
be, and, if I may amplify that, I think, if the Congress were to pass 
a bill and fix a price, we w ould still not know what the price is going 
to be. 

I think that this reservation and this magnificent stand of timber 
has been under the custody and control of the Government of the 
United States of America, Senator, for 9314 years now. It is now 
proposed to get rid of it, all or part, within a period of 2 yours, or to 
appraise it as though it were going off in a period of 2 years. I 
think that this gives rise to the possibility, ultimately, of litigation to 
get what will be a fair price no matter what is the price that the 
Congress sets. 

I think this is a very real possibility. I mention it, and let me 
expand that for a moment, if I may, Mr. Coburn. If the Govern- 
ment buys the reservation and puts it in the national-forest system, 
and, ultimately, if there is a judgment in the Court of Claims against 
the United States, the United States will pay that judgment and the 
Indians will have received a fair price and the United States will 
have a national forest to show for it. Under 587, however, the same 
results can occur, and, as a matter of fact, it is not unlikely that the 
judgments might even be higher and we would not have a forest to 
show for it. 

Mr. Copurn. May I interrupt? Isn’t that also true under S. 3051? 

Mr. Nerzorc. Under S. 3051 it would be true to the extent that any 
of the lands may end up in private hands. 

Mr. Cosurn. When you come right down to it, weighing all of these 
factors, Mr. Netzorg, as a committee we really do not know the costs 
involved and we do not know with any reasonable degree of certitude - 
how this thing eventually will work out, whether it will be to the bene- 
fit of the Indians or to the benefit of the economy of the Klamath Basin. 

We are dealing, as I see it, with a large number of “unknowns.” 
That is what I wanted to get on the record, Mr. Chairman. 

Senator Neusercer. Of course we are. It reminds me of what Mr. 
Churchill said of Russia, “It is an enigma wrapped up in a mystery 
inside a riddle.” There are so many things we do not know about 
this. There is the cost, a great many human factors involved, and both 
the Undersecretary of Interior and the Assistant Secretary of Agri- 
culture and all of their associates testified that they had really no tangi- 
ble or definite knowledge as to who, if anybody, would attempt to 
purchase this timber under S. 3051. 

There might be many bidders and there might be absolutely no bid- 
ders. Mr. Wilcox, the forester for the Department, a specialist with 
wide experience in the Klamath area, testified himself that he thought 
under the appraisal that had been reached there would be no bidders. 
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Mr. Chilson testified that he had some indications that there would be 
bidders. We are dealing with a great many “unknowns,’ ’but we still 
have to legislate. 

Mr. Nerzore. There is one “known,” Senator, if I may interrupt. 
That is the time schedule of 587. That is the true fact that is known. 

Senator Neusercer. You mean it would be calamitous if allowed to 
run its course. 

Mr. Nerzore. Yes, sir. 

Senator Neusercer. I want to ask you several brief questions, Mr. 
Netzorg. As I gather, you represent lumbermen who might be called 
smaller or medium-sized lumbermen, is that right ? 

Mr. Nerzore. I think by the definitions here they would range from 
medium-sized to quite large, Senator. 

Senator Neusercer. Are they concerned about the two precedents 
that might be abolished by S. 3051? They are these: First, attaching 
a sustained yield covenant to timberlands sold into private ownership, 
and, secondly, to sell timber under Government auspices in these very 
large and costly blocks, Are they concerned about this? 

Mr. Nerzorc. We are gravely concerned about the size of the blocks. 
I do not know what our view would be with respect to a sustained- 
yield covenant. If it were merely a sustained-yield covenant, but to 
the extent that a young forester can be sent on this land and 1 forester 
today and a different one next year and 2 or 3 different ones the year 
after that to control in effect or have a substantial control or key voice 
in how private industry will protect an investment which may run into 
many millions of dollars, that is a precedent which disturbs us greatly. 

This association resisted that idea when it came out from the ad- 
ministration in power in 1944 and we feel equally unhappy about it 
when it is proposed in 1958, 

Senator Neusercer. How would you feel about a proposal that any 
bidder on the lands under S. 3051 be required to manage his previ- 
ously held lands under the same sustained-yield operations that these 
new Klamath lands would be managed ? 

Mr. Nerzore. Such a proposal, to my mind, would further restrict 
the number of persons who could possibly bid on this land. 

Let me be explicit. There are operators down there who own sub- 
stantially no timber at all, and they exist on this reservoir of public 
timber that comes off the public domain, the Klamath Reservation, 
and the various national forests. Such an operator might have an 
opportunity to buy from a farmer or a landowner, let us say, a small 
patch of 200,000 board-feet of stumpage. If he were required to 
maintain that on a sustained yield, as I understood the proposal, he 
might be cutting a tree every 3 or 4 years. He simply can’t afford 
to cut those tress. 

Now, trees when they are ripe, ought to be harvested. There are 
times when sustained yield simply doesn’t work and you may cut that 
200,000 feet and replant it. It comes up again. But the restriction 
on the number of buyers just limits this thing to 2 or 3 people, prob- 
ably. 

Secondly, we would be concerned on having Government again 
coming further and further and further into the field of the control 
of private investment. I think this sustained yield is spreading and 
operators are engaging more and more in sustained yield and not be- 
cause of any governmental compulsion. 
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They are doing it, Senator, because they are learning and they have 
learned the hard way that conservation is profitable to the extent that 
the Government seeks to impose regulations that are going to cause 
loss, I think that in a democratic country that type of regulation fails 
in the long run.: Sometimes it fails in the very short run. 

We would be strongly opposed to any extension of the idea that 
Government can send its employees onto these lands to jeopardize or 
take over the management or any part of the management. 

Senator Neusercer. Have you any opinion, Mr. Netzorg, as to the 
wisdom and accuracy of the tentative appraisal figures which were 
presented several days ago by Under Secretary Chilson and his asso- 
ciates, I think of approximately $118 million for the timber and as- 
sorted values and up to $122 million for the other resources on the 
reservation. 

Have you any opinion on that or none at all? 

Mr. Nerzora. At that point I would defer to any number of people 
in this room who are far more versed in that. 

Senator Neupercer. We have had some opinions from people in 
this room and they are not all of the same opinion. That is why I 
wondered whether you folks have had any opinion on this particular 
appraisal. 

Mr. Nerzore. Senator, the appraisal figures reached us while we 
were here in Washington and we have had no opportunity to consult 
with people in the area who are familiar with the reservation and its 
details. 

Senator Neusercer. Are there any other questions? 

Thank you very much for coming here today. We certainly ap- 

reciate it. We realize you have come a long way, and we think it 
is important that we have the viewpoint of important segments of 
the lumber industry. 

I want to say this for the record: I, personally, as chairman of 
the subcommittee, am very grateful that the Western Forest Products 
Industry, represented by you, has chosen to put its opinions on the 
record. If I am not mistaken—I want the clerk of the subcommittee 
to corroborate or correct me on this—we have sent telegrams to nearly 
all of the leading lumber organizations and forestry organizations in 
the United States promoting the interests of one or another groups 
of lumber operators. Is that correct? 

Mr. Gamste. That is correct, Mr. Chairman. 

Senator Neupercer. And some of these would be the Western Pine 
Association and the National Lumber Manufacturers Association. 

Mr. Gamez. The United States Plywood Corp. and several opera- 
tors within the Klamath Falls area. 

Senator Neupercer. In fairness to those in the Klamath Falls area, 
so that we do not put them in with some of these national groups, 
I believe quite a few in the Klamath Falls area do belong to the 
Klamath Falls Chamber of Commerce, if I am not mistaken. They 
did present very substantial testimony, so I cannot say whether these 
do or do not. But in fairness some of them do belong to the Klamath 
Falls Chamber of Commerce and may have been represented when 
their industrial chairman did testify. 

Mr. Nerzora. May I say also that one of the substantial operators 
in this area is now a member of Western Forest Industries Association. 
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Senator Neusercer. Which one is that, just for the sake of the 
record? Would you care to divulge that or is that confidential 
information ! 

Mr. Nrrzore. At the moment I would just as leave have it off the 
record. I would be happy to furnish it to you later, Senator. 

Senator Neusercer. The list of organizations is in the record but 
there are many more lumber organizations to which we scrupulously 
sent telegrams. I insisted on that to the clerk of the subcommittee, 

ups like the Westcoast Lumbermen and the National Lumber 
anufacturers, which is an association. Are they included? 

Mr. Gamepue. Yes. 

Senator Nrupercer. Did we send a telegram to the Industrial For- 
estry Association ? 

Mr. Gamez. Yes; we did, Senator. From some of them, I may 
say, we have some responses that have come in in the form of tele- 
grams and some letters, all of which have not been placed in the 
record yet. 

Senator Nevusercer. Have we received statements giving their 
views on the legislation ? 

Mr. Gamer. We have received some but we have not received state- 
ments from all of them. For example, the National Lumber Manu- 
facturers Association has not responded by submitting a statement to 
the committee, even though we have sent them 2 or perhaps 3 notices 
of this hearing. 

Senator Neupercer. I think this is important because, unless I am 
mistaken, for many years to come, in the United States, one group or 
another is going to advocate, as has been done in the past, sustained- 
yield covenants follow land sold into private ownership, and other 
controversial aspects of some of this legislation. 

I believe it is very important for the record to show that these groups 
were invited to submit testimony, if they cared to do so, and most of 
them did not doso. It was even suggested to me that I subpena some 
of them so that their views, willy-nilly, would be extracted. I, per- 
sonally, am not one who particularly favors the use of subpenas by 
congressional committees but I do think that the record of this sub- 
committee hearing should expressly set forth the fact that some of these 
leading lumber organizations did not choose to avail themselves of 
the opportunity which was politely, and I think, graciously extended 
to them to present their views on these bills. 

The record should show that. 

We have just a few more minutes before the Senate convenes and 
then we will have to conclude. 

Is there anybody who has some very brief views that they would 
care to set forth ? 

Mr. Gamexez. If I may, the representative from the American Asso- 
ciation on Indian Affairs requested an opportunity to submit a state- 
ment. I do not know the extent of that statement, but perhaps if it 
is not too long it could be presented at this time. 

Senator Nevsercer. Mr. Pozen, you are representing the Associa- 
tion of American Indian Affairs? 

Mr. Pozen. Yes, sir. 

Senator Neusercer. Do you care to submit a statement for the 
record later on? 

Mr. Pozen. We do, Mr. Chairman. 
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Senator Neuspercer. Do you care to do that in testimony before the 
committee or in writing prior to the 20th of February ? 

Mr. Pozen. I think it will be in writing. 

Senator Nevusercer. And you did hear that the record will be kept 
open until February 20 so you will have, I think, ample time to submit 
your statement in writing. 

Mr. Pozen. Yes, sir. 

(A further communication from the American Association on In- 
dian Affairs appears on page 568 of the appendix.) 

Senator Neusercer. Thank you very much, Mr. Pozen. 

We will be in recess, then, until 9:45 tomorrow morning, Thurs- 
day, and our witnesses tomorrow will be representatives of the various 
groups and various viewpoints of members of the Klamath Tribe and 
people on the Klamath Reservation. 

We will stand in recess, then, until 9:45 or soon thereafter tomorrow 
morning. 

(Thereupon, at 11:51 a. m., the subcommittee was recessed, to re- 


convene at 9:45 a. m., Thursday, February 6, 1958.) 
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THURSDAY, FEBRUARY 6, 1958 


Untrep States SENATE, 
SUBCOMMITTEE OF INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D. C. 


The subcommittee met, pursuant to recess, at 9:45 a. m., In room 
294 of the Senate Office Building, Senator Richard L. Neuberger 
(chairman of the subcommittee) presiding. 

Present : Senator Neuberger. 

Present also: William H. Coburn, special counsel; James H. 
Gamble, professional staff member; Robert Wolf, forestry con- 
sultant, Subcommittee on Indian Affairs; and N. D. McSherry, 
assistant chief clerk. 

Senator Neusercer. The committee will come to order. 

I would like to put some material in the hearing record. The sub- 
committee received a telegram yesterday from Mr. Frank Jenkins, 
newspaper publisher, of Klamath Falls, and Mr. Glenn L. Jackson, 
indicating that they would like to submit for the record later on an 
alternative proposal regarding the use and sale of the timber on the 
Klamath Indian Reservation. I wired them accordingly, pointing 
out that the record would be open until February 20 and that we 
would be pleased to receive their plans and suggestions by that time 
for inclusion in the record. 

So that the record may be complete, I am going to submit, without 
objection, the telegram from Mr. Frank Jenkins and Mr. Glenn L. 
Jackson, along with the reply of the subcommittee chairman sent to 
each of them at their respective communities. 

(The communications referred to follow :) 

MEDFORD, OREG., February 4, 1958. 
Senator RICHARD NEUBERGER, 


Senate Office Building, 
Washington, D. C. 


In view of the critical nature of the situation involving satisfactory amend- 
ment to the Klamath Termination Act of 1954 and the serious problems which 
could occur if this resource is not acquired by the Federal Government and 
administered in a manner to assure perpetual raw-material supplies to the 
wood-using industries, both present and potential, in the Klamath Basin and 
provide adequate protection to the tribal members. We world ask that the 
record of your committee be held open pending receipt of a suggestion which 
might be considered as a possible alternative in the event legislation to provide 
for acquisition by the Federal Government of the tribal lands in the Klamath 
Reservation fails to receive affirmative action by the Congress. 


FRANK JENKINS. 
GLENN L. JACKSON. 


439 
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SENATE INTERIOR COMMITTEE, 
SUBCOMMITTEE ON INDIAN AFFAIRS, 
February 5, 1958. 
Mr. FRANK JENKINS, 
Flamath Falls Herald and News, Klamath Falls, Oreg. 
Gienn L. JAcKSON, 
Medford, Oreg.: 

Pursuant to your telegram of February 4, will be pleased to hold record of 
Senate subcommittee open until February 20 for purpose of receiving cogent and 
pertinent information. Trust you can have your suggested alternative plan 
available for hearing record by that time. 

Kind regards. 

Dick NEUBERGER, 
United States Senator. 

Senator Neusercer. We have on the stand the Indian groups and 
their attorney. 

_ We do have a statement sent to us by Mr. Thomas B. Watters, who 

is presently the a remaining member of the three Management Spe- 

cialists appointed by the Interior Department to administer the af- 

fairs and resources of the Klamath Tribe during the termination 

period. Naturally any statement from Mr. Watters is cane, im- 

ome because he has been charged with this vital responsibility 
uring the past 3 or 4 years. 

It seems to me his views are so important that they should not 
merely be included in the record in perfunctory fashion, but we should 
ask Mr. Earle Wilcox, the forester of the Management Specialists, 
who has been here with us, to read Mr. Watters’ statement. 

Mr. Wilcox, will you come up here and present the statement on 
behalf of Mr. Thomas B. Watters. 

Mr. Wilcox, we are glad to have you here again. We have been 
pleased by your attendance and I want you to assure Mr, Watters of | 
our appreciation for his statement. We value Mr. Watters very 
highly, and I personally should like to commend the diligence and the 
— faithfulness he has brought to this very vital responsibility he 

as had. 


STATEMENT OF EARL R. WILCOX, FORESTER, MANAGEMENT 
SPECIALISTS, KLAMATH FALLS, OREG. 


Mr. Wucox. My name is Earle Wilcox. I am a forester present] 
Seer by the Management Specialists. I reside at Klamath Falls, 


reg. 

Prior to working for the Management Specialists, I worked for 3 
years as forest manager of the Klamath Indian Reservation. 

Before reading Mr. Watters’ statement, I would like to have the 
permission of the chairman to make a few comments of my own. 

Senator Nevpercer. Please go right ahead, Mr. Wilcox. 

Mr. Wicox. These comments are a means of qualifying for the rec- 
ord certain comments which I expressed Tuesday in answer to ques- 
tions asked me pertaining to the appraisal figures furnished to this 
subcommittee by Under Secrteary Chilson on Monday. 

I would like for the record to show that these expressions were my 
own opinion and are not necessarily the views of the Management 
Specialists. I believe that it is well to point out, too, that I do have 
a broad knowledge of forest conditions and management problems 
within the Klamath Reservation. However, I have never claimed 





AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 441 


that forestry appraisal was my specialty, and such appraisal is a spe- 
cialized field. I have had considerable experience however, in apprais- 
ing relatively small tracts of forest property. 

I also emphasize that seldom will two appraisers have the same 
opinion concerning the value of a forest property. The fact that I 
have stated that my opinion of the realization values which were sub- 
mitted to your subcommittee were substantially different than those 
of the appraisal contractors was not meant to imply that the ap- 
praisers’ value was not as good as or better than my own. 

In this respect, it is well to point out that the Management Spe- 
cialists original proposal for acquisition specified that such acquisi- 
tion should be‘on a very generous basis, so there would be no question 
whether the Federal Government fulfilled its obligation to the Kla- 
math people. 

It is my own personal opinion that the appraisal information now 
in the hands of the subcommittee is an expression of such a generous 
appraisal. 

hose were the comments I had of my own, and if it is all right 
with the chairman, I will proceed with the reading of Mr. Watters’ 
statement. 

Senator Neusercer. Please go right ahead. 


STATEMENT OF T. B. WATTERS, CHAIRMAN, MANAGEMENT 
SPECIALISTS, KLAMATH FALLS, OREG. (AS READ BY EARLE 
WILCOX) 


At the hearings of the Senate Committee on Interior and Insular 
Affairs held at Klamath Falls, Oreg., on October 18, 1956, the Man- 
agement Specialists submitted their first formal proposal for Federal 

urchase of all of the tribally owned lands of the Klamath Indian 

eservation. This proposal was offered as the best of many possible 
solutions of the Klamath dilemma that had been studied in detail 
by the Management Specialists prior to preparation of their formal 
statement. 

A detailed analysis of the Klamath problem is contained on pages 
61 to 80 of the record of the October 18, 1956, Klamath Falls hearings. 

The reason why the Management Specialists proposed Federal 
purchase was that such purchase presented what appeared to be the 
simplest and most direct manner for achieving termination of the 
Federal Government’s present trust responsibility and for providing, 
at the same time, reasonable assurance for obtaining the two principal 
objectives which must be accomplished by any successful terminal 
legislation, ‘These two principal objectives are: 

1. The safeguarding of the interests and welfare of all members of 
the Klamath Tribe. 

2. The safeguarding of the long-term economy of the community 
in which most of the tribal members shall continue to live. 

Although the two necessary objectives may first be considered as 
separate, in the final analysis it 1s impossible to jeopardize the in- 
terests of the community without jeopardizing the interests of all 
segments of its population, including those tribal members who shall 
continue to reside in the Klamath Basin. 

Subsequent to submission of the formal report by the Management 
Specialists on October 18, 1956, many individuals and organizations 
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have supported their recommendations for federal purchase. How- 
ever, the first definite action toward implementing these recommenda- 
tions was made in bill S. 2047, introduced during the first session of 
the present Congress by Senator Richard L. Neuberger, chairman of 
the Indian Affairs Subcommittee. 

Since introduction of this bill, the Senator has aggressively sought 
the views of persons in the State of Oregon through hearings held at 
Klamath Falls and Portland on October 2 and 4, 1957. The present 
hearing is a further effort by Senator Neuberger to obtain early and 
desirable action by Congress on a matter that is of great concern not 
only to the people living in the Klamath Basin, but also to all persons 
residing in the State of Oregon as well as to many living in northern 
California. 

It has been of great satisfaction to the Management Specialists that 
the statements submitted by individuals and organizations at the 
recent October hearings have preponderantly supported Senator 
Neuberger’s and the Management Specialists’ proposal for Federal 
acquisition of the tribally owned property of the Klamath Reserva- 
tion. The Management Specialists are still of the opinion that no 
other proposal thus far considered offers as simple and direct a solu- 
tion to the Klamath problem as does outright and undisguised Federal 
acquisition. 

Nevertheless, there has been considerable opposition to such Federal 
acquisition—not so considerable in number of such opposing state- 
ments, perhaps, as in the comparative weight and authority possessed 
by the relatively fewer voices that have made such statements. Of 
particular weight. have been those statement submitted by members of 
the lumber industry. 

It is against this background of prior actions relating to Senator 
Neuberger’s bill, S. 2047, that the Management Specialists have 
studied and are expressing their views concerning the merits of the 
administration’s recent proposal, S. 3051, which the Senator intro- 
duced into the Senate “by request” on January 16, 1958. 

The first step in an analysis of S. 3051 must be to determine whether 
the aforementioned two principal objectives of a successful termina- 
tion program will be obtained under provisions of the bill. Careful 
study of the administration’s proposal indicates that it is not only 

ssible, but probable, that these two objectives will be obtained if 

. 3051 is enacted. 

The second step of the analysis is to determine whether the admin- 
istration’s proposal is a better solution than that offered by S. 2047. 
The administration itself admits that there are two major difficulties 
involved in their proposs:! which would not be present if S. 2047 were 
enacted. These 2 difficuities are outlined in the last paragraph on 
page 3 of Secretary Seaion’s letter of January 13, 1958, addressed to 
the President of the Senate. These two frankly admitted difficulties 
are restated and discussed as follows: 

1. The Federal enforcement of a sustained yield agreement will pre- 
sent administrative problems. The mere fact that such problems 
are acknowledged before the Federal Government is actually subjected 
to them should warrant careful consideration by Congress before ac- 
cepting such responsibility on behalf of future administrations, 

Speaking from experience in carrying out provisions of Federal 
legislation, the Management Specialists can assure the development 
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of administrative problems that are not only unforeseen, but are 
entirely new. Such problems may prove to be unusually costly in 
their administration. (an 

2. There is a possibility that private industry may not be willing 
to pay the full market realization value for the forest land if it is 
subjected to sustained yield requirements. This possibility appears 
to be more of a probability judging from views expressed by the 
Weyerhaeuser Timber Co. at the hearing of the subcommittee at 
Portland on October 4, 1957. Indeed, Secretary Seaton’s statement 
of this particular difficulty is but a restatement of the basic dilemma 
that is the Klamath termination problem. 

We believe that the committees of Congress should explore the 
relationship of this basic dilemma to the Administration’s proposal 
throughout its various ramifications. 

The third and final step in analyzing the administration’s bill is 
to view it as a compromise between the undisguised purchase of the 
Klamath tribal property provided by S. 2047 and the present law. 
Perhaps such a compromise has a reasonable chance for acceptance 
by Congress, despite the major difficulties outlined in Secretary 
Seaton’s letter. If so, it may be wiser to support such a compromise 
than to cling to the more desirable solution that involves a much 
greater risk of having the present law carried out without 
amendment. 

We remain firmly of the conclusion that it is essential that the 
present law be amended to prevent the completion of the termina- 
tion program as now directed by statute. The legislative program, 
which best satisfies the political philosophies of the various inter- 
ested parties, and effectively directs us not to complete the unre- 
stricted sales program which we are required by the present law to 
complete, will have our enthusiastic endorsement. 

Senator Nevpercer. Thank you very much, Mr. Wilcox, both for 
your own statement and for presenting the views of Mr. Watters 
on behalf of the Management Specialists. 

Several questions occur to me. To begin with, it is apparent from 
the statement by Mr. Watters that the Management Specialists be- 
lieve that S. 2047, for the outright purchase, is the more desirable 
solution; is that true? 

Mr. Wucox. Yes, sir; I believe it is their opinion, or the opinion 
of Mr. Watters, that that is the better of the two solutions. 

Senator Neupercer. Mr. Watters also believes that S. 3051, the 
administration proposal, is infinitely preferable to allowing the pres- 
ent termination law to run its course; is that also true? 

Mr. Wiicox. Yes, sir; that is also true. 

Senator Nrupercer. There are several qualifications discussed 
about the administration’s proposal. 

Do you as a forester think that it will be very difficult to enforce 
and administer and support a sustained-yield program on any of 
these lands that are sold into private ownership ? 

Mr. Wucox. As a forester, it is my opinion that it would be difficult 
in that there would be many new and different problems which would 
have to be faced. Any time that you undertake the solution of new 
problems, you are entering a field in which you have no precedent 
on which to base your action and no doubt your difficulties will be 
increased considerably over just straight administrative chores. 
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Senator Neusercer. What do you think in general of the wisdom 
of a policy of requiring sustained yield on lands sold from custodial 
situation or a trustee situation into private ownership? Do you 
favor such a policy in general ? 

Mr. Wixcox. As a forester, I am in favor of any policy which will 
guarantee the practice of sustained-yield management. If it is neces- 
sary to place custodial powers over those lands in private ownership, 
then it is just one of the necessary evils which should be undertaken 
to assure sustained-yield management. 

Senator Neusercer. Do you think it would be wise to require that 
any lumber company who buys these lands must practice sustained 
yield, not only on the Klamath timberlands which it purchases, but 
also on its existing private holdings? 

That proposal came before the subcommittee and that is the reason 
T ask you about it. 

Mr. Wuox. No, sir; I believe that the Klamath forest property 
should be considered separate and completely apart from other prop- 
erties, and that the requirements imposed in the management of 
properties purchased on the Klamath Reservation should not extend 
to outside properties. ; 

Senator Nevpercer. I mentioned on Tuesday, if I am not mistaken, 
that it was your opinion as a forester experienced on the Klamath 
lands that no private purchaser would bid for any of these blocks 
of timber at the appraisal price which had been tentatively listed 
in the Under Secretary’s testimony. 

In addition, in the views that you have presented on behalf of Mr. 
Watters, a similar prediction is voiced. In fact, Mr. Watters’ state- 
ment points out— 
this possibility appears to be more of a probability, judging by views expressed 
by the Weyerhaeuser Timber Co. at hearings of the subcommittee at Portland 
on October 4, 1957. 

Does it continue to be your view that there will be no private bid- 
ders for this timber under the existing situation ? 

Mr. Wicox. Yes, sir; it still continues to be my view that private 
purchasers would not be able to pay the realization price, if they 
are restricted by the sustained-yield covenant. 

I want the record to clearly indicate that that is my own opinion 
and it does not necessarily reflect the views of the Management Spe- 
cialists. To substantiate my views, I would like to quote one sentence 
from the Weyerhaeuser statement, if I may. On page 159 of the 
official record of the October 2 and 4, 1957 hearings, we find this state- 
ment from the Weyerhaeuser statement : 

Whoever purchases the timber cannot afford as a timber owner to practice 
sustained-yield forestry if he is required to pay the present liquidation value 
of the timberland. 

My interpretation of liquidation value is that it is very close or 
almost synonymous with the realization value which has been indi- 
cated to you by the Department. 

Senator Neusercer. Is it true that the Weyerhaeuser Timber Co. 
is the largest timber company operating in the Klamath Basin? 

Mr. Wixcox. Yes, sir. 
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Senator Neusercer. Is it also the largest timber company in the 
United States, or approximately ? 

Mr. Wicox. With some of the recent mergers, I could not say 
whether it is the largest, but it is one of the largest. 

Senator Neusercer. I am trying to establish for the record that a 
spokesman and owner of the Weyerhaeuser Timber Co. has testified 
that in his opinion no timber operator, even as well capitalized and 
financed as the Weyerhaeuser Co, can afford to pay the realization 
price and then practice sustained yield. 

Mr. Wicox. Yes, sir; that is taken from their statement. 

Senator Neusercer. I would like to ask you this question, based on 
your experience : 

We have had two proposals come before us for converting this tim- 
ber in one way or another to private ownership. One is the admin- 
istration proposal that the timber be put up in blocks for sale at the 
realization price, in essence, but if there are then no bids upon it, 
that the Government purchase it to add to national forest holdings. 

The other was the suggestion by Mr. Weyerhaeuser in the testi- 
mony you have quoted. 

I believe in effect Mr. Weyerhaeuser proposed this: That private 
timber operators purchase the timber at a sustained-yield price and 
practice sustained yield, and that the Government make up the dif- 
ference between the sustained-yield price and the realization or the 
liquidation price to the Indians, in effect that there would be a sub- 
any to the Indian owners of the timber to pay the difference between 
the sustained-yield price and the liquidation. 

Of those two proposals the one made in S. 3051 and the one made 
by Mr. Weyerhaeuser, which do you believe is more practical ? 

Mr. Wicox. My opinion is that S. 3051 is the more practical of 
the two solutions. 

Senator Nevrercer. Thank you. 

I am inclined to share your view quite definitely, but you naturally 
have more technical experience in this field than I ever had. 

Mr. Wiicox. I would like to qualify the reason behind my opinion. 

It is that under the administration’s proposal, the property would 
be opened by the Government. Sales of timber therefrom would be 
made available to all operators, large and small. 

Senator Neusercer. That is, would be opened by the Government 
if no private bidder purchased the blocks. 

Mr. Wixcox. That is right. That which was not purchased by op- 
erators, under the terms required of operators who would acquire the 
property, would be opened by the Government and would be made 
available to all operators large and small alike. They would all have 
an equal opportunity to bid on the timber that was put up for sale. 

Under the Weyerhaeuser proposal, it would be very unlikely that 
any of the small- or medium-sized operators presently doing business 
in the Klamath Basin would be able to finance a sustained-yield sized 
unit. 

Senator Neusercer. Thank you, Mr. Wilcox. 

98089—58—pt. 2——10 
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Do you have any questions, Mr. Coburn ? 

Mr. Copurn. Mr. Wilcox, since we are eeeine more or less in a 
series of assumptions as to what could happen, let’s take the other 
side of the coin, so to speak, and assume that some private companies, 
for their own good reasons, decide to combine, or maybe even one com- 
pany decides to purchase, under S. 3051 and decides to purchase all 
of the units up for sale. I realize this is quite an assumption, but it 
could be. 

In that situation, what would be the effect on the Klamath Basin, 
assuming the sustained-yield covenant went with the purchase and 
they completely bought out all of those units? 

Mr. Wucox. The total allowable cut from the reservation would be 
maintained on the same level as it is at the present time. However, 
as I see it, there would be a probability that several of the small- and 
medium-sized operators presently operating in the basin would go out 
of existence because of lack of timber. 

Mr. Cozsurn. What effect, if any, would there be on the Indians 
themselves under that assumption ? 

Let me phrase it another way. 

Do you think under those circumstances the Indians would get fair 
compensation for what was sold ? 

r. Witcox. Yes, it is my opinion that they would receive fair 
compensation. 

Mr. Cosurn. Following it up, Mr. Wilcox, what would happen to 
the land reserved for those who want to stay in the tribe under those 
circumstances ? 

Mr. Witcox. That would be continued to be managed for those per- 
sons who elect to remain. It would be managed at least at the outset 
on a sustained-yield basis. 

Mr. Cosurn. Would it be any more difficult for them to operate 
those circumstances than it would be under a Federal acquisition of 
all of the units? 

Mr. Wiicox. No; it should not make too material a difference in 
their operation. 

Mr. Copurn. What about problems of access? I am looking at the 
map now. It would appear that they would be pretty much sur- 
rounded by either one owner or several owners. 

Would that make any difference compared with their problems if 
the Federal Government had this same area ? 

Mr. Wircox. There would be no problem there in that the reserva- 
tion is fairly well crisscrossed by a network of roads, all of which 
will be taken over by the county and, as such, will be available for 
use for hauling forest products. 

Mr. Cosurn. As I understand your testimony in answer to my 
original question, this would have an adverse effect on the small oper- 
ators in the Klamath Basin; would it not ? 

Mr. Wiicox. That was based on your supposition that all of the 
units being put up would be purchased by one operator. 

Mr. Cosurn. Or a combination. 
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Mr. Wiicox. If that combination would consist of the present 
small- and medium-sized operators, it would assure them each a small 
annual cut, certainly not enough to maintain their installed capacity, 
but it would provide for each of them. 

Mr. Copurn. Have you heard any talk among the operators—you 
live there in Klamath Falls—of a desire to get together and proceed 
on the basis of private acquisition of these lands? 

Mr. Wiucox. I have not heard anything directly as yet. I know 
that some of their own have considered such a proposition, no doubt. 
However, they are faced with this proposition: For each 5 million 
board-feet annual cut that they would obtain from any part of that 
sustained yield management area, they would have to invest in some- 
where close to 250 million to 275 million board-feet of timber which 
they would have to maintain in a growing condition. In other words, 
that would be their capital investment upon a cut which would annu- 
ally represent approximately 2 percent of the total invested volume 
that they had in the sustained-yield operation. 

Most of those medium- and small-sized operators cannot afford to 
do that. 

Mr. Cosurn. Have the Management Specialists come up with any 
alternative legislative proposals to S. 2047 and S. 3051? 

Mr. Wircox. No, sir. 

Mr. Cosurn. Have you given any thought to any alternative pro- 

vosals ? 

Mr. Wicox. There has been a great deal of time and effort given 
to study. In fact, most of the time was given before the original 
proposal for Federal acquisition. Since that time, the Management 
Specialists have constantly talked with various people who have been 
interested in this problem. Throughout their discussions, I have heard 
them mention several times to people, if you can come up with a 
solution which is a better solution, we will be eternally grateful to 
you. Thus far S. 2047 appears to be as good a solution as any they 
have heard. 

Senator Neupercer. Mr. Wilcox, we appreciate your being here. 
I want to put personally on the record my indebtedness to you for 
all of the valuable technical information you have furnished to the 
chairman and other members of the subcommittee from time to time. 
We always found it reliable and authentic and we are very apprecia- 
tive. 

At this time I think it is pertinent that the record contain the 
replies given us by the Management Specialists when we requested a 
detailed chronology of the steps necessary and the time involved in 
order to conduct the timber sales program under the provisions of 
Public Law 587, if they go into effect. 

I think it is important that this be put into the record because this 
involves a substantial amount of time and all of the termination would 
have to be concluded by August 13, 1960, including the sale of the 
timber. And I think the record should show the time schedule we are 
up against in considering the legislation before us. 

Thank you very much. 
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(The schedule referred to follows :) 


1. Detailed chronology of steps necessary and time involved in order to conduct 
sales programs under provisions of Public Law 587, as amended by Public Law 
85-132: ; 


Estimated date 
Item of accomplishment 

Start general advertisement of proposed sales__......---..- Jan. 20, 1958 
Concurrent approval by the Secretary of Interior of the ap- 

praisal and of the tentative plan of management_________- Feb. 15, 1958. 
Completion of tentative certified report of election of tribal 

NN Set ee eee epaseponie chen nenpeireee Apr. 30, 1958 
Completion of tentative plan for sales of economie units_____ May 7, 1958 
Completion of all phases of tribal election and final report 

I reerccncihnnienain dake dincere-tein dein manip in ~ekintc mmm nie May 31, 1958. 
Start of advertisement of sales of specific economic units 

(subject to qualification that sales may be canceled if 

Cameress wedises NW). oui ie al June 1, 1958 
Bids received first sales of economic units__._........---.-~- Aug. 25, 1958. 
Date that bids received for sales of last economic units to be 

Ta ak Apr. 15, 1960 


Successful bidders for last sales notified bids are accepted__._ Apr. 25, 1960 
Successful bidders complete payment full purchase price_._._. June 25, 1960 
Distribution of payments completed to withdrawing mem- 

bers—start closing out Office of Management Specialists._ July 15, 1960 
Transfer of title completed to purchasers of last sales______-_ July 25, 1960 
See On GeeeenOe, Weuerent.- oe ee Aug. 13, 1960 


2. Detailed chronology of steps necessary and time involved in order to conduct 
sales program planned under the administration’s bill (based on assumption that 
bill is enacted approximately June 15, 1958) : 

Estimated date 


Item of accomplishment 

Start of general advertisement of proposed sales__._...__~- Jan. 20, 1958 
Concurrent approval by Secretary of Interior of the appraisal 

and tentative plan of management_____..__-______------- Feb. 15, 1958 
Completion of tentative certified report of election of tribal 

as iateniininmt tidak cineatgindtnp- manhattinthide be nnibtipmeissitint Apr. 30, 1958 
Completion of tentative plan for sales of economic units____-_ May 7, 1958 
Completion of all phases of tribal election.__...__..__..-_-_-- May 31, 1958 


(Note.—As of May 31, 1958, if it appears fairly certain that 
Congress will enact the administration’s proposed bill, the 
start of advertisement of specific economic units would be 
held in abeyance.) 
Assumed date for enactment of administration’s bill_._...__ June 15, 1958 
Start of second election period *___._._______-__--_____-----. July 1, 1958 
Submission of tentative certified report of second election__._ Aug. 1, 1958 
Start of advertisement of sales of first economic units to be 


ak ai a eh Ae meen Aug. 15, 1958 
Date that bids received of first economic units to be sold__.. Nov. 15, 1958 
Date that bids received for last economic units to be sold___..-__- Dec. 1, 1959 
Approval of sustained-yield management plan by purchasers of 

last units sold and payment of full purchase price____._--_-_ June 25, 1960 
Distribution of payments completed to withdrawing members— 

start closing out office of Management Specialists____.___.._- July 15, 1960 
Transfer of title completed to purchasers of last sales_._.._...._~- July. 25, 1960- 
End of termination program__...........-.-_...-....-._-.---- Aug. 138, 1960 


17f the administration’s bill is enacted, tribal members will be assured a minimum 
realization value if they elect to withdraw. Under the provisions of the present iuaw iuey 
are not assured that the sales of economic units will bring the realization value estimated 
by the appraisers. Accordingly, many tribal members may elect to remain in the tribe who 
might elect to withdraw were such an agsured minimn™ realization volve nracited = Ths, 
it is assumed that the enactment of the administration’s proposed bill would impose an 
yan oa to provide tribal members an opportunity to elect vu tue vasis ui elle couuped 
outlook. 


3. Extent to which sales plan would have to be changed if the administration’s 
bill were to become law. It is estimated that the actual changes in sales plan 
would involved only the following principal items: 
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(a) Delay of 2% to 8 months in the date of first sale. 

(b) The grouping of economic units into relatively large units in order to 
provide a reasonable base for sustained-yield management. (As indicated on 
p. 3 of the Secretary of the Interior’s letter to the President of the Senate.) 

(c) Provision of longer period of time between date of bidding and date of 
transfer of title to successful bidder. It is probable that at least 3 additional 
months will be necessary for preparation and approval of a plan of management, 
required of the purchaser. 

Note: A more orderly sales program should result under provisions of the 
administration’s proposed bill than will be possible under the present law. 
There would be fewer offerings and no obligation on the part of the Secretary 
to reject bids that appeared to be unreasonably low. This may result in a sub- 
stantial saving of time that otherwise might be lost as the result of having to 
readvertise several or many of the units. 

4. The effect of the time proposed under the sales provisions of Public Law 587 
and os administration’s bill on securing the most advantageous sale of the 
timber. 

It is the opinion of the Management Specialists that the time authorized for 
sales to be made under provisions of Public Law 587 is entirely too short to 
effect an orderly sale of the economic units which will be sold in order to pay 
withdrawing members. This statement is based on the estimation that as 
many as 70 percent of the tribal members may elect to withdraw from the 
tribe. On the other hand it is believed that a fairly orderly sales program 
could be accomplished under provisions of the administration’s proposals. 

Insofar as the value received by the Klamath Indian people from the sales 
of economic units it is believed that the withdrawing members will receive 
as much or more under the administration’s proposal than they will under the 
liquidation program contemplated by the present law. 

5. Number of prospective purchasers of timber units that have: 

(a) Written to office of Management Specialists for information: None.* 

(b) Visited office of Management Specialists: Six (all except one were per- 
sonnel of local lumber concerns interested in the general program). 

(c) Reviewed available information: No specific information on the sales 
program will be available until the appraisal has been accepted by the Secre- 
tary of the Interior. Three operators have obtained as much general infor- 
mation as has been available for study. 

(d) Put field examination parties out to examine timber: Only two known 
(both local operators) although all persons and firms that have bid on the sales 
of allotted timber during the past 3 years have had cruising parties working 
on allotments adjoining the tribally owned timber and are familiar with general 
timber qualities and logging conditions. 


PRoposeD SALes OF TIMBER, KLAMATH INDIAN RESERVATION, OREG. 


Sales of tribally owned forest lands and other types of property on the 
Klamath Indian Reservation will be made pursuant to requirements of Public 
Law 587 of the 83d Congress, as amended by Public Law 85-132 of the 85th Con- 
gress. The anticipated sales program will provide for sales of the forest property 
in economic timber units. If the present law is unmodified during the 2d ses- 
sion of the 85th Congress, the sales will start during the late summer of 1958 
and altogether will include a total volume of timber that may be as much as 
3 billion board-feet of sawtimber and 1,200,000 cords of pulpwood. The law re- 
quires that the sales program be completed and payment made to the bene- 
ficiaries on or before August 13, 1960. The sawtimber volume is predominantly 
ponderosa pine, with associated sawtimber species comprising a minor part of 
the total volume. The pulp volume consists primarily of relatively low-grade 
lodgepole pine. The sawtimber species will be sold in units of various sizes 
that will be classed either as reserve stand located in areas which have been cut 
over under a selection-type harvest or virgin-timber stand on areas which have 
not been cut over. The sizes of economic timber units will be classed as: (1) 
small economic timber units will be those of less than 5,000 acres, (2) medium- 
sized economic timber units will be those between 5,000 and 20,000 acres in size, 


1 This statement pertains to written requests prior to the mailing of the general advertise- 
ment (see attached) covering the anticipated sales of economic units on January 20, 1958. 
Since mailing approximately 600 circular notices we have received 30 requests from 
operators to be placed on the mailing list. 
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and (3) large economic units will be those exceeding 20,000 acres in size. The 
total sawtimber volumes for the economic timber units will range from a low of 
appreximately 50,000 board-feet to a high of approximately 300 million board- 
feet. The sales will include both forest land and timber located thereon. The 
terms of sale will be for cash payable within no longer than 90 days from the 
date of notice of acceptance of bid. Although purchasers will be urged to oper- 
ate the property purchased on a sustained-yield basis, the sales will be made to 
the highest bidder regardless of the intent for which the purchase is made. The 
primary requisite of the sales program will be to obtain the highest price pos- 
sible for the beneficiaries of the program. Further information concerning the 
sales program, including information on sizes of units, volumes of timber, char- 
acters of stands, allowable annual cuts under sustained-yield management and 
rates of growth can be obtained from the Klamath Management Specialists, 139 
South 7th Street, Klamath Falls, Oreg. Advertisement of specific economic units 
will be made at a later date. Those desirous of being informed by mail of each 
offering should request the Management Specialists to include them on the mail- 
ing list. Dated this 20th day of January 1958 at Klamath Falls, Oreg., T. B. 
Watters, chairman, Klamath Management Specialists. 

Senator Neusercer. Pursuant to the tentative schedule I described 
esterday, we will now hear from the representatives of the Klamath 
ndian Tribe and their attorney, Mr. Glen A. Wilkinson. Mr. Wil- 

kinson, it might be well for you to introduce the gentlemen who are ac- 
companying you. 


STATEMENT OF GLEN A. WILKINSON, OF WILKINSON, CRAGUN & 
BARKER, WASHINGTON, D. C., COUNSEL FOR THE KLAMATH 
TRIBE 


> 


Mr. Wiuxtnson. My name is Glen A. Wilkinson. I am a member 
of the firm of Wilkinson, Cragun & Barker, of Washington, D.C. My 
firm represents the Klamath Tribe. 

If it is satisfactory with you, Mr. Chairman, we have agreed on be- 
half of 4 members of the executive committee, who have agreed upon 
a joint statement, to have that statement read by Mr. Dibbon Cook, 
who is secretary of the Klamath General Council, after which each of 
the 4 would like a very brief time for an oral statement. 

Before I introduce the four, Mr. Chairman, I should just like to 
express on their behalf specifically, and on behalf of the Klamath 
Tribe generally, a deep appreciation for the time and attention you 
continue to give to this problem. We ee the many other prob- 
lems that Members of Congress have, but we know this is important 
for Oregon and, as Mr. Netzorg testified yesterday, we think it is im- 
portant for the entire United States. We do want to express that 
ee 

have on my right Mr. Jesse L. Kirk, who is vice chairman of the 
Klamath General Council and the Klamath Executive Committee. 
Mr. Kirk has been a longtime representative of the Klamath Tribe 
and an official of its various governing bodies. 

On his right is Mr. Dibbon Cook, acting secretary of the Klamath 
Executive Committee. Mr. Cook has not been to Washington as often 
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as some of the others, but over a period of years he has developed an 
individual approach to the problem which I respect. 

On his right is Mr. Boyd J. Jackson, who, as you know, has repre- 
sented the Klamath Tribe continuously for over 20 years. . 

On my right is Mr. Seldon Kirk, who is a longtime chairman of 
the Klamath General Council, one of the respected older leaders of 
the tribe. I should just like to mention in passing that this is his 
second visit to Washington; his first visit occurred as a student cadet 
from Carlisle when he marched in the inaugural parade for President 
McKinley. 

With that introduction, Mr. Chairman, I would like to suggest that 
Mr. Cook proceed with the reading of the joint statement. 

Senator Neusercrer. Mr. Wilkinson, 1 want to welcome you and 
these members of the Klamath Tribe and representatives of the 
Klamath Tribe who I think I can count as my personal friends. We 
have become very well acquainted in the 3 years I have been here, 
during which time we have wrestled with this problem. I am very 
grateful for the words of appreciation that you voiced to me. 

I think you realize that if I had just wanted to play politics with 
this situation, the best course for me would have been to do nothing 
to let this calamitous termination run, because I am one Member of 
Congress who shares no responsibility for what happened. I was not 
here when Public Law 587 was enacted. 

We have had suggestions from people who have certainly had a 
part in the enactment of Public Law 587, and who certainly must 
share some of the responsibility for the passage of Public Law 587. 
I was opposed to the passage of Public Law 587 when it went into 


effect, although I was then only a private citizen in the State of 
Oregon, although a member of the Oregon State Legislature. How- 
ever, I was born in Oregon, Mrs. Neuberger was born in CreROn, and 


when I leave this position either voluntarily or involuntarily 
to return to Oregon as a permanent resident. 

I am eager that this situation be resolved in a manner which will 
be best for the Indians and the economy and future of our State. 

I noticed the other day that a leading editor in our State, Mr. 
Robert W. Chandler, of the Bend Bulletin, said that he thought this 
was the most crucial problem today immediately confronting the State 
of Oregon. I am not certain whether Mr. Chandler is right, but 
I think that opinion from a prominent editor is certainly something. 
I would agree with him that it is one of the most crucial problems 
confronting our State, and if we do not solve it fairly and we do not 
solve it very soon, and we do not solve it successfully, I have no doubt 
that. it will become the most crucial problem confronting the State. 

Therefore, we are very pleased to have you here as the legal repre- 
sentative of the Klamath Tribe and these fine spokesmen for the 
Klamath Tribe. With that brief preliminary statement, we will 
welcome the view of Mr. Cook and his associates. 


expect 
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COMBINED STATEMENT OF SELDON KIRK, CHAIRMAN, KLAMATH 
GENERAL COUNCIL; JESSE L. KIRK, SR., VICE CHAIRMAN, 
KLAMATH GENERAL COUNCIL AND KLAMATH EXECUTIVE COM- 
MITTEE; DIBBON COOK, SECRETARY, KLAMATH GENERAL 
COUNCIL, AND ACTING SECRETARY, KLAMATH EXECUTIVE 
COUNCIL; AND BOYD J. JACKSON, TREASURER, KLAMATH 
TRIBE (BY DIBBON COOK) 


Mr. Coox. We appear before your subcommittee on what may be 
the last crucial testimony affecting the future destiny of the Klamath 
and Modoc Tribes and Yahooskin Band of Snake Indians, herein- 
after referred to as the Klamath Tribe, enrolled at the Klamath In- 
dian Agency in Oregon. What we have to say represents our com- 
bined conclusions reached only after serious and considered delibera- 
tions among ourselves. 

We realize that some form of terminal legislation for the Klamath 
Tribe is the desire of Congress. This conclusion is arrived at re- 
luctantly, and we want to emphasize that Public Law 587 as it pres- 
ently exists has created serious confusion and disturbances among 
members of the Klamath Tribe. Much of the confusion and un- 
certainty arises directly from the fact that recent thinking with 
respect to the Klamath problem has been based on the estimate that 
70 percent or more of the Klamath Tribe will choose to withdraw 
from tribal membership under the provisions of Public Law 587, 
Although we believe this figure to be grossly erroneous, we believe 
that if this many are serious about withdrawing, the Federal Govern- 
ment should provide for purchase of the entire reservation. 

On the afternoon of January 31, the Indian Bureau released to us 
a general summary of tribal assets, a document which we understand 
to set forth the total realization value of Klamath tribal assets 
arrived at by the appraisers retained by the Management Specialists 
pursuant to section 5 of Public Law 587. The total value, after deduc- 
tions for “net budgeted expenditures for fiscal year 1957” comes to 


$121,643,918.10. 


As you will note, the total value is arrived at by appraisal of timber 
units, grazing units, marsh units, farm units, agency buildings, mis- 


-cellaneous economic units, and “net tribal assets other than economic 


units.” 

We believe that the total figures arrived at by the appraisers are 
wholly inadequate as reflecting the true market value of Klamath 
assets. This seems apparent on the face of the general summary 
furnished to us. 

Public Law 587 provides that all tribal property should be ap- 
praised. We doubt this has been done. For instance, the summary 
obviously fails to attribute any value to subsurface rights, including 
pumice, titanium, diatomaceous earth, water rights, and power re- 
sources. 

As an example, a 1950 survey under the auspices of the Geological 
Survey of the Department of the Interior indicates a “minimum total 
volume of pumice of about 6 billion cubic yards” is present on about 
1,1€0 square miles of the Klamath Reservation. 

Taken in conjunction with the fact that production of pumice 
within the State of Oregon has been centered in the Bend-Chemult 
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area north of the reservation, it is startling to us to believe that any 
independent appraiser could arrive at a valuation of the Klamath 
Reservation without taking this valuable resource into consideration. 
Likewise, we believe that there are valuable titanium deposits on the 
reservation, and there are considerable deposits of diatomaceous 
earth, which is used for production of cosmetics and other byproducts. 

In addition to the subsurface items just mentioned, valuable water 
rights guaranteed to the Klamath Tribe by the United States are 
tied to the land included within the reservation. Also, exclusive 
hunting and fishing rights guaranteed by the United States and con- 
firmed by its courts are not considered, not even mentioned, in the 
summary of the appraisal. 

Furthermore, it is known that the Army engineers have made 
studies looking toward development of power facilities, utilizing 
Williamson and Sprague Rivers within the reservation. 

We ask that the Secretary be certain that such values as are prop- 
erly attributable to this resource be included in the appraisal. We 
also ask that this subcommittee perform a watchdog function in see- 
ing. tat proper values are included for all of these resources. 

ut first and foremost, recent figures furnished by the Klamath 
Agency indicate that the Klamath Reservation contains approxi- 
mately 5,500 million board feet of cutover and virgin merchantable 
timber. 

Assuming, on the basis of recent sales, and utilizing a minimum 
figure of $38 per thousand, indicated by recent sales, this timber alone 
would indicate a value of $209 million as compared with the $118 
million set forth in the general summary of the appraisal. Even 
assuming that approximately 1,885 million board-feet is lodgepole 
pine pulp, and that its minimum value is $8 per thousand board-feet, 
we get a figure approximating $150 million. 

We believe that the wide disparity between $118 million and $209 
million, or even $150 million, is unconscionable. 

Accordingly, we protest before this subcommittee and the public 
that the appraisal carried out pursuant to Public Law 587 as repre- 
sented by the general summary of tribal assets, is deficient in giving 
due consideration to potential and specific values of the reservation. 
The appraisal report certainly should not be approved by the Secre- 
tary of the Interior until it includes full and fair values for all re- 
sources. Assuming an extreme situation where 100 percent of the 
members choose to withdraw, the returns received would be less than 
just compensation if the sales do not bring at least appraised prices. 

Aside from material values, we cannot ignore other values which 
mean much to us, the fact that the reservation represents our heritage 
and homeland, and provides us with a measure of freedom which it 
has been our custom to enjoy. 

Now that we have said this, it seems logical that the subcommittee 
might ask what we want. We are ready to tell you. 

If the United States Government is willing to pay a price which is 
fair and equitable, we would favor Federal purchase. We think there 
should be negotiations between tribal representatives and represen- 
tatives of the United States to reach a price satisfactory to the tribe. 
In order that there may be time for this, we ask that this committee re- 
quest that the Secretary defer approval of the appraisal. If agreement 
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cannot be reached, we ask that the property be transferred to a legal 
entity to be formed by the tribe. 

Senator Nevsercer. Thank you very much, Mr. Cook. 

Do you havea statement, Mr. Wilkinson ? 

Mr. Wiixrnson. If it is satisfactory to you, it is agreed that Mr. 
Cook will offer anything he has to offer orally and then Mr. Seldon 
Kirk will speak. I want to say there are two other members of the 
Klamath executive committee present to be heard. They have not 
consulted with us. 

We do not want to take all the time. We want to leave such time as 
they feel necessary, so I will ask if it is satisfactory to have Mr. Cook 
make any oral statement he has. 

Mr. Coox. Mr. Chairman, I would like to make a few remarks fol- 
lowed by my colleagues in regard to the determination question. 

I would like to put the emphasis on our heritage and our homeland. 
The question of timber and land has been discussed pro and con, but 
the question of the social implications of members or the Indian him- 
self has not been dwelled on in these hearings. 

The question of self-preservation, what the Indian must face in 
regard to termination; we have discrimination within and without the 
bounds of the Klamath Reservation as opposed to other reservations. 
We have a two-price deal. One is the Indian price and the other is a 
non-Indian price outside the reservation in the city of Klamath Falls. 
We have conditions that we must face upon termination. Some of 
us are blinded by looking at the end of the rainbow. 

We have health matters. We have social implications, welfare 
matters, and then we speak about freedom of full-fledged citizens. I 
believe and I feel and I know and I think you would agree with me 
that we are more a full-fledged citizen than those of you who are non- 
members. 

We have water resources or other resources. We have the human 
resource we have to look after and we have to think about the other 
fellow and not ourselves. We have the future before us. We have the 
future generations before us. Those old men back there, when they 
signed that treaty prior to having a reservation, were looking out for 
our interest—the people of today. 

We who are pleading here today think about those people who shed 
their blood and gave their lives that we might have a home, that we 
might have a heritage. They were looking forward. Did they get 
anything out of it? No. Today what are we doing? We are trying 
to sell the very thing that they gave to us. 

Don’t we think about the younger generation before us who are to 
live? What are they going to say some day? What did they do 
with our reservation? What did they do with our heritage? We 
have the question of hunting and fishing—a very vital question. This 
may involve trespass matters in the future upon these lands. We 
cannot even get along the roads of the highways within the bounds 
of the reservations where we used to play and enjoy the freedom of 
the reservation. 

I mentioned discrimination a while ago. We will find that more 

redominant on the reservation than off the reservation in the future. 
feel that since the land must be sold and termination of Federal 
supervision is the object of Congress, I believe that Federal purchase 
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with termination. 
I will now defer to the other members. 
Senator Neupercer. Thank you very much. 


‘would be the solution to the problem, although I do not quite go along 


STATEMENT OF JESSE L. KIRK 


Mr. Kies. My name is Jesse L. Kirk of the Klamath Reservation 
and I am also a direct descendant of the gentleman who signed the 
treaty with the United States Government in 1864 and so are our other 
colleagues. 

Mr. Cook has voiced my thoughts. We are here pleading with you 
to protect our heritage, since we see that this is possibly the last 
chance that we will ever have to say anything for ourselves. 

There were a good many things which were left out of the appraisal 
which is contained in our joint statement. 

I believe, and I have been told, and I have also come to the same 
conclusion, that history was repeating itself when Public Law 587 was 
enacted. I grew up ina pital community when I was a boy, known 
as Fort Klamath. After the treaty of 1864, we found that a large 
volume of property was taken from the Indians for which we later 
sued the Government and recovered $7 million. This was known as 
Yamsey. 

Today we have a case pending in court which is in itself definite 
proof that the Klamath Indians got stung somewhere along the line. 
I have heard by prominent people of the State of Oregon reference 
to Public Law 587 as a weasel-worded law. What they meant by that, 
I do not know. 

In my personal opinion, this law has caused a lot of confusion both 
among the people of Klamath Basin and the people of Klamath Indian 
Reservation. I believe it has caused Sod tialed among the higher 
levels of our great Nation. This is borne out by amendments to 
Public Law 587. 

The question remains in my mind as to what is to become of the 
Klamath Tribes. Are we going to be beaten again as we have been 
beaten in the past? ‘There is no doubt in my mind but that we will 
be beaten unless we have more time to adjust ourselves and to see that 
we get a fair and equitable deal in this process of termination. 

Again, the word “termination” confuses me because I have come to 
the conclusion that I do not know what that word means. Does it 
mean the liquidation of the assets of the Klamath Tribe? I believe 
it does because everywhere I turn all I can hear is the sale of tribal 
property. 

As mentioned by Mr. Cook, our pumice resources, and such a large 
volume of it, I believe at one time we set a minimum value of 2 cents 
a cubic yard—those numbers to compute are too big for me because 
T have no education. 

Then there is the large volume of diatomaceous earth which is men- 
tioned in our report. Just about the time Public Law 587 was en- 
acted a representative of the Great Lakes Carbon Corp. came to us, 
the Klamath Tribal Executive Committee, in an attempt to nego- 
tiate a deal. About that time Public Law 587 was enacted. 
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According to recent newspaper reports, the Great Lakes Carbon 
Corp. purehined a quantity of diatomaceous earth just east of the 
reservation a ways. 

With respect to hunting and fishing rights, which will be covered 
by my colleagues, that is something upon which I place a value, a 
great value, because it is a privilege that you gentlemen of this com- 
mittee do not enjoy. What would happen in the State of Oregon 
alone if the 2-week hunting season that we have out there was dis- 
continued? If ever a Governor of the State of Oregon issues such a 
proclamation, I believe immediate steps would be taken to impeach 
the Governor. So you, yourselves, the citizens of this great Nation, 
place a value upon this privilege that you have. 

Our water is also mentioned in our joint statement. It has a great 
value. If it were not so valuable, why did the State of Oregon and 
the State of California enter into this water compact which was 
passed by Congress here a short time ago and is now a law? Why is 
there a big lawsuit between the State of Arizona and the State of 
California over water, if water were not valuable? 

So, gentlemen, in order to leave a little time for my colleagues, I 
will close my statement and I am very happy to have been heard. 

Senator Nevupercer. Thank you, Mr. Kirk; we appreciate your 
statement very much. 

Mr. Jackson, we will be very pleased to hear from you. 


STATEMENT OF BOYD J. JACKSON 


Mr. Jackson. My name is Boyd J. Jackson, and I am a member 
of the executive committee and also an official of the Klamath General 
Council. I appear here before this committee along with the members 
of the delegation in order that we might enter a plea in which we 
believe may result in the things that we hope for. 

We especially appreciate the position that you, the chairman, have 
taken in our behalf in an attempt to get something worked out which 
you believe would be to the best welfare of my people. You have 
gone to the extent of introducing a bill for the Dacasinent which 
was not directly in keeping with the things that you had in mind that 
might be worked out to our best interests. 

ow that we are faced with these two objectives and now that we 
have set ourselves on record as to our true feelings upon careful study 
of a release of a most important document that we had been looking 
for, for the past months, meaning the summary of the appraisal report, 
may I restate some of the things that I have said in the past. 

In the years past, we had in mind the matter of closing our rolls, 
the matter of getting our reservations appraised so that equities may 
be set up for the enrolled members of the tribe. Such a bill was 
passed during 1933 and vetoed by the President. 

In later years, 1945, a bill was introduced by a minority group 
of our tribe for the purpose of liquidating the reservation and such 
a bill was reintroduced at the next session of Congress, known as 
S. 1222. We, as a tribe, had objected to the purposes of the bill as 
those purposes were set out. 

Accordingly, in order to conserve our homeland, we agreed with 
the party’s proponents of the liquidation bill to introduce a bill pro- 
viding for voluntary withdrawal from membership of our tribe. 
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This would mean in substance the closing of the rolls, appraisal of 
the reservation, creation of equities, and providing sums of money 
which would pay off certain members of the tribe who would want 
to withdraw, only limited and controlled to a certain number each year. 

By so doing, we would continue the reservation in fact, as our 
homeland. Upon the passage of House Concurrent Resolution 108, 
our applecart was upset. We believe that particular resolution may 
have beer acted upon too hastily. The result of the reports on our 
withdrawal bill caused immediate recommendation for termination, 
which is something we were not asking for. 

We agreed with Public Law 587 in substance, the understanding 
being that after all means had been exhausted to find funds whereby 
we could pay off the withdrawing members without breaking up 
the reservation, we would go along, and with the further understand- 
ing that if and when we reached a crossroads whereby we felt that 
the law should be amended, that we would be given the right to sub- 
mit such amendments to be considered by you, the Members of 
Congress. 

This assurance was given us. In keeping with that, we accepted 
the law as now known, Public Law 587. 

As you will recall, the previous Secretary had recommended ter- 
mination. His successor in office saw fit to ask that you, Congress, 
take a second look at the law because of his feeling that the law would 
do things that would not be to the best welfare of my people. 

Now, these things have been done. In the previous session of the 
Congress an amendment was passed and now it is a part of Public 
Law 587 and under which and through which you have been able 
to introduce a bill whereby the Federal Government would be per- 
mitted to enter into our picture as one of the possible buyers of our 
homeland, which was absent in the previous act. 

During the interim period, we have been floundering because of 
the want of the completion of their appraisal which is now finally 
nearing completion. Now that this has come about, that brings us 
to where we are now and it enables us now to express our views as 
to our final feeling regarding our possible separation from our home- 
land and our heritage. 

We, as a people, as a tribe, over the years have practically skimmed 
the cream of the income of the resources of our homeland. That does 
not seem to have been enough. We now want to go further. In other 
words, it seems to us that through greed and selfishness, we now want 
to cut the head off of the goose that lays the golden egg. 

In order that we realize what we have done, fully realize what we 
have done, and, in order to try to do something to preserve what our 
forefathers had set up for us as our homeland, to be our home for- 
ever—it seems to be drawing to an end—and, in order that we might 
not be pointed at as a group of people who destroyed their homeland 
in the future, we want to do something constructive. 

We want to lay down the framework that they may point to with 
pride instead of criticism. It is because of this thinking and line of 
thought that we look upon the appraisal as not being the thing that we 
had hoped for. 

However, since it has now been brought out and we now know what 
we are faced with, we believe that the material that we have set out 
in our statement is worthy of consideration, is worthy of you and 
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ourselves going into some definite, final discussion in order that we 
may come up with something that will result in something that will 
prove of benefit not only to my people, but to the people of our 
community. 

We do not lose sight of the fact, as we say in our statement, that 
it is something that should be carried out through Federal purchase. 
Yet, by the same token, we believe that under our normal procedures 
of administrative processes in years to come, we stand to lose the 
amounts of funds that we have set out. We do not feel that the 
Federal Government is doing its best to sell us out and that in the 
end we would only retain stump land and come up with nothing. I 
do not believe that sort of administration has proven itself. 

The Senate Investigating Committee of August of 1947, came up 
in substance with the idea that there was not a second growth of 
stand of timber in the United States which was not surpassed in the 
job done by the Bureau. Does that mean in the end we would be 
subject to and only faced with stump land ? 

I believe, too, that position taken by the Management Specialists 
enters into the picture whereby they point out that the allowable cut 
through 1964 would be 90 millions of feet. From there on it would 
drop to 76 millions of allowable cut in perpetuity and those are the 
things that sink in and stick with us. 

We are going to discuss something that would be short-lived 
insofar as the Federal Government is concerned. We are offering 
to separate ourselves from our homeland, which is a going concern, 
from which we derived benefits and from which possibly very few 
other organizations have the benefit to realize. 

With reference to the matter of our marshlands, Mr. Chairman, that 
is something we had in mind in years past. We had bills introduced 
in Congress whereby we asked that something be done with our 
Klamath marsh in order that it might be possible for us to reclaim 
thousands of acres of that marshland to set up as our livestock forest 
lands, pasturelands and the like, and to have the results of the ap- 
praisal report. 

Then, instead of going along with us, the Bureau said to us, “Don’t 
introduce that bill. Let us introduce a general bill that will serve 
the same purpose.” 

With that understanding we let the matter ride for several years. 
Recently we had such a bill reintroduced for the same purpose, to 
gain the same purpose knowing and feeling that if and when we 
should be forced to operate our second cutting cycle and under the 
lower returns from our timber receipts, we would not be entirely, we 
would not lose the amounts or the difference between the 90 and 76 
millions. 

With those thoughts in mind, Mr. Chairman, we do not feel that 
the appraisal report as returned to us covers in substance the poten- 
tials that we had in mind that could be realized and has been realized 
in our community. 

Senator Neupercer. May I ask you one question, if I may, and I 
want you to realize that our time is limited to some degree. 

Which would you prefer, because you realize sometimes all of us 
cannot get just what we want. Would you prefer to have the reserva- 
tion sold at the price set in the appraisal of $121 million or to have 
Public Law 587 as presently written go into effect ? 
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If those two choices confronted you, which of the two would you 
prefer ? 

Mr. Jackson. Right now, if we were forced and could not do any- 
thing else and were led to understand that if we accepted the $121 
million that we also would be granted the right to sue, those would 
be the conditions that I would accept that under. 

Senator Neusercer. I am not an expert on this, but I am assuming 
you have the right to sue in the Court of Claims. I am just assuming 
you have that right. We cannot take it away from you. You have 
that right. 

Am I correct, Mr. Wilkinson ? 

Mr. Witxinson. Under article 24 in the Indian Claims Act, they 
have a remedy in the Court of Claims. 

Senator Neusercer. So that does exist ? 

Mr. Jackson. I meant that such an understanding would be a part 
of our final settlement in this matter. 

Senator Nreusercer. I am just assuming that it would be, and I 
want to say I, myself, speaking as one Senator, would not do one 
single thing to jeopardize the right of our Indians to go into the 
Court of Claims. I think that we have to presume that that right does 
exist. 

Mr. Jackson. I am sorry that we do not have the time to go into 
this all-important matter that involves us Indians to the fullest ex- 
tent. I would like to have been able to say for the record and voice 
by myself, as one member of the delegation, that what had been said 
was drawn and said from our honest convictions, as to our honest be- 
liefs in what we feel should be done in this, our all-important subject 
and we have to live with what we do. 

I say this on the same basis that the Management Specialists said, 
“We want to do a job for you Indians. We have to live here and we 
want to live here, and if we do not do a job, then we would have to 
leave.” 

That in substance voices our feelings in the appearance before your 
committee. We do not feel that we at some later date want to criticize 
ourselves in not going far enough in our pleas with your committee. 

There are other topics here on which I wanted to touch. However, 
I believe that Mr. Wilkinson, our attorney here, may have in his state- 
ment that which covers the thing I had in mind which may also be 
voiced by the chairman, Mr. Kirk, and I shall at this moment conclude 
my statement. 

Senator Neupereer. Thank you very much, Mr. Jackson. We are 
always glad to hear from you and you are always very elequent and 
persuasive. 

Mr. Kirk, do you care to add anything further? 


STATEMENT OF SELDON E, KIRK 


Mr. Kirk. I would like to point out one point, if you will allow a 
story. 

Senator Neupercer. You certainly have my permission. 

Mr. Krirx. A white man and an Indian went out hunting one day 
together. The white man killed a buzzard and the Indian killed a 
turkey. They went along hunting, but there were no more turkeys to 
be found, so the white man schemed up the idea that he was going 
to get that turkey from the Indian. 
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He said, “The turkey is mine and the buzzard is yours.” The 
Indian said, “No, the buzzard is yours and the turkey is mine.” The 
white man switched the conversation back and forth, back and forth. 
Finally, the Indian went home with the buzzard. 

My point is, the Secretary of the Interior has introduced a bill and 
there is a bill, I believe, which Senator Neuberger introduced into 
the Senate and another bill was introduced in the House by Repre- 
sentative Ullman, and there is another proposal for support of a bill 
by the Management Spann les, all pointing to the fact that the 
reservation must be sold. 

That is all understood. The records all show it. It appears that 
Mr. Kirk is going home with the buzzard instead of the turkey. 

I believe the statement covers all of it fully. Using the second 
person as the Government and the first person as the Klamath Indians, 
I took a cow, a big red cow, which is valued at $100. You, in a round- 
about way, appraise that cow at $20 and come back over here and say, 
“I want to buy that cow,” and somebody put a price of $20 on it. I 
don’t know how come, but I think it is worth $100. You said, “I am 
going to buy that cow.” Are you in favor of me buying that cow, 
the United States the timberlands? 

The Management Specialists say the cow is worth $20. The state- 
ment covers that. The termination act should have terminated the 
Klamath Indians from Federal supervision, but instead of doing 
that, they passed a bill terminating Federal supervision of a few 
individuals. 

The act did not terminate the Klamath Indians. That is why it 
turned out to be a withdrawal bill rather than a termination act. There 
was confusion. Tribal land was sold—all that. The moment that 
the Government places a value that they are willing to pay over and 
above the appraised value, which is at the present time known 

Senator Neuspercer. Let me ask you a question. Your point about 
the withdrawal provisions in the 1954 termination act are very valid. 
How would you Tike to have the act in effect, but with the withdrawal 
provision repealed. 

Mr. S. Kirx. I would not want anything better provided the pro- 
visions in there repealed would satisfy the members of the tribe. 

Senator Nerusercer. Suppose the withdrawal provisions were 
eliminated? It would just give you the reservation ? 

Mr. S. Kir«. That has always been my wish and thought—the res- 
ervation being given over to the Klamath Indians and allow them to 
form a legal entity of some sort and go ahead with it. 

Senator Neusercer. Suppose the withdrawal provision were re- 
ealed, we give you a fair price for the marsh so the Fish and Wildlife 
ervice can manage that. You obviously could not get any income 

from managing that for waterfowl and so forth, and we give you the 
rest of the reservation which is 99 percent of the value and take out 
the withdrawal provisions and pay you a fair price for the marsh. 
What would you think of that? 

Mr. S. Kirx. That is reasonable and I think it would be acceptable. 

Senator Nevpercer. I just wanted to tell all of you, because you 
were the final Indian witness representing the tribal council, ‘one 
thing that bothers me. We have had an appraisal figure of $121 
million. That would be a great deal of money for someone like me, 
with my very limited powers and influence, to persuade the Members 
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of Congress that they should appropriate to buy an Indian reservation 
in one State. I think it could be a good investment, $121 million. If 
I had $121 million, I would buy it myself. 

It is obvious that you and your tribal associates in the tribal council 
do not believe $121 million is a fair price. You have presented some 
very conclusive evidence today to support your views. I believe in the 
testimony presented by Mr. Cook, the sum of around $209 million was 
mentioned. 

Is that correct, Mr. Cook? 

Mr. Cook. It is something like that. 

Senator Nevupercer. That would even be more difficult to persuade 
the Congress to authorize for an appropriation at this particular time, 
so it occurs to me as I sit here and listen to you members of the 
Klamath Tribal Council to just ask you to think over and discuss with 
your attorneys just what conclusion you have regarding the general 
proposition of repealing the withdrawal clause providing that the 
Government purchase the marsh for the protection of the waterfowl 
and that the Klamath Indians receive the reservation under the 
Termination Act minus the withdrawal provision. 

Do you prefer that to the $121 million figure that has been mentioned 
in the appraisal ? 

Mr. S. Kirx. I think the same statement would apply. 

Senator Neusercer. In other words, the statement read by Mr. 
Cook on behalf of all of you in which there is this paragraph which I 
want to read again because I think it is very important: 

If the United States Government is willing to pay a price which is fair and 
equitable, we would favor Federal purchase. We think there should be negotia- 
tions between tribal representatives and representatives of the United States to 
reach a price satisfactory to the tribe. 

In order that there may be time for this, we ask that this committee request 
that the Secretary defer approval of the appraisal. If agreement cannot be 
reached, we ask that the property be transferred tv a legal entity to be formed 
by the tribe. 

That is as you have described it. I just want to point out several 
things. In that paragraph you say: 

We think there should be negotiations between tribal representatives and rep- 
resentatives of the United States to reach a price satisfactory to the tribe. 

I would like to ask Mr. Coburn a question, because he is the legal 
counsel for the subcommittee. Under S. 2047, is there not provision 
for negotiations as to price ? 

Mr. Cosurn. There is. 

Senator Neupercer. Under S. 3051 there is no provision for negotia- 
tion as to price? 

Mr. Cosurn. They accepted the appraisal. 

Senator Nreupercer. Under S. 3051 they accept the appraisal. The 
representatives of the Klamath Tribe here say the appraisal is un- 
satisfactory to them. 

S. 2047, the bill which I introduced, provides for negotiations. 

Mr. Cosurn. By implication. 

Senator Neupercer. Because there is no price set on the appraisal. 
Do you disagree with that, Mr. Sigler ? 

Mr. Sicrer. Yes, my recollection is that the bill provides for an 
appraisal by 3 persons, 1 of whom would be a tribal representative, 
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but the appraisal is the majority vote of those 3 persons, so if my re- 
collection is correct, it would not be a negotiation. 

Senator Neupercer. It would certainly be a negotiation in which 
the Klamath Tribe would participate. 

Mr. Stcier. If those 3 people Ainagreed, there would be a vote and 
the 2 persons who were $i the majority would fix the appraisal under 
the terms of the bill. 

Mr. Cosurn. They are attempting to determine fair market value. 

Mr. Steter. My point is that although the Klamath Tribe would 
have 1 appraisal out of 3, it would not. be in a position to negotiate 
in the sense of refraining from agreeing. They could be outvoted and 
in that case it would be a major ity vote of the three appraisers. 

Senator Neupercer. They would certainly be a part of the pro- 
cedure under which the figure was arrived at under S. 2047. 

Mr. Sictrr. I agree with that. They would be a part of it, but they 
would not be able to control it or even ‘disapprove it. 

Mr. Copurn. No one in @ bargaining session has the power to con- 
trol right from the start. The point 1s under S. 2047 at least by im- 
plication, there is the intent that the appraisers sit down together and 
negotiate what they consider to be the fair market value of the reser- 
ration. 

Mr. Sicrier. I do not want to belabor the point, Mr. Chairman, but 
1 believe Mr. Coburn indicated correctly the bill contemplates an ap- 
praisal of fair market value and that is not a negotiation in the normal 
sense of the term. It is a judgment on value and negotiators usually 
are frequently negotiating on terms other than straight fair market 
value, 

Senator Nevusercer. I have consistently thought that S. 2047 was 
substantially closer to the method suggested by the Indians in this 
statement than was S. 3051. You would not disagree with that 
statement, would you? 

Mr. Steter. I think that is correct. 

Senator Neusercer. Mr. Kirk, do you have anything more to add 
on this? 

Mr. S. Kir. No, not on that  apaabtiy but I would like to add a 
word here. I was here during the year 1901, during the inaugura- 
tion of President William Me Kinley. I marched down Pennsyl- 
vania Avenue as a cadet from Carlisle and this is my first time 
since then, that I am here in Washington, and I surely appreciate 
my being present before this committee. 

"Thank you. 

Senator Nevpercer. Mr. Kirk, we are honored to have somebody 
who not only, himself, goes so far back in the history of our country, 
but whose heritage and ancestors go back long before this country 


was created and founded, and we are very pleased to have had you 
here 


ner 


Mr. Wirxinson. I just want to talk to you about the schedule 
before you start with your statement. We want to recess again 
about 5 minutes of 12. It is obvious that you have a statement that 
should be put in the record and that there are a substantial number 
of very important questions that should be asked of you as attorney 
for the tribe. 

It is my suggestion that you place your statement in the record 
today as speedily as you can and that we go over then, until tomor- 
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row. It had not been my thought that we should hold a session 
tomorrow, but I feel that the questioning of the tribe is so important 
and permitting the members of the tribe who do not agree with the 
majority view that we should have a session Friday if that is agree- 
able with you since you are the spokesman for the tribe. Can you 
return tomorrow! Will that be possible? 

Mr. Wirtxrnson. That will be satisfactory. 

Senator Neusercer. I would like you to present your statement as 
quickly as you can. We will recess today at 5 minutes of 12 and 
we will reconvene on Friday at 10 o’clock in the morning. 

We cannot obtain this room tomorrow because it has already been 
spoken for by another subcommittee. Mr, Gamble informed me our 
meeting will be in room 155. 
Please proceed, Mr. Wilkinson. 


STATEMENT OF GLEN A. WILKINSON—Resumed 





Mr. Witxtyson. I would like to mention two brief things before 
I get to my statement. 

Mr. Dibbon Cook, who has already testified, has prepared an in- 
formational study, copies of which he has presented to Mr. Gamble. 
I should like to request on his behalf that that be inserted in the 
record at this point. 

Senator Neupercer. Without objection, the studies prepared by 
Mr. Dibbon Cook will be inserted in the record. 

(The informational study is as follows :) 





























POSSIBLE PROGRAMING OF ACTION THROUGH THE KLAMATH TRIBE, | NUSVIDUAL 
MEMBERS, OR THE EXECUTIVE COMMITTEE 





The following information is submitted for your consideration with the hope 
of inspiring and stimulating interests in the possible programing of action 
among members of the Klamath Tribe in regard to Public Law 587. It is felt 
that unless there is such programing of action it will be too late to give our 
fellow tribal members some insight as to what Public Law 587 means and an 
understanding of its implications, both good and bad. In giving our fellow 
members some insight into the law they will thereby become better qualified to 
consider and discuss the law and make decisions in connection with it. 

In providing this information we have listed below 27 items. These items 
include many of the questions which have been under consideration in the past 
by the exceutive committee. 

Public Law 587, as amended, provides for termination of Federal supervision 
over the Klamath Tribe, and will affect all members of the tribe, adults and 
minors alike. As you know, this termination program has now been underway 
for about 3% years. 

We may ask, why is this law so important? Though there are many who 
would agree that withdrawal of Federal supervision is a desirable goal, it 
should be pointed out that the law does not stop there. Implementation of Public 
Law 587, as amended, also means that the Klamath Tribe and its members are 
compelled to separate from their valuable timber and land holdings in a rapid 
manner, although Commissioner Emmons disagrees with this proposition, as 
pointed out below. 

It is believed that since termination of Federal supervision is to be uccom- 
plished, it should be carried out in as sane and constructive a manner as 
possible. The abandonment of some poverty-stricken, land-poor Indians should 
not be placed under the cloak of “freeing the Indian.” Nor should trusteeship 
be removed hastily where it is evident that valuable Indian assets will promptly 
be taken over by aggressive special interests. 

Though some of us have been much concerned over the insincerity of the law, 
the question arises as to how we are going to protect and salvage some of the 
heritage of the Klamath Indians under such a law, other than through further 
amendments or repeal. Again we are asking how we are going to face this 
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problem, knowing that some tribal members wish to convert their interest or 
equity into cash. Seemingly, the intent of Congress in passing Public Law 587 
was not the liquidation of the tribal assets but rather to sever the tribe’s rela- 
tionship with the Indian Bureau and the Federal Government because of the 
many complicated rules and regulations involved in that relationship. 

The intent of the foregoing information is to stave off possible mishaps as have 
been experienced in the past, to provide a word of caution, and to encourage 
tribal members to give a good deal of thought to the implications of the law in 
order to be able to make decisions which will be to their best advantage. 

The following is inserted for the purpose of argumentation : 

1. The restoration period or “golden era,” as some refer to it, ended in 1952 
when the Bureau of Indian Affairs was instructed to terminate Federal super- 
vision over the Indians as rapidly as possible. The purpose of this was to end 
Indian administration and to admit the Indian into the enjoyment of full 
citizenship. The Indian Bureau would progressively retire from the operation of 
special services for and the exercise of special guardianship over the Indians. 

Glenn L. Emmons, Commissioner, has stated, in part, “Certainly it cannot be 
truthfully charged that these forward looking steps, aimed at bringing the 
Indian people into the mainstream of American life, are for the purpose of ex- 
posing their lands to alienation to whites at premium prices. On the basis on 
which our fundamental approach is being made, it is not foreseen that there 
will be any disadvantageous alienation of land.” (End of statement.) 

Senator Neuberger has stated, “* * * To stave off chaos and waste which 
would be certain to follow if the Indians and their tribal assets were too hastily 
cut adrift * * *.” 

2. This movement toward giving the individual tribes far greater freedom in 
the management of their affairs supposedly reached a new high point on Au- 
gust 13, 1954, with the enactment of Public Law 587. 

However, rather than provide the Klamath Tribe with greater freedom in 
the management of its affairs, it permitted individual Indians to request their 
share of tribal assets in cash, to be accomplished through the liquidation or 
transfer of property equal to each share. For those electing to remain in a 
tribal entity, a form of trust known as the management plan was to be set up. 
For those who were minors, non compos mentis, and those in need of assistance, 
a trust agreement was to be set up. 

8. As reported by Stanford Research Institute: “It (P. L. 587) is ill-con- 
ceived and cannot be enforced without doing harm to the Indians and creating 
a serious social and economic problem in the Klamath area. Nor are they 
(Klamath members) fully aware of the economic consequences of termination, 
namely, being forced to compete with non-Indian neighbors for a livelihood, since 
many do not realize that to obtain their share of tribal assets they must with- 
draw permanently from the tribe. If education is one yardstick by which to 
measure the ability of people to make their way in a complex society, the 
future of these Indians is very bleak as they seek to compete with their educated 
and well-trained white neighbors.” 

The Federal Government has a legal and moral obligation as a trustee of 
Indian property. The courts have ruled that a guardian may not permit any 
action detrimental to the interests of its ward even though the wards desire 
such action. This is an important point to keep in mind. 

Referring to the above quotation from the Stanford report, what of the 
social and economic problems as pointed out by this report? Termination 
may mean a hasty change from the present way of life under Federal super- 
vision into a new way of life. In view of this fact, is it not time we need to 
search out pitfalls connected with the law? The cost of doing this would be 
cheap weighed against the economic problems as pointed out by Stanford Re- 
search Institute. In considering the possible pitfalls of the law, it should be 
noted that when Stanford Research Institute asked various tribal members 
what their fellow tribesmen would do with their money, many said that their 
neighbors would “go on a binge.” “drink it up,” “gamble it away,” ete. 

4. The basic law of the United States is that the Indians have a right to be 
protected in the peaceful possession of their lands. 

T. Harley Crawford, the then Commissioner of Indian Affairs, said: “Common 
property and civilization cannot coexist.” As a result separate allotments of 
land within each reservation to individual Indians were made. 

Does the Federal Government have a legal and moral obligation to protect 
Indian property after termination? 
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5. Public Law 587 as amended, extended from 1958 to 1960, gives Congress 
more time to take another look at the implementation of the law. 

Congress has been reluctant to grant extensions to termination procedures 
fearing that such efforts may drag on interminably with attendant costs to all 
concerned, 

6. In regard to time, in the disposition of the vast timber holdings of the 
Klamaths the time is limited in which to achieve a reasonable, satisfactory sales 
price for the timber. The members who elect to withdraw will have to receive 
the money coming to them with a consequently depressing effect on the realiza- 
tion and appraised values. These members may be forced to accept the ap- 
praisal price, less the sustained yield and liquidation expenses. The appraisal, 
once announced, would seem to defeat its own purpose and it would appear that 
there will not be much relationship between the appraised value and what actu- 
ally will be received when tribal assets are converted into cash. 

7. The law does not provide for various rights, such as hunting and fishing 
rights, water rights, subsurface rights if any, etc., to become a part of the ap- 
praised value of the tribal property. 

Other Indian tribes have been compensated for such rights. 

As pointed out by Stanford Research Institute, “some (tribal members) 
may grow nostalgic (homesick) when contemplating the loss of their hunting 
and fishing rights.” 

8. The loss of individual and fractionated allotments due to a lack of money 
should be considered. The tribe or its members may be unable to retain these 
holdings for themselves because of a lack of immediate cash or cash available 
through the tribal loan board, which has been closed. 

9. Should Federal acquisition of the tribal land and timber fail, and the 
prospects of such acquisition seem to be very dim, what are the alternatives? 
Amendments? Repeal? 

10. What about the price we must pay for wardship? 

11, Is not the chief inducement to withdraw the opportunity to get a lot of 
money ? 

12. Why should the tribal property of the members electing to remain be trans- 
ferred from the present trustee to another of which these members know nothing? 

13. The law provides freedom for the Indian, enjoyment of full citizenship on 
an equal basis with his white neighbor, and the assumption of full responsibilities. 

Some of these responsibilities are: Helping your neighbors to bear the tax 
burdens, and abiding by State hunting and fishing laws. The latter, however, 
will not apply entirely to remaining members. 

14. Consider what price we are paying for termination in regard to hunting 
and fishing, water, and mineral rights, ete. 

15. Consider whether the individual tribal member has thought about what 
steps he will take in handling his share of the tribal assets, in the event he 
elects to withdraw. 

Following is a statement by Assistant Secretary Orme Lewis: “The over- 
whelming majority of the Indians themselves and the great bulk of their non- 
Indian friends both recognize that the Federal trusteeship for Indian property 
and the Federal supervision over Indian affairs must some day come to an 
end.” 

As mentioned above, foregoing are a number of items that should be given 
some thought, and much-needed thought, before it’s too late. 

Mr. Seldon E. Kirk made the following statement in a meeting between the 
Management Specialists and the executive committee on the 31st day of Decem- 
ber in Klamath Falls, as follows: 

“Let us not forget the language of the oldtimers; let not your own flesh and 
blood turn wolf.” 

To follow this up, we refer to Micah 7: 7,6: “For the son dishonoreth the fa- 
ther, the daughter riseth up against her mother, the daughter-in-law against 
her mother-in-law ; a man’s enemies are the men of his own house.” 

(And too we can become our own worst enemies. ) 

God help us not to see this prophecy fulfilled. 

Items follow: 

1. To investigate the appraisal now and also when it is fully released. 

2. Ask the Secretary of the Interior and the Management Specialists for a 
preliminary estimate of the results of the appraisal. The basic information is 
already known and will not be changed greatly in the next few months’ 
revisions. 
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3. Look into the standards used in setting the appraisal price. Inquire as to 
whether the fair ‘market value standard was used or whether the appraisal 
price has been lowered to show a value that the Secretary thinks can be 
realized under a forced-sale program. 

4. Study the appraisal reports and require the appraisers to appear and 
answer questions about the appraisal. It would probably be advisable to hire 
independent experts to go over the appraisal on behalf of the tribe and help in 
the questioning of the appraisers and to determine just how accurate a job was 
done. 

REGARDING PUBLIC RELATIONS 


5. Conduct a form of public relations program by maintaining close contact 
with various groups interested in Indian affairs and particularly in Klamath 
termination, deciding what your position is, and making it known to those who 
are interested. 

6. Insist that consultations be given some meaning in practice. Demand to 
be taken into the planning of matters that will affect the tribe. Cooperate with 
the Bureau and Management Specialists wherever possible so as to protect the 
best interests of the tribe. 

7. Cooperate with the State legislature interim committee on Indian affairs. 
Help the committee to gather facts about the reservation and present views of 
the executive committee, and tribal members, to the State legislature. 


REGARDING PROMOTING PRIDE 


8. Promote pride in Klamath history in both the Indians and non-Indians of 
the Klamath Basin, who know little about the culture of the tribe. 

9. Work to set up as memorials to the Klamath Tribes such spots as places on 
or near Wood River, the caves on Sprague River, and other scenic recreational 
and historical spots around the reservation. This would not disturb the ap- 
praisal nearly as much as the proposed sale of tribal timber being worked up by 
the Bureau. (Note is now being considered by resolution. ) 


REGARDING EMPLOYMENT 


10. Check employment opportunity for Klamaths in the area and promote 
better employment relations. 


REGARDING 8S. 2047—-FEDERAL PURCHASE 


11. Call for a legal and economic analysis of S. 2047, Senator Neuberger’s bill 
for Federal purchase of the tribal lands and timber. 


REGARDING GROUPS PURCHASING PARCELS OF LAND 


12. Request the Solicitor’s ruling on whether the Klamaths can form groups 
and purchase parcels of tribal lands if they are sold under Public Law 587 as 
amended: section 5 (a) (38). 

(The Management Specialists presented this question to the Solicitor of the 
Department of the Interior, Mr. Armstrong, on October 3, 1955, as follows :) 

“Will individual members or groups of individual members be permitted to bid 
on units of property selected by us for sale to pay withdrawing members? If so, 
will we be required to apply their share to their individual or combined bid 
at the time they made the bid or meet the competitive bid? If so, how are 
we to do this? How will this affect the sales? How will we determine how 
much the individual share will be to be applied to the bid? We refer to subsec- 
tion 3 of subsection A of section 5 of Public Law 587.” 

Mr. Armstrong replied in part as follows: 

“Individual members and groups of individual members should be permitted 
to bid on units of property selected by Management Specialists for sale. When 
one withdrawing member gives notice of exercising his sale, he may apply toward 
such purchase price all or any part of the sum that will be due him from the 
conversion of his interest in all tribal property.” 


REJABDING CEMETERIES 


13. Insist that the Government take over tribal cemeteries as it did with 
military cemeteries. 
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REGARDING TRUST PLAN 


14. Look into the trust plan for individuals which is being worked out by the 
Department and Commissioner. Have your own legal opinion rendered as to 
the trust as soon as it is unveiled. (Note executive committee approved resolu- 
tion, pointing out objections to parts of trust agreement. An answer is now 
being awaited.) 

15. Review methods being used to protect those in need of assistance, minors 
and incompetents, and particularly review the trust plan being worked out by 
the Bureau. 

16. Request of the Bureau of Indian Affairs an explanation of how the trust 
over individual real property will be handled. How will old claims against in- 
herited lands be taken care of? Will such old claims still be a lien against the 
land? Also find out what use will be made of the appraisal of individual prop- 
erty, or will these appraisals be given to the county tax assessor? 


CHALLENGE PUBLIC LAW 587 


17. Challenge the interpretation of Public Law 587 as amended, which allows 
only those who stay in the management plan to approve it, and whereby voting 
to stay in the plan constitutes approval of it. This interpretation results in 
giving the tribe absolutely no voice in the management plan except as individual 
members may submit in writing suggestions to the Secretary through the Man- 
agement Specialists. (Note insertion in the local paper stipulated that the 
members had until January 10 to request correction. ) 

18. Make independent analysis of the provisions of Public Law 587 as amended, 
the management plan and means for approval thereof, etc. Work out a pro- 
gram for either implementing termination so as to get the job done to the best 
advantage of the tribe and so as to leave as few sources of litigation as possible 
to tie up and waste tribal assets in the years ahead, or for amending the law. 

(The above and what follows is an attempt to answer this question.) 


REGARDING SUPERVISED SALES 


19. Review the policy of the Bureau of Indian Affairs toward supervised sales 
and issuance of fee patents. Has the Bureau policy promoted alienation of 
Indian land through a refusal to issue fee patents and the allowance of super- 
vised sales and release of the money? 


INVESTIGATE CLOSING OF INDIAN ESTATES 


20. Have the tribal attorney investigate the matter of closing Indian estates 
and start a test case or declaratory judgment to determine the right of the State 
and Federal to levy inheritance taxes against trust property. If necessary, call 
in a disinterested expert on probate proceedings to look into whether or not 
Indian estates can be closed before the interest in tribal property is handed 
over to the administrator. 


REGARDING FEE PATENTS AFTER AUGUST 13, 1958 


21. Property now held in trust for an individual: Would this property become 
taxable after August 13, 1958, by forced patents or deeds issued to individuals? 

The acting area director, in a letter dated November 3, 1957, answered this 
question : 

“Question No. 3 requests information as to whether or not individual allot- 
ments would become taxable after August 13, 1958, by forced patents issued 
to the individual. This question has previously been discussed with your staff. 
The law states that all trust allotments or other real property held in trust 
or with restrictions against alienation, ete., shall be held in fee simple after 
August 13, 1958. No forced patents will be issued. The only title documents 
in the nature of a fee patent to be issued will be as the result of an application. 
We do intend to give each owner of trust property a title report which will 
show the original allottee, any subsequent actions concerning this property, any 
valid encumbrances, an abstract of probate findings and a certificate as to the 
ownership of the property as of August 13, 1958. 

“Tt is to be understood that this is not a title document in the same sense 
as a patent in fee, but may be recorded to show evidence of title. Since the 
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law states that the property will be held in fee after August 13, 1958, presum- 
ably the county will place the property on the tax rolls.” 


REGARDING PROTECTION OF TRIBAL PROPERTY AFTER AUGUST 13, 1958 


22. Determine how the tribal forest will be protected against fire hazards and 
any other hazards that may exist after August 13, 1958, inasmuch as Public 
Law 587, as amended, extends to 1960. 

The acting area director, in a letter dated November 3, 1957, answered this 
question : 

“Question No. 4 concerns protection of the Klamath tribal forest after 
August 13, 1958. The Bureau has had under consideration the possibility of 
contracting for protection with some other forest protection agency. Accord- 
ingly, discussions have been held with forest officials of the State of Oregon, the 
Klamath Forest Protective Association, and the Forest Service of the Depart- 
ment of Agriculture. These organizations are reluctant to step into the Klamath 
picture during the calendar year 1958 because of continuing uncertainty 
concerning disposal of the tribal forest. 

“Until Federal control is actually terminated the Bureau is responsible for 
protection of the forest. For the fire season of 1958, including that intervening 
the present fire presuppression organization.” 


REGARDING VARIOUS RIGHTS BECOMING PART OF APPRAISEMENT 


23. Seek to ascertain the value of subsurface, hunting and fishing, and water 
rights now existing on the Klamath Indian Reservation, the object being to 
make them become a part of the appraisement of assets of the reservation. 
(Has been under consideration by the committee. ) 

24. Mineral rights on tribal property: Determine whether or not it would be 
advisable to hire a geologist to make a surface survey of the reservation and 
point out likely mineral deposit areas and whether the possibility of licensing 
prospecting on the reservation should be explored. The latter would require 
no outlay of cash by the tribe and would stimulate discovery of mineral deposits. 
However, in view of the short period before sale of tribal property ia scheduled 
to begin, it probably would be advisable for the tribe to put up funds to locate 
mineral deposits. The above should be given much consideration. It is possible 
such a program could cost several thousand dollars, but it could also add several 
million dollars to the value of the tribal assets. 

(Notr.—Letter sent to Defense Mineral Exploration Administration in Spo- 
kane, regarding making an exploration. ) 

25. Cooperate with individual landowners, such as those who are members of 
the Modoc Point project, in settling water rights as much as possible before 
termination, at which time water adjudications will be very expensive and 
lengthy. 

26. Determine the difference in cost in regard to the present administration 
and under State or county. 

27. Determine whether it would be advisable to press for an amendment allow- 
ing those who wish to elect to remain under Federal supervision, the type of 
supervision now in effect. Also determine whether it would be feasible to start 
an adjudication regarding tribal water rights. 


REGARDING ALIENATION OF INDIAN LANDS 


Emmons affirms policy on tribal rights after termination 


Indians can continue to maintain their tribal organizations and hold their 
lands in common for as long as they wish after termination of Federal trustee- 
ship over their property and affairs, Commissioner of Indian Affairs Glenn L. 
Emmons said in a statement released today by the Department of the Interior. 

He said widespread misinformation among Indians and the public could be 
corrected by a further congressional declaration of policy on the matter, and 
added that there were plans to consult Members of Congress about it soon. 

The text of the Commissioner’s statement follows: “Recently there have been 
published comments that gave the mistaken impression that termination of 
Federal trusteeship over the lands of a particular Indian tribe means that the 
tribal lands must be sold off by the Government and the tribal organization 
will no longer be permitted to exist. Nothing could be further from the truth. 
Actually, all the terinination laws so far enacted—all the termination bills so 
far introduced on which this Department has reported favorably—have con- 
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tained explicit provisions authorizing the affected Indians to continue holding 
their lands in common and maintaining a tribal organization after termination 
if they wish to do so. This can be done either through the formation of a 
corporation or similar organization under State law or through selection by the 
tribe of a nongovernmental trustee.” 

The following excerpt, regarding interpretation of section 4, comes from the 
regional solicitor, Portland : 

“Tt is the opinion of this office that the primary purpose of section 4 of the 
act is to classify the interests of individual Indian members of the tribe as 
established by the final roll in the tribal property. 

“The section simply declares that an individual’s common interest in the tribal 
property shall be in the nature of personal property rather than in the nature 
of real or mixed property. The section in no way operates to create a division 
of the property or to set aside any corporeal interest therein to any individual 
member of the tribe.. It should be noted that any attempt to alienate or encumber 
any individual’s common personal interest in the tribal property is prohibited 
by the section.” 

The proposed trust agreement applies to funds of minors, non compos mentis, 
and those in need of assistance. Their funds will be transferred to a private 
trust, as proposed by the Secretary of the Interior. 

The proposed management vlan deals with property of individuals who elect 
to remain in the tribe. 

Mr. Witkrnson. The second point is one which Mr. Jackson tells 
me he forgot to mention. As far as I know, it is his personal opinion, 
and it relates to a feeling on his part that, if Federal purchase comes 
about, that purchase should include allotments in fractionated-interest 
status and which have not, even those requested by the owners, been 
sold at appraised prices up to this time. 

Senator Neupercer. I am glad you mentioned that suggestion of 
Mr. Jackson’s. 

Mr. Witx1nson. I have a prepared paper now, which I shall pro- 
ceed with as promptly as possible. When we appeared before the 
Senate and House subcommittees last year, we asked for amendments 
to Public Law 587, 83d Congress, the Klamath Termination Act, 
which would defer until the adjournment of the 85th Congress the 
following acts required by section 5 of Public Law 587: (1) Closing 
and publishing the final Klamath roll; (2) deferring the election 
whether to withdraw or remain in the tribe; (3) deferring sales of 
tribal property necessary to pay off withdrawing members; and (4) 
giving authority to make timber sales as in the past until the termina- 
tion date. 

Congress granted the last 2 requests, apparently concluding that it 
was not necessary to grant the first 2 requests in order to afford time 
for further study of the Klamath situation during the 2d session of 
the 85th Congress. 

Since that time, all enrollment appeals have been decided by the 
Secretary of the Interior, the final roll has been promulgated and pub- 
lished, and work has progressed on the appraisal to be carried out 
pursuant to subsection 5 (a) (1) of Public Law 587. 

The complete appraisal report has not yet been approved or 
released. On January 31, a short summary statement outlining the 
realization value reached by the appraisers w as released to the Klam- 
ath delegates and myself. 

Under the present law, the Management Specialists are compelled, 
immediately after approval of the “appraisal, to provide an oppor- 
tunity to each member of the tribe to elect whether to withdraw from 
tribal membership or to remain in the tribe and participate in the 
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tribal-management plan to be prepared by the Management Special- 
ists and agreed to by the tribe and the Secretary of the Interior. 

Thereafter, the Management Specialists are required to arrange for 
sales of so much of the Klamath property as is necessary to pay off 
withdrawing members. 

Virtually all persons or organizations close to the Klamath situation 
have concluded that Public Law 587 as it stands is undesirable because 

(a) forced sales would flood the lumber market in the Klamath area, 
(6) such sales would bring low prices for withdrawing members, (¢) 
lower prices would be rec eived for timber sold by remaining members, 
(d) it would result in irreparable damage to the w: atershed of Klam- 
ath Basin, and (e) abnormal sales w ould create a boom-and-bust econ- 
omy for the remaining members and the entire Klamath Basin. 

Apparently convinced by these conclusions, Congress took the ac- 
tion it did during the 1st session of the sith Congress in enacting 
Public Law 85-139. 

In addition, it extended the termination date, as it relates to trans- 
fer of tribunal property for 2 years and made provision for reim- 
bursement to the tribe of some termination costs. 

As is readily apparent, the situation brought about by Public Law 
587 has not been cured; some of its dama aging implications have 
merely been delayed. S. 2047 presents a ‘definite possibility for 
avoiding the dire results predicted if Public Law 587 is carried out 
as it stands. 

The principle of Federal purchase has been approved by the Kla- 
math General Council. S. 2047 has been supported by official action 
of the executive committee of the Klamath Tribe, w ith certain amend- 
ments. This position is stated in a resolution found on pages 41-42 
of the printed record on S. 2047. 

The amendments requested by the tribe would eliminate the neces- 
sity for a new appraisal, and would retain the requirement that the 
appraisal be based on “practicable logging or other appropriate eco- 
nomic units.” 

Even S, 3051 gives promise of at least a partial cure for the ills of 
Public Law 587. It would tend to avoid a flooding of the market in 
the Klamath area, would avoid a boom-and-bust economy, and would 
leave the watershed unimpaired. 

However, we believe it has some serious defects: 

1. It attempts to set up a new measure of fair market value, a so- 
called realization value. This is said to be the 





fair market value if as much as 70 per centum of the forest were offered for 
sale on a competitive market within the time limit provided in section 6 (b) 
of this Act, as amended, without limitations on use. 

As I understand it, what this definition of fair market value or 
just compensation means is the price a willing buyer would pay for 
70 percent of the forest if required to resell the property purchased 
within a period of approximately 2 years. 

On its face, this amounts to a limitation and a depressant on the 
price to be realized. Fair market value is the price for which prop- 
erty would sell if exposed to the market for a reasonable length of 
time, the sale taking place between buyer and seller both of whom are 
informed about the property and the uses for which it is adaptable, 
and who are ready, able, and willing to act, but who are not com- 
pelled to act. 
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It does not contemplate, as the definition in S. 3051 contemplates, 
that the buyer shall thereafter be required to market the land within 
a fixed term. Furthermore, if I understand testimony of the Depart- 
ment correctly, this is the gist of instrucions given to the appraisers 
to reach the “realization value” they have reached. If so, the opinion 
of ae appraisers of “realization value” is obviously less than “market 
value.” 

Simple justice and the Constitution of the United States require that 
just compensation be paid for tribal property. 

2. It would leave the unsold property belonging to remaining 
members to be managed and controlled “through a trustee, corpora- 
tion, or other legal entity,” satisfactory to the Secretary and the 
remaining members. The Management Specialists, after a detailed 
study of the situation, have recommended to the Secretary of the 
Interior that such property be handled through a trustee. 

If this idea is carried out, it would mean that the remaining mem- 
bers will have no say in management of their property. It amounts, 
in effect, to a Sonincis from one trustee to another, a process which 
offers no visible gain to the remaining members and deprives them 
of the valuable and perpetual right to tax exemption granted by the 
treaty of 1864. 

It would seem, therefore, that it is only equitable for Congress 
to insist that the tribe have some power to determine the form of 
entity to be adopted. We therefore suggest the deletion of section 3, 
commencing at line 12, page 7. 

3. It is submitted that section 4, commencing at line 20, page 7, 
is an advisable amendment to Public Law 587 if the opportunity to 
withdraw is retained. The $200,000 provision was inserted by the 
House committee on the final day of hearings when Public Law 587 
was approved by that committee. It was insisted upon by the “liqui- 
dation” proponents within the tribe. It would seem that such per- 
sons would be benefited by elimination of this provision. 

4. It is also believed that the proposed section 5 of S. 3051, a 
technical editorial change, is desirable and clarifies the present Pub- 
lic Law 587. 

MISCELLANEOUS AMENDMENTS 


Copco case: Since termination amounts to settlement of affairs 
between the United States and the Klamath Tribe, we suggest that 
Congress should require that the Department of Justice proceed 
with the long-pending case on behalf of the Klamath Tribe against 
the California-Oregon Power Co. for failure to erect adequate fish 
ladders at a dam built many years ago, an obligation which the 
company undertook at the time permission to build the dam was 
granted to it. 

Satisfactory fish ladders were not built, and a supply of fish on 
which the Klamath members were dependent was eliminated. The 
Department of Justice has been considering this case for many years 
and has recently advised the Department of the Interior of its inten- 
tion to drop the case because of an alleged inability to produce proof. 

We believe that competent fish biologists can be retained to recon- 
struct records for the time involved and testify as expert witnesses 
to support the claim. This is the only means through which the 
litigation can be completed. The statute of limitations bars an 
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action by the Klamath Tribe, but will not bar a suit by the United 
States on behalf of the Klamath Tribe. 

Simple justice requires action on this case by the Department of 
Justice before the final settlement between the Klamath Tribe and 
the United States is closed. We ask that an amendment be included 
or other appropriate action be taken which will persuade the Depart- 
ment of Justice to proceed with this case. 

Contracts to obtain legislation: We also ask that this subcommittee 
adopt an amendment to protect all Klamath tribal members from 
the possibility of being required or feeling required to pay agents 
for work or alleged work involved in persuading Congress to enact 
provisions in Public Law 587 which will provide cash payments for 
members of the tribe. 

We understand that some such contracts were negotiated. We, 
likewise, understand that they were not approved by the Secretary 
of the Interior. We ask that language be included to render these 
or similar agreements null and void. 

Cemeteries and parks: By official action of the executive commit- 
tee, the tribe also requests that this subcommittee, whether it favors 
S. 2047 or S. 3051, or some other unit-sales approach, provide an 
opportunity whereby the tribe or a nonprofit organization formed by 
it, may obtain title to the cemeteries within the reservation, and make 
provision for creation of State parks as memorials to former leaders 
of the tribe. 

For this purpose, we recommend the language included in section 
28 of H. R. 9737. 

Senator Nevpercer. I have discussed this with Mr. Ullman and I 
believe that if either of the bills are adopted, that this language 
should be added. 

Mr. Wiixtnson. Mr. Chairman, this is an alternative if S. 2047 
fails: 

Those of us who have lived closely to the Klamath problem realize 
the difficulty in persuading Congress at this time to enact Federal 
purchase or even partial Federal purchase legislation. Although we 
think Federal purchase desirable, we suggest for your consideration, 
in the event it should prove impossible, the following alternative to 
solve or alleviate the situation brought about by Public Law 587: 

1. A moratorium on the actions required by section 5 of Public 
Law 587 for a period of 2 to 4 vears, the establishment of a competent 
board composed of representatives of the Department of the Interior, 
the Department of Agriculture, the State of Oregon, the Klamath 
Tribe, and public repersentatives. 

This board would be authorized and directed to study the Klamath 
problem and report to Congress recommendations to effectively and 
equitably relieve the Federal Government of further necessity for 
supervision of the Klamath Tribe. 

In this connection, we believe that the State of Oregon has never 
had adequate opportunity for consideration of the problem which is 
being transferred to it by Federal action. 

2. Repeal of Public Law 587, possibly with the understanding that 
substitute legislation would be planned and presented to Congress. 
But for the practical question whether it is possible to persuade Con- 
gress to adopt this course, I would favor it over the first alternative 
ubove. 
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3. Amend Public Law 587 so as to provide for agreement. between 
the tribe and the Secretary on the future plan for management of 
tribal property in advance of the election whether to withdraw, and 
couple shis with an extension of time during which, according to com- 
petent appraisal opinion, the property to be sold to pay wit draw ing 
members may be marketed without flooding the market. 

To those 3, Mr. Chairman, and on the basis of the testimony given 
by the 4 deleg: ites immediately preceding me, I must add a fourth one, 
which would be the possibility that if agreement or an equitable solu- 
tion of the problem of prices is not agreed upon, that. the bill be 
amended in such manner as to merely transfer title to the tribe and 
allow it to manage and operate its own property. 

Senator Nevupercer. Would that last fourth suggestion which you 
have just added include the elimination of the withdrawal provision ? 

Mr. Witxrnson. Yes, sir. 

Senator Nevgercer. The termination act was passed for the Menom- 
inee Tribe in Wisconsin. Is that true, Mr. Lee ? 

Mr. Lez. That is true. 

Senator Neusercer. Was there any withdrawal provision in the 
act? 

Mr. Ler. No. It made provisions for the Menominees to come up 
with a plan for the management of their program. 

Senator Nevunercer. In any termination 

Mr. Lez. It would not preclude a withdrawal provision provided 
the tribe came up with some kind of a plan. 

Senator Neunercer. But there is not now a withdrawal provision 
in the Menomnee Act ? 

Mr. Lez. That is correct. 

Senator Neusercer. Has any Indian termination act with the ex- 
ception of the Klamath Act ever been passed, to your knowledge, with 
a withdrawal provision ? 

Mr. Ler. Not with this set of provisions. 

Senator Nreusercer. With any withdrawal provisions substantially 
similar to this? I do not mean the exact language, but in purpose. 

Mr. Lee. No. The reason I hesitated, there have been acts that nave 
permitted the tribe to go ahead and make distribution of certain 
property, but no act spec ifics ally provided this vehicle. 

Senator Nrusercer. It would not be provided by the law and the 
President, as is presently called for in Public Law 587? 

Mr. Ler. That is correct. The Klamath Act was the only one that 
specifically provided that provision. 

(The following material, which bears on the testimony of Mr. Wil- 
kinson, was submitted to the subcommittee by Management Specialists 
on February 14:) 


SUPPLEMENTAL STATEMENT OF THE MANAGEMENT SPECIALISTS 


The views of the Management Specialists concerning S. 3051 were contained 
in a statement presented to the Senate Subcommittee on Indian Affiairs at a 
hearing session held on February 6, 1958, at Washington, D. C. Immediately 
following the presentation of that statement several members of the Klamath 
executive committee submitted statements. Also a statement was presented by' 
Mr. Glen A. Wilkinson, a member of Wilkinson, Cragun & Barker of Washing- 
ton, D. C., the law firm that represents the tribe. 

This supplemental report of the Management Specialists is being prepared 
in order to correct an impression which may have been derived on the basis of 
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the statement submitted by Mr. Wilkinson. The impression referred to is that 
conveyed by the following portion extracted from Mr. Wilkinson’s presentation : 

“* * * The Management Specialists, after a detailed study of the situation, 
have recommended to the Secretary of the Interior, that such property be 
handled through a trustee. If this idea is carried out, it would mean that the 
remaining members will have no say in management of their property. It 
amounts, in effect, to a transfer from one trustee to another, a process which 
offers no visible gain to the remaining members and deprives them of the 
valuable and perpetual right to tax exemption granted by the treaty of 1864. 
It would seem, therefore, that it is only equitable for Congress to insist that the 
tribe have some power to determine the form of entity to be adopted * * *” 

On the basis of the foregoing it might be assumed that the form of trustee 
management proposed in the tentative plan of management prepared by the 
Management Specialists was not in accordance with the wishes of tribal mem- 
bers. To correct this impression we are attaching hereto a copy of appendix B, 
exhibit 11 of the tentative plan of management entitled: “Attitudes and 
Opinions of the Klamath People Toward Withdrawal and Toward the Type of 
Organization for Managing the Property Retained for Remaining Members.” 
These attitudes of the adult Klamath Indian people with whom personal con- 
tacts were made during the summer of 1957 may be summarized briefly as 
follows: 


1. Approximately 76 percent of the members may elect to withdraw from 
the tribe when given the opportunity to do so. 

2. Members of the tribe are preponderantly in favor of some form of 
trustee management under which there is reasonable assurance of competent 
control. 


The two attitudes summarized above are very closely related. This has been 
obvious to those persons who have had relatively intimate knowledge of the 
feelings of the majority of the Klamath people. After it had become generally 
known by tribal members that a trustee was being recommended as the form 
of legal entity to control the management for members electing to remain under 
the management program there was a noticeable shift toward a desire to remain 
in the tribe. This may result in a substantially larger percentage of the mem- 
bers electing to remain in the tribe than indicated under item 1. above. On the 
other hand it is the firm belief of the Management Specialists that only 15 to 20 
percent of the members will elect to remain in the tribe if such trustee manage- 
ment is not assured. 

The indicated lack of faith, by tribal members, in the ability of the tribe to 
conduct its own affairs as a business corporation may also be considered as 
extending to include the alternative proposal that the Klamath tribal lands be 
turned over for unrestricted management purposes to the tribe itself. It is the 
firm belief of the Management Specialists that such action would be vigorously 
protested by the majority of the members of the tribe. 


MANAGEMENT SPECIALISTS, 
T. B. WATTERS, 
Chairman. 


APPENDIX B, EXHIBIT 11 


ATTITUDES AND OPINIONS OF THE KLAMATH PEOPLE TOWARD WITHDRAWAL AND 
TOWARD THE TYPE OF ORGANIZATION FOR MANAGING PROPERTY RETAINED FOR 


REMAINING MEMBERS 


During the late spring and early summer months of 1957, the Management 
Specialists, in cooperation with the State department of education and the 
Bureau of Indian Affairs, conducted an intensive educational program to ac- 
quaint individual members of the Klamath Tribe living on the reservation with 
the requirements of section 5 of Public Law 587. The primary objective of 
the program was to disseminate as much information as was available to the 
individual members through personal interviews. However, during the course 
of those interviews the current attitudes and opinions of many of these mem- 
bers, concerning withdrawal and concerning the desirable form of management 
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organization, was determined by asking questions. Following is a summary of 
the individually tabulated results of these questions: 


1. Members definitely determined to withdraw 


iF NE La hea Saat bik bisnae todedetentlies 61 
(a) Consider trustee management for remaining members ad- 
FO as tocen coins ~etn ape snieprey ohncgaunieg ge shaken ma aciccresidetaieiing imac aa ace a 48 
(b) Favor organization of remaining members as business corpo- 
PRG ee ee Se Rei eee 0 
(c) No opinion expressed concerning organization__......_._____ 13 
2. Members desiring to remain under management program ___._________ 16 
(a) Consider trustee management for remaining members ad- 
Vineble.....0 niece ui SUE Us SIR A RR Cee De 11 
(b) Favor organization of remaining members as business corpo- 
WOACIQMS. Ce a Ue Ae ee a ee ae 0 
(c) No opinion expressed concerning organization____.__________ 5 
3. Members currently undecided concerning withdrawal_________________ 88 
(a) Consider trustee management for remaining members ad- 
A a ec le itg ipige reer en aesiaie eaani nena eaai eee ie ee e n a 58 
(b) Favor organization of remaining members as business corpo- 
Wie) Sue ee) 0 SE See Lo ee 1 
(c) No opinion expressed concerning organization.._..__________ 29 
4. Total number of persons for whom interview forms were completed_._._ 165 
(a) Total number favoring trustee management___.._._.________ 117 
(b) Total number favoring business corporation___......_________ 1 
(c) No opinions expressed on organization._....._.____-__-_-__ 47 


It should be noted that a substantial portion of the members who wish to 
remain to participate in the management program, as well as of the members 
who are presently undecided, question the ability of tribal members to properly 
manage a corporation. On the basis of opinions expressed at these interviews, 
it appears that many of the persons listed in these two groups will not elect to 
remain unless they are reasonably assured that the prc gram will be properly 
managed. 

It should be further noted that only one of the present members of the 
tribal executive committee was included among the members interviewed. Ac- 
cordingly, the above findings may not be completely unbiased. However, the 
primary purpose of this phase of the educational program was to disseminate 
information to, and to obtain the opinions of, the tribal members who have had 
less opportunity than the executive committee members to obtain information 
concerning the provisions and requirements of Public Law 587. 

The tabulated results, which include approximately one-fourth of the adult 
members living within the Klamath Reservation tend to support the conclusions 
shown in the Stanford Research report of April 1956. This is determined in the 
following manner. Assume that one-half of the persons presently undecided 
concerning withdrawal, elect to withdraw. In that case the proportion of the 
adult members living within the reservation who would so elect would be 
determined as follows: 


Those definitely decided to withdraw __- 


scar ustaniietl ephinssekastabseocia aiaaneies aeieamie ae a 61 
One-half of these presently undecided_____.__.._-----_--_______--__---- 44 
Dota hig desided iitelend dt apt ditdo-benl-1 eee ee 105 


105 out of 165 is equal to 64 percent. 

Assume further that approximately two-thirds of the total number of tribal 
members are represented by the portion of the tribal members interviewed 
(those that live on the reservation). Also assume that the entire one-third 
portion of the tribe that lives away from the reservation will elect to withdraw—- 
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an assumption that appears justified on the basis of all information received to 
date. Then the estimated portion of tribal members who may elect to withdraw 
can be calculated as follows: 


Percent 

Two-thirds (on reservation) weighted 64 percent__.____-___..___-_____--__- 42.7 
One-third (away from reservation) weighted 100 percent__._._._____________ 33. 3 
Approximation of percentage withdrawal____.--__----.___-------_ 76. 0 


The foregoing approximation of withdrawal percentage should be qualified 
by the following realizations: 

1. Members of the present executive committee were not interviewed in the 
same proportion as were other tribal members residing on the reservation. It is 
generally known that several members of that eommittee have publicly ex- 
pressed desires to remain in the management program. 

2. The assumption that only 50 percent of the presently undecided members 
will elect to withdraw may be much less than the percentage of those members 
that will actually elect to do so. The final decisions of this undecided group may 
be proportioned more nearly in accordance with the decisions of those who have 
already determined what their election will be. Thus the percent of undecided 
members who elect to withdraw may be as high as 61 divided by 77, or 79 percent. 

Senator Nevpercer. I believe you had a supplementary statement, 
Mr. Wilkinson? You may proceed, if you wish, 

Mr. Wiuix1nson. There has been considerable discussion and pos- 
sibly some confusion respecting hunting, trapping and fishing rights 
owned by the members of the Klamath Tribe. This is an ‘attempt 


to clarify the status. Subsection 14 (b) of Public Law 587 reads: 

(b) Nothing in this Act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty. 

Under article I of the treaty of 1864 between the Klamath Tribe and 
the United States, the Indians comprising the Klamath and related 
tribes reserved— 
the exclusive right of taking fish in the streams and lakes, included in said 
reservation, and of gathering edible roots, seeds, and berries within its 
mmr. °. * ? 

Following the adoption of Public Law 280, 83d Congress, which 
transferred to certain States, including Oregon, jurisdiction over civil 
and criminal matters arising on Indian reservations, the Department. 
of the Interior took the view that the State of Oregon could enforce 
against, for instance, subsistence hunters among the Indians on the 
Kiamath Reservation the same limitations of season, species sex and 
bag limit which it enforces against sports hunters elsewhere in the 
State. 

While Public Law 280, 83d Congress, purported to save to the 
tribes treaty rights of hunting, fishing, and trapping, the Department 
took the view that hunting and trapping were not treaty rights of the 
Klamaths within their treaty reservation since the treaty “mentioned 
only fishing. 

This assertion of the Department followed not only Public Law 
280, 83d Congress, but the adoption of Public Law 587 as well. 

Not being content with this interpretation, the Klamath Tribe, in 
conjunction with the Umatilla Tribe, directed its tribal attorneys to 
seek a court adjudication that the treaty of 1864 impliedly reserved 
coment hunting and trapping rights in addition to exclusive fishing 
rights. 

‘By a ruling issued March 13, 1956, to which both the United States 
and the law enforcement authorities of the State of Oregon were 
parties, the United States District Court for the District of Or egon 
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ruled that the Klamath Tribe and the members thereof have an exclu- 
sive right, privilege, or immunity under the Treaty of 1864 to hunt 
and trap upon the Klamath Indian Reservation without restriction 
or control, except such restriction or control as may impose upon 
themselves. 

Most certainly, if the United States acquires the Klamath Reserva- 
tion and does not allow the tribe to reserve exclusive hunting, trapping 
and fishing rights guaranteed to it, its members and descendants, just 
compensation must be paid for the loss of those rights, rights which 
are as valuable as timber or minerals. 

Likewise, the appraisal undertaken by Western Timber Services 
should include items covering such property rights unless, of course, 
it is assumed that Public Law 587 leaves such rights undisturbed, 

The court adjudication mentioned above followed the enactment 
of Public Law 587. Assuming, as we understand it, that Congress 
intended to reserve to the tribe and its members all treaty rights, we 
believe that the language in subsection 14 (b) of Public Law 587 
should be clarified. 

On that assumption, we recommend that the section be amended to 
read as follows: 

(b) Nothing in this Act shall abrogate any hunting, trapping or fishing rights 
or privileges of the tribe or the members thereof enjoyed under Federal treaty. 

If Federal purchase is adopted, we see no difficulty in leaving this 
right unrestricted; nor do we see any reason why the fair market 

value to be paid by the United States should be affected. It is possi- 
ble that the amount paid under a program of purchase by private 
interests might be affected to a small extent. 

Senator Neusercer. It is just 5 minutes to 12. 

Thank you very much, Mr. Wilkinson, and both Messrs. Kirk and 
Jackson, for this very helpful information. I believe some further 
questions which we desired to ask of you will be extremely crucial 
tomorrow on this record, and we look forward to seeing you at 10 
o’clock in the morning in room 155. 

Mr. Sicter. You asked me for a statement about hunting and 
fishing rights. I have one by Mr. Chilson that I would like to give 
to you. 

Senator Nevusercer. I would like to look it over before we include 
it in the record. This will be included at the appropriate place, 

(The statement on hunting and fishing referred to appears on 
p-. 491.) 

We will recess until 10 o’clock tomorrow morning, Friday, February 
7, 1958. 

(Whereupon, at 11:55 a. m., the hearing was recessed, to reconvene 
at 10 a. m. of the Seilerin ig day.) 

98089—58—pt. 2——12 
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FRIDAY, FEBRUARY 7, 1958 


Unirep States SENATE, 
SuBcoMMITTEER ON [npraAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 

Washington, D.C. 

The subeommittee met, pursuant to recess, at 10:10 a. m., in room 
155 of the Senate Office Building, Senator Richard L. Neuberger 
(chairman of the subcommittee) presiding. 

Present: Senator Neuberger. 

Present also: William H. Coburn, special counsel; James H. Gam- 
ble, professional staff member; Robert Wolf, forestry consultant, Sub- 
committee on Indian Affairs; and N. D. McCherry, assistant chief 
clerk. 

Senator Neupercer. I am sorry to be a few minutes late, but yes- 
terday morning it was the prayer breakfast and this morning it was 
the Boy Scams ienenitens. I think they are very important undertak- 
ings, and I trust I am forgiven for starting the hearing 10 minutes 
late. 

I believe yesterday we heard from the gentlemen who are repre- 
senting the Klamath Tribe, along with Mr. Wilkinson, their attorney. 
They presented their direct testimony. Mr. Wilkinson presented his 
statement, explained it, paraphrased it, and amplified it. 

This morning we would like to ask some questions of the attorney 
for the Klamath Tribe. I am going to let Mr. Coburn, the counsel 
for the committee, develop some points which we mutually think are 
important to amplify and develop further from testimony by the 
counsel for the tribe and the tribal representatives themselves. 

Mr. Cosurn. Mr. Wilkinson, on page 6 of your prepared statement, 
you have a few comments regarding need for some remedial action to 
be taken regarding alleged agency contracts. Would you care to elab- 
orate on that? 


STATEMENT OF GLEN A. WILKINSON—Resumed 


Mr. Witxtnson. Mr. Chairman, Mr. Coburn, I have no direct in- 
formation on this problem, but it is reported to me that, in addition 
to some proposed contracts between the Klamath tribal members and 
L or 2 attorneys, which contracts, as I understand it, were not ap- 
proved by the Department because the attorneys involved resigned 
prior to action by the Department. But, as I was saying, I have been 
informed that there may be other similar or like contracts not in- 
volving attorneys. 


479 
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Mr. Cozsurn. Not involving attorneys ? 

Mr. Wixxrnson. That is correct. That is what has been reported 
to me. Sv» far as I know, it is merely rumor, and no one who has 
advised me of it has been able to produce a contract, but it seemed to 
the delegates and myself that we should mention it to the committee 
in case the committee desired to include an amendment. 

Mr. Cosurn. Do you have any idea with whom the contracts were 
entered into, other than attorneys and members of the Klamath Tribe? 

Mr. Wiixrnson. It has been reported to me, if there are such con- 
tracts, they are with one or more members of the tribe. 

Mr. Cospurn. And between members of the tribe ? 

Mr. Wiixr1nson. That is correct. 

Mr. Cosurn. But you do not have any proof of this? 

Mr. Wixxryson. No, sir. 

Mr. Copurn. Has the Indian Bureau been made aware of these 
rumors ¢ 

Mr. Wirxrson. Not that I know of, Mr. Coburn. I first heard the 
possibility of other contracts just last week and I have not reported it 
to the Bureau. 

Mr. Cosurn. In other words, you are just alerting Congress to the 
possible need for remedial action ? 

Mr. Wirxinson. I think that is correct, sir. 

Mr. Copurn. At the bottom of page 7 7 of your statement, you suggest 
certain alternatives if S. 2047 fails, and I assume you also meant to in- 
clude there, also, if S. 3051 fails. 

Mr. Wirixrnson. I think that is substantially correct, although I 
would prefer any of the alternatives listed here to S. 3051. 

Mr. Cosurn. That was my next question. In other words, you feel 
that, in the event that S. 2047 is not enacted, rather than S. 3051, you 
would rather have the Congress act on these ? 

Mr. Witxrnson. Yes. This was with respect to S. 3051’s failure 
to provide just compensation. 

Mr. Cozsurn. Do you care to say anything else regarding these 
courses of action? T feel you did not have enough time yesterday to 
fully elaborate on the reasons for these alternatives. 

Mr. Witxrnson. These are alternatives which have been considered 
by the executive committee and the leaders of the tribe. For at least 
a year they have been fully considered. I repeat, they have been the 
subject of much discussion, and even before S. 305i was approved 
substantially in the form and in the order set forth in this statement 
by the Klamath Executive Committee, and having in mind the de- 
ficiencies which we think we see in S. 3051, we still urge upon the 
subcommittee to consider these possibilities if S. 2047 or something 
similar cannot be acted upon. 

Mr. Cosurn. In other words, you are wholeheartedly in favor of 
a Federal acquisition bill such as S. 2047, but, failing enactment of that 
legislation, you would suggest that any 1 of these 3 alternatives, or a 
combination of the 3.alternatives, be enacted; is that correct ? 

Mr. Wiixinson. That is correct. 

Mr. Cosurn. Is it true that you favor alternative No. 2 over the 
ones numbered 1 and 3? That is on page 8. 

Mr. Wixxrnson. I say that in my statement. I think, in direct 
answer to your question, I should qualify it to the extent and possibly 
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elaborate on the reason I give in the statement, which is that I think 
it would be well to persuade Congress to take that course. 

Mr. Cosurn. That is, repeal of Public Law 587? 

Mr. Wiixrnson. Yes, sir. Because of that, I would favor some 
medium route, because we are not going to have much opportunity 
to persuade Congress during this session. 

Mr. Cosurn. With regard to suggestion No. 3, which is to amend 
Public Law 587, so as to permit, I assume, some negotiation between 
the Secretary and the tribe, or the management of the property, who 
would represent the tribe in these negotiations? 

Mr. Wirxrnson. Historically and in accordance with the Constitu- 
tion, the executive committee would be the authorized body in the 
absence of some other action by the general council or the executive 
committee. 

Mr. Cosurn. That would be these gentlemen presently here today ? 

Mr. Wiixkrnson. The executive committee is composed of 10 mem- 
bers elected by the tribe, and 6 members of the tribe who are here are 
members of the executive committee. 

Mr. Cosurn. With regard to members of the tribe who testified 
here, on page 5 of their prepared statement, the final paragraph, which 
I think the chairman read into the record yesterday and which I will 
not read in full, says: 

If agreement cannot be reached, we ask that the property be transferred to a 
legal entity to be formed by the tribe. 

Do you have anything in mind regarding the kind of legal entity 
that would be appropriate to this sort of thing? 

Mr. Wixxinson. So far as I know, it would be a corporation, a 
cooperative, or a form of trust. My guess is that it would be a 
corporation. 

Mr. Copurn. Would you care to develop that a little further as to 
what you think this corporation would be empowered to do, what it 
would be precluded from doing, and so on? 

Mr. Wrrxrnson. I would have in mind, at least at this stage, no 
inhibitions, if that is what you mean by what it might be precluded 
from doing. I would have in mind 6k the usual business corpora- 
tion operated through a board of directors, the stock of which will 
be held by the 2,133 members of the tribe or their estates. 

Mr. Cosurn. What about restraints on the negotiability or aliena- 
tion of the shares of the corporation ? 

Mr. Wirxrnson. I am certain if a corporation were formed that 
that would come in for consideration. It has been the subject of con- 
siderable discussion, and I think there is possibility whereby restric- 
tion might be confined to, or first refusal provided to, the corporation 
to purchase shares of stock if offered for sate 

{r. Copurn. The endeavor, as I understand your statement, is to 
set up a closed type of corporation; is that correct ? 

Mr. Wirxinson. I think that would be an accurate characterization. 

I want to emphasize that it is merely a possibility. There has been 
nothing beyond the discussion stage. 

Mr. Cosurn. Have you also considered the advantages taxwise and 
otherwise of a cooperative ? 

Mr. Wix1nson. Under the Oregon laws, I understand that, and 
this is based largely on the study by the Management Specialists— 
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there are no tax advantages of a cooperative as compared to a cor- 
poration. Assuming the formation of a cooperative in Oregon, there 
would be no choice on that factor. 

Mr. Cosurn. With regard to the preparation and submission of a 
so-called management plan to the Secretary for his final approval or 
disapproval, as the case may be, what kinds of assistance would the 
Indians require other than what is available to them now in preparing 
such a plan, insuring that their welfare and rights were taken care 
of? 

Mr. Wirxr1nson. Are you assuming this possibility set out on page 
5 of the statement ? 

Mr. Cozsurn. That is right. 

Mr. Witxrnson. I cannot think of anything offhand that would be 
required in additon to the help already available. 

Mr. Cosurn. That is the help of the Federal Government, the help 
of legal counsel ; and so on ? 

Mr. Wuixrnson. Through the Department of the Interior. 

Mr. Copurn. So you do not envisage any additional costs to the 
Government in the preparation of such a plan ? 

Mr. Wixxinson. No, I don’t, not at this stage at least. 

Mr. Copurn. Could you give us an estimate of the length of time 
you think it would be necessary for such a plan to be prepared and 
presented ? 

Mr. Wirxrnson. I think you appreciate, Mr. Coburn, it is difficult, 
especially when you are dealing with a group such as an Indian tribe, 
to try to obtain agreement, details and general principles, and I would 
be fearful of estimating anything under a year as a minimum. 

Mr. Cosnurn. A year within which to work out the details? 

Mr. Wiixrnson. Yes, to work out the details of the organization, 
and it could well be considerably longer than that. 

Mr. Gamsie. Would you consider something like a year and a half, 
say from this coming August—for example, December 31, 1959? 

Mr. Witxrnson. At this stage of our thinking, it would seem to me 
that that time would be adequate. 

Mr. Coxsurn. I realize this is a speculative matter, but there are 
some things, Mr. Chairman, I think ought to be brought out now with 
regard to such a plan. With your permission, I would like to ask 
such questions. 

Senator Nevupercer. You may proceed. 

Mr. Cosurn. If this should be directed to the Indians, then let 
them answer, but would you people be willing to include in a plan 
for your own management of the reservation preservation of the 
Klamath marsh for migratory birds and wildlife, and safeguards to 
insure that that land would remain as it is? 

Mr. Wivxrinson. I think I would have to pass on that. I have 
heard discussions of tribal members where they have discussed pos- 
sible use of that for grazing, which would be inconsistent for the 
purpose you mentioned. 

Senator Neupercer. For grazing, you mean for graining ? 

Mr. Wiixrson. That is right. That would be inconsistent with 
the objective you mentioned. 

Mr. Cosurn. Let’s assume again that the Federal Government 
came to the Indians with a proposal to purchase so much of that 
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area as the Government felt was necessary to establish a national 
wildlife refuge there. What would be your reaction to that ? 

Mr. Witkrnson. Consistently with the official position of the tribe 
now, which is Federal purchase of the entire reservation, if the price 
is fair, I should think that that would be met with careful consid- 
eration and probably it could be arranged. 

Mr. Cosurn. Would you be willing to include in the plan a safe- 
guard to insure sustained-yield management of the forest resources ? 

Mr. Wixxrxson. That is a tough question. I do not know the 
answer. We have discussed it a lot. I simply cannot even give you 
my impression on that at this moment. 

Mr. Cosurn. Assuming again that the corporation might wish to 
sell off some of the lands under its control, would you be willing to 
give the Federal Government the right of first refusal ? 

Mr. Wirkryson. You are asking me and I would not have the 
power, nor would I presume to try to answer that. I would be in- 
clined, as I see it now, to recommend that to the tribe. 

Mr. Cosvurn. That is all I have, Mr. Chairman. 

Senator Neusercer. Mr. Wilkinson, I would like to ask you sev- 
eral questions. 

I think the record should further develop the few remarks you 
made last October out in Oregon. 

Section 5 of the Termination Act is that which permits the with- 
drawal of individual members; is that correct ? 

Mr. Witxtinson. Yes, sir. 

Senator Neupercer. That is the main distinction between this 
Termination Act and other termination statutes such as the Menom- 
inee Act. Ithink Mr. Lee said that yesterday. 

Mr. Ler. That is correct. 

Mr. Wirxrnson. That is substantially correct. 

Senator Neusercer. I probably should have asked that of Mr. Lee. 
He has more general knowledge, certainly, of this than I. 

As I recall, you told us that the withdrawal feature was added to 
the bill at the 11th hour in the House of Representatives; is that 
correct ? 

Mr. Wixxtnson. Perhaps I should qualify “11th hour” a little bit. 

As I recall, the bill was reported by the House committee—perhaps 
I should be accurate, Mr. Chairman, and give you precise dates on 
that. 

Senator Neusercer. While you are looking for the material in your 
briefcase, I should like to explain this. 

I believe the record should reveal as nearly as possible just how this 
happened that this unfortunate provision was included that puts us all 
under the gun as to time, and which would allow, under the Termina- 
tion Act, this complete and hasty liquidation of the reservation if a 
substantial number of Indians elect to withdraw. 

Mr. Witxrnson. In general answer to your question, Mr. Chairman, 
I believe it resulted from compromise between two factions within the 
tribe, represented by myself, on behalf of what we then referred to as 
the official delegates of the tribe who had been elected as delegates to 
the tribe. 

Mr. Crawford was in Washington and was represented by counsel, 
along with members of the staff of the House committee and a good 
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number of representatives of the Department of Interior, and it devel- 
oped from a series of conferences over a period of perhaps a month. 
Most of the conferences in the beginning were confined to the Indians 
and their representatives, and representatives of the Department of the 
Interior. 

So far as I can remember, the general proposal—that is, the lan- 
guage set forth in Public Law 587 as we now have it—was not pro- 
posed to Congress until the morning, or at least a day or two before 
it was adopted and reported by the House committee. 

Perhaps Mr. Lee can correct me if I am incorrect. 

Mr. Ler. That is substantially correct. 

It was reported the morning of the hearing. 

Mr. Wirxtnson. I might add to that, Mr. Chairman, and I think 
possibly the record already contains this, but the reasoning on behalf 
of Mr. Boyd Jackson, Mr. Jesse L. Kirk, and myself, was that a pro- 
vision of this kind would accomplish the voluntary withdrawal prin- 
ciple that the tribe had supported for a period of 5 or 6 years, com- 
mencing about 1948, although it was not as favorable from the view- 
point we then held as the bills which had previously been before 
Congress in at least two important respects. 

Prior bills had provided, I think, that a maximum of 80 percent 
of the individual share of the tribal member would be paid to that 
member on withdrawal from the tribe, and also a hold on the purse 
strings was reserved by the general council of the tribe, which would 
make available only so much of tribal funds as it desired to pay 
withdrawing members. 

In the series of conferences I mentioned, including the one on the 
last morning, we again made efforts to get agreement on one or both 
of those principles, but we were not able to do so. 

Another reason for action of the official delegates was the fact that 
the bill, as you know, contained a provision for the payment of $250 
per capita to members of the tribe. The official delegates were under 
terrific pressures through letters, phone calls, and other communica- 
tions to take almost any legislation which would allow that per capita 
payment to be made. 

Senator Nevsercer. When was the per capita payment added to 
the bill? 

Mr. Wirxrnson. I am looking at a bill which was introduced on 
January 18, 1954, S. 2745. 

Senator Neusercer. Who introduced that bill? 

Mr. Wiix1nson. Senator Watkins. If I am not mistaken, this is the 
bill that was forwarded to Congress by the Department as a result 
of House Concurrent Resolution 108. 

Senator NeuBercer. Could you, Mr. Lee, tell us when the per capita 
payment provision was put into this? 

Mr. Ler. I believe a separate provision was put in by Congressman 
Coon. 

Senator Neusercer. Do you mean it was added in the House after 
the Senate ? 

Mr. Ler. That is my recollection, but I am not absolutely sure. I 
would have to qualify that because I am not absolutely sure. I do 
know that a separate bill had been considered. I would not. agree that 
that was a substantial item in the final consideration of this bill. 
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Senator Neusercer. Mr. Wilkinson has said that the tribal repre- 
sentatives back here were under terrific pressure from their people 
to accept the bill in any form because of this per capita payment, and 
that is in the record. It comes from the attorney for the tribe, and I 
think it is important because of that to find out when this was added 
and just why it was put in the termination bill. 

The $250 per capita payment had nothing to do with termination. 
I think this is a very important thing, Mr. Lee, because I believe the 
reputation of the Indian Bureau and everybody associated with this 
is at stake. We had testimony out in the State of Oregon from civic 
leaders, business representatives, labor leaders, social leaders, and 
so on, that the bill that passed was substantially different from the 
legislation on which hearings had been held in the State of Oregon. I 
was not a Member of the Senate or of Congress then. I was just a 
private citizen, although I was a member of the State legislature. 

Here are people who worked in the Klamath Basin and took an 
active interest in this. They testified there was never any hearing, 
to their knowledge, on this withdrawal provision which certainly 
changed the basic nature of the Termination Act and its operation. 

Maybe they are wrong, but if I am not mistaken, we did not have 
substantial testimony to that effect. 

Mr. Ler. I believe that is correct. There were no hearings in Ore- 
gon on the withdrawal provisions. Originally when the bill was pro- 
posed by the Department, it did not contain this withdrawal provision. 
As I recall the sequence, both factions of the tribe testified against the 
bill that the Department introduced, which bill was quite similar to 
the Menominee bill. 

In the final days of the consideration in the House, and the House 
was starting to mark up the bill or consider the bill—the two factions 
were still in substantial disagreement with the bill that the Depart- 
ment had proposed. 

As Mr. Wilkinson says, there then ensued a number of informal] ne- 
gotiations at the suggestion of the committee. Those negotiations 
continued up until the morning of the hearing and in those negotia- 
tions various differences of opinion were brought up by the two 
factions. 

However, I think the night before the hearing—incidentally, this 
was to be the last hearing of the House—the two factions were sub- 
stantially in agreement. As I recall, there was one point of disagree- 
ment. It was a matter of timing. One faction wanted less time than 
was in the draft that was proposed. That faction, as I recall it, agreed 
the following morning just before the hearing to the bill as considered 
the day before, and the House called the bill up. 

They asked the Department if we had any objections to it or if this 
was satisfactory to us, and the Department indicated that it was. 
They called the legal counsel for the two factions before the stand 
and asked them if they were in full accord with the bill that was before 
them. They both indicated they were. Then they asked the tribal 
delegates on the two sides their opinion of the bill, and both groups 
endorsed it and the House committee passed it out. 

Senator Nevsercer. Did this bill which you were asked about and 
which you indicated was satisfactory to the Department then contain 
the withdrawal provision ? 
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Mr. Ler. Yes, sir. 

Senator Neusercer. And it did contain the $250 per capita pay- 
ment at that time? 

Mr. Ler. Yes, sir. 

Senator Neusercer. Why did the Department approve those two 
provisions ? 

Mr. Ler. The Department approved those two provisions for this 
reason: As Mr. Wilkinson indicated, the tribe had gone on record on 
a number of occasions attesting to the fact that they were willing to 
have this dissident group withdraw. It appeared there could not be 
any sound working arrangement within the tribal group as long as 
you had those divergent views. In the discussions, it was developed 
finally that the group that wanted to remain felt they would be just 
as well off, if not better, if they let the one group get out. I think it 
has come about that it is a matter of economics. 

At the time, it was considered that it was a minority group, and 
when the two groups decided that they were both happy with the bill 
and that this would be a sound solution to their problems, and so 
testified before the Congress, the Department agreed. 

Senator Neuzercer. Did the Department believe that it was sound 
legislation to include a $250 per capita payment ? 

Mr. Lee. Under the circumstances, as I recall, and I am not abso- 
lutely clear on this provision of the per capita, when it came in, we 
were confident that per capita should be made. We did not have the 
authority to make it. There was a separate bill before the House 
authorizing it; and, in order to get the per capita in and to save time, 
it was added. 

As I say again, I am not absolutely sure of those facts. I would 
like to check them before I make such a positive statement. 

Mr. Witxrnson. Maybe I can help on this matter. 

I reviewed this matter, and it is clear that the per capita provision 
was inserted in S. 2745 while it was still pending before the Senate on 
June 25, 1954, and on the basis of that 

Senator Neupercer. Was that inserted in committee or from the 
Senate floor ? 

Mr. Wixx1nson. It appears to have been inserted in the committee. 

Senator Neusercer. It was in the bill as reported ? 

Mr. Witxrnson. Seeing this, my recollection at this moment is, as 
Mr. Lee has indicated, that that represented action by the committee, 
combining the termination and the per capita bills. 

Senator Nevsercer. In other words, was there a per capita bill in 
the Senate ? 

Mr. Ler. I do not know. I know there was one in the House. I 
remember some discussion on it. 

Senator Neusercer. I would like Mr. Gamble to get the record of 
the Senate committee to determine just when, for the record of this 
hearing, that per capita payment provision was considered. 

Mr. Gampte. I will, sir, and supply it for the record. 
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(Information referred to follows :) 


MEMO TO SENATOR RICHARD NEUBERGER 


From James H. Gamble. 
Subject : Inclusion of per capita payment in Klamath Termination Act. 

I have traced the legislative history of S. 2745, 83d Congress, the Klamath 
Termination bill which became Public Law 587. The records of the Senate Interior 
Committee show that the bill was reported by the Indian Affairs Subcommittee 
to the full Interior Committee on June 15, 1954. At that time the bill had been 
amended in section 6 to provide for a $250 per capita payment to the Indians. 
The bill, as reported to the full committee, was reported to the Senate and passed 
without further amendment. The official transcript of June 15 contains some 
general discussion on 8S. 2745, but no mention is made of the per capita payment 
provision, or how it came to be included in the bill. 

Senator Neupercer. I think it is very important that that be 
shown. 

Mr. Wilkinson, to your knowledge, did any Member of the Senate 
or House either from Oregon or otherwise actively oppose this bill 
containing the withdraw al | provision and the per capita payment? 

Mr. Wiiktnson. Mr. Chairman, after action was taken by the 
House, we heard that Senator Cordon had some doubt about. the 
advisability of the provisions of section 5. We talked with him at 
least one time, perhaps twice, and having agreed, as Mr. Lee has indi- 
cated, before the House committee, we told him that as official repre- 
sentative of the tribe, we favored the bill, which agreement had come 
about as a result of the events I have told you. 

He said he would go along with it and if we could see by the next 
Congress that it was not w orking out well, we could do something 
about it then. 

Senator Nreusercer. In other words, the House version was ac- 
cepted by the Senate and it did not go to conference ? 

Mr. Wiixrnson. That is correct. 

Mr. Sieier. Since you are developing the point of how the with- 
drawal procedure got in the bill, may I develop it a little further? 

Senator Neusercer. I think in all of the statements from the De- 
partment, most of the statements pointed out how unfortunate it was, 
and many leaders of groups have said how unfortunate it was. 

If I am not mistaken, the letters from Mr. Seaton and Mr. Chilson 
also say it was unfortunate. 

Mr. Sicuer. My comment has been partially covered, but I would 
like to be sure the substance is clear 

The subject of withdrawal see the tribe was called voluntary 
withdrawal from the tribe in the earlier versions, and bills for that 
purpose were introduced on several different occasions. 

In the 81st Congress, S. 738 and S. 3624 were introduced by Senator 
Cordon. They were the salnbeat withdrawal bills. That was in 
1950 and 1951. 

At the same time, Congressman Stockton in the House introduced 
comparable bills. They were H. R. 4559 and H. R. 3094. Different 
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versions of those bills, but still withdrawal bills, were introduced in 
the 83d Congress by Senator Cordon. The number was S. 1034 and 
in the House, by Congressman Coon, it was H. R. 3402. 

As I say, those were not the same bills, but they were another ver- 
sion of the withdrawal bills. Hearings were held on some of those 
bills. I do not have the actual records, but the subject of letting 
some of the members withdraw from the tribe, what we call the dis- 
sident group, had been under consideration during that time. 

As Mr. Wilkinson indicated, the mechanics for letting them with- 
draw went through varying stages and there were restrictions on the 
method by which they could withdraw; but the subject of withdrawal 
had been under consideration for quite some time, and that was the 
background under which this final version that became law was 
worked out. 

The withdrawing group, the faction that wanted to withdraw, was 
unwilling to subject themselves to the control of the majority. That 
is, they did not want their right to withdraw to be contingent upon 
the consent of the majority group, because they were fearful that 
that consent would not be forthcoming. 

It was in that context that the final negotiations that Mr. Lee 
described to you were conducted, and those discussions went on over 
some period of time there during the closing days of the Congress, 
and it was not something worked out in great haste. It was the 
culmination of several years’ discussion of the subject. 

It is correct that that version was not discussed or debated in 
the committees, and it was not discussed in hearings ‘n Oregon, 
but it was the final product that was the culmination of several 
years’ work and discussion on the subject. 

Mr. Cosurn. Was there a public hearing in the House on the 
final version ? 

Mr. Steter. When that became law, no. 

As Mr. Lee indicated, the House committee reported out the bill 
on the basis of an oral statement or description of the procedure 
and on the basis of a unanimous agreement between the two factions 
of the tribe. The Department indicated, we thought, acceptability. 

On the basis of that record, the House subcommittee reported the 
bill and there were no further hearings. 

Mr. Gamez. Did the Department, in reporting on the withdrawal 
bills which had been introduced since the 81st Congress, report on 
them favorably, or do you recall ? 

Mr. Stecer. I made a partial check but I was not able to com- 
pletely check. I think that on the earlier version of the bills, the 
ones in 1950, the Department never filed a report because we were 
discussing with the tribe the mechanics and the fairness of the 
procedure. 

My recollection is that on the final withdrawal bill we did report— 
I am fairly confident of this—there were several problems unan- 
swered in that voluntary withdrawal procedure. 

Senator Neupercer. To quote Churchill, “This is an enigma which 
wraps up a mystery inside a riddle.” 

To me, it 1s just incredible that the Department of the Interior 
and Members of Congress did not see what the impact would be 
on these resources if any substantial number of Indians elected toa 
withdraw, and this was made possible in this election. 
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You know as well as I do that the Indian Bureau and the Depart- 
ment of the Interior have to accept responsibility for the fact that 
the President of the United States signed this legislation. Here is 
legislation with this terrific impact on our State. 

That is the reason for these repeated hearings these last 3 years, 
and it is this controversial provision that has us under the gun. If 
I were involved, I would feel I was culpable to some degree. 

Mr. Siater. You may not agree, Mr. Chairman, but the facts as 
we understand them are as Mr. Chilson indicated in his testimony, 
that the number of withdrawing members was not anticipated at the 
stage when this was all happening; the feeling was that the with- 
drawals would be fairly small in number. 

The second factor is that the subject of withdrawing from the tribe 
had been the subject of hearings in the proceedings I have just indi- 
cated, so it was not a new subject matter, and I believe it is not un- 
usual for committees of the Senate and the House, after they have 
held hearings on the subject for considerable time, to work out a ver- 
sion of the bill which is not consistent with the one that was originally 
introduced. 

Senator Neusercer. This so changed the bill that we have had 3 
years of these hearings about the problem that is posed and created 
and here we are today and we still do not know how many Indians are 
going to withdraw. 

The fact that this bill made it possible for 1 percent of them to with- 
draw or 99 percent of them to withdraw, and yet it was not the sub- 
ject of any examination at all in the form in which it was finally 
altered seems to me a very crucial thing. One of the defenses that 
has been offered is that at the last minute the groups of Indians agreed 
on the withdrawal provision. 

Mr. Wilkinson, the attorney for the tribal group, has testified that 
they were under compulsion and pressure from their members because 
of the $250 per capita payment, which is certainly a commentary that 
needs no amplification by me. The fact is that this act was sweetened 
by this per capita. I just would not think of putting anything out 
of this committee as long as I have anything to say about it, for ex- 
ample, which would put any group of Indians under pressure by 
sweetening with a certain per capita payment. Then there is the fact 
that the Indian Bureau certainly permitted the President to sign it, 
because we know the President, no matter who is President, cannot be 
familiar with all of the details of the bill dealing with an Indian 
reservation 3,000 miles from the capital. 

I do not blame the President, but I blame the Department which 
was advising him on it. 

Mr. Ler. As Mr. Wilkinson has indicated earlier, and it is also my 
recollection, there were questions raised about this provision after the 
House took action. The people of Oregon certainly knew about this 
well before the thing was passed by the Senate and a substantial time 
before it was approved by the President. 

As near as I know, there were no registered protests from the State 
of Oregon, and this was well known in the State of Oregon. 

Senator Neusercer. How do you expect people in the State of 
Oregon to know every detail of the long, involved, complicated bill 
like this, that was amended at the last minute? I was a citizen of 
Oregon then; I was a member of the State senate, and I think I was 
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better informed than the average person; and, to my knowledge, there 
was no discussion or perhaps little discussion in the press or from the 
pulpit or civic forces or anything else with regard to how this bill 
had been changed. 

I was in the State of Oregon at the time, and I do not think the 
people involved in this in the State of Oregon realized what was in- 
volved until many months after this had become law. I think the 
daily and weekly press would support that statement with me. 

Mr. Ler. There was very little interest shown in the State of Ore- 
gon, but it was not because they were not warned or did not know 
about it before the President or the Senate took action. 

Senator Nevusercer. The former Secretary of the Interior was a 
Governor of Oregon. It was on his advice that the President signed 
the bill, so he knew about it. 

I have no other questions unless Mr. Gamble and Mr. Coburn have. 

Mr. Wilkinson, Mr. Jackson, Messrs. Kirk, we are very pleased that 
you have been here with us. We are grateful for your information, 
testimony, and interest. 

Mr. Wixxrtnson. I have furnished the supplemental statement 
which I would like to have included in the record. It relates to hunt- 
ing and fishing rights. 

Senator Neusercer. Inasmuch as you are giving us a statement on 
hunting and fishing rights, we have a letter dated February 5, signed 
by Hatfield Chilson, Acting Secretary of Interior, which I requested 
the Department furnish us on this subject. The American Law Divi- 
sion of the Library of Congress, under date of February 10, 1957, has 
compiled a study of hunting and fishing rights of Klamath Indians 
of Oregon, and I believe all of the statements should be inserted in 
the record at this point. 

(The material referred to follows :) 


STATEMENT ON HUNTING AND FISHING BY GLEN A. WILKINSON 


There has been considerable discussion and possibly some confusion respect- 
ing hunting, trapping, and fishing rights owned by the members of the Klamath 
Tribe. This is an attempt to clarify the status. 

Subsection 14 (b) of Public Law 587 reads: 

“(b) Nothing in this Act shall abrogate any fishing rights or privileges of 
the tribe or the members thereof enjoyed under Federal treaty.” 

Under article I of the treaty of 1864 between the Klamath Tribe and the 
United States, the Indians comprising the Klamath and related tribes reserved 
“the exclusive right of taking fish in the streanis and lakes, included in said 
reservation, and of gathering edible roots, seeds, and berries within its 
limieg * oe" 

Following the adoption of Public Law 280, 88d Congress, which transferred 
to certain States, including Oregon, jurisdiction over civil and criminal matters 
arising on Indian reservations, the Department of the Interior took the view 
that the State of Oregon could enforce against, for instance, subsistence hunters 
among the Indians on the Klamath Reservation the same limitations of season. 
species, sex, and bag limit which it enforces against sports hunters elsewhere 
in the State. While Public Law 280, 83d Congress, purported to save to the 
tribes treaty rights of hunting, fishing, and trapping, the Department. took the 
view that hunting and trapping were not treaty rights of the Klamaths within 
their treaty reservation since the treaty mentioned only fishing. This assertion 
of the Department followed not only Public Law 280, 88d Congress, but the 
adoption of Public Law 587 as well. 

Not being content with this interpretation, the Klamath Tribe, in conjunction 
with the Umatilla Tribe, directed its tribal attorneys to seek a court adjudication 
that the treaty of 1864 impliedly reserved exclusive hunting and trapping rights 
in addition to exclusive fishing rights. By a ruling issued March 13, 1956, to 
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which both the United States and the law enforcement authorities of the State 
of Oregon were parties, the United States District Court for the District of Oregon 
ruled that the Klamath Tribe and the members thereof have an exclusive right, 
privilege, or immunity under the treaty of 1864 to hunt and trap upon the 
Klamath Indian Reservation and without restriction or control, except such 
restriction or control as they may impose upon themselves (Klamath et al. v. 
Maison, 139 F. Supp. 684). 

Most certainly, if the United States acquires the Klamath Reservation and 
does not allow the tribe to reserve exclusive hunting, trapping, and fishing 
rights guaranteed to it, its members and descendants, just compensation must 
be paid for the loss of those rights, rights which are as valuable as timber or 
minerals. Likewise, the appraisal undertaken by Western Timber Services 
should include items covering such property rights unless, of course, it is as- 
sumed that Public Law 587 leaves such rights undisturbed. 

The court adjudication mentioned above followed the enactment of Public 
Law 587. Assuming, as we understand it, that Congress intended to reserve 
to the tribe and its members all treaty rights, we believe that the languag 
in subsection 14 (b) of Public Law 587 should be clarified. On that assumption, 
we recommend that the section be amended to read as follows: 

“(b) Nothing in this Act shall abrogate any hunting, trapping or fishing 
rights or privileges of the tribe or the members thereof enjoyed under Federal 
treaty.” 

If Federal purchase is adopted, we see no difficulty in leaving this right un- 
restricted ; nor do we see any reason why the fair market value to be paid by 
the United States should be affected. It is possible that the amount paid 
under a program of purchase by private interests might be affected to a small 
extent. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 5, 1958. 
Hon. RicHArp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

DEAR SENATOR NEUBERGER: During the February 4 hearings on S. 2047 and S. 
3051 you asked Mr. Sigler to furnish a statement about the hunting and fishing 
rights of the Klamath Indians under the two pending bills. 

1. The treaty of October 14, 1864 (16 Stat. 707), provided that “the exclu- 
sive right of taking fish in the streams and lakes, included in said reservation, 
and of gathering edible roots, seeds, and berries within its limits, is hereby 
secured to the Indians aforesaid.” 

2. This treaty provision has been construed to apply to hunting, as well as 
to fishing (Klamath and Modoc Tribes et al. v. Maison, 139 F. Supp. 634 (1956) ). 

3. The treaty provision applied to the entire area originally set aside as a resi- 
dence for the Indians. Since then, however, a portion of the reservation has 
been allotted to individual Indians, and some of the allotments have passed out 
of Indian ownership. It is doubtful that the treaty right of all members of the 
tribe to hunt and fish on the reservation applies to lands allotted to others or to 
alienated parts of the reservation. The treaty probably gives to each member of 
the tribe the right to hunt and fish on land owned by the tribe and on land al- 
lotted to him individuaily, but not to hunt and fish on such land after it has been 
alienated by the tribe or the allottee. 

4. The Termination Act provides in section 14 (b) that “Nothing in this Act 
Shall abrogate any fishing rights or privileges of the tribe or the members 
thereof enjoyed under Federal treaty.” One of the things the act does is to 
provide for the sale of sufficient tribal land to pay the withdrawing members. 
It is possible to contend that such sales will not deprive the members of the tribe 
of the right to hunt and fish on the tribal lands that are sold. The contention 
would be based on the argument that Congress can preserve the rights of the Indi- 
ans in their lands after they are sold, if it wishes to do so, and that section 
14 (b) has this effect. 

5. We think that the sounder interpretation, however, is that section 14 (b) 
does not enlarge the treaty rights in any way, and that under the terms of the 
treaty an individual Indian has no hunting and fishing rights on lands allotted 
to another Indian, or on his own allotment after it is sold, or on any unallotted 
tribal land after it is sold. We believe that is the way the treaty would have 
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been construed prior to the enactment of the Termination Act, and that section 
14 (b) of he Termination Act was not intended to change the treaty right in 
any way. 

6. The reaty right applies only to members of the tribe, and inasmuch as the 
membership roll is closed the right will lapse with the death of the last enrolled 
member. 

7. Inasmuch as the interpretation of the original treaty provision and sec- 
tion 14 (b) of the Termination Act may become the subject of a dispute, your 
committee may wish to include in any report that is made on S. 2047 or S. 
3051 a statement regarding the committee’s interpretation of the language and 
its reasons for recommending or failing to recommend any change. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


HUNTING AND FIsHING RIGHTS OF KLAMATH INDIANS OF OREGON 
(By Mollie Z. Margolin, American Law Division, the Library of Congress) 


FISHING 
Treaty of 1864 

The treaty between the United States and the Klamath and Modoc Tribes and 
Yahooskin Band of Snake Indians, concluded October 14, 1864, provided that 
“the exclusive right of taking fish in the streams and lakes, included in said 
[Klamath] reservation [in Oregon], and of gathering edible roots, seeds, and 
berries within its limits, is hereby secured to the Indians aforesaid * * *” (art. 
I, 16 Stat. 707, 708). 


Treaty of 1901 

The treaty entered into on June 17, 1901, and approved by Congress on June 
21, 1906, under which the Klamath and Modoc Tribes and Yahooskin Band of 
Snake Indians ceded to the United States, for a consideration, certain land in 
correction of an erroneous survey which had been made of the boundaries of the 
Klamath Reservation, contained the following article: 

“Article IV. It is understood that nothing in this agreement shall be con- 
strued to deprive the said Klamath and other Indians of the Klamath Agency 
of any benefits to which they are entitled under existing treaties, not incon- 
sistent with the provisions of this agreement” (34 Stat. 368). 


HUNTING 
Revised Statutes 2145 

Section 2145 of the Revised Statutes (25 U. S. C. 216) provides: “Every 
person, other than an Indian, who, within the limits of any tribe with whom 
the United States has existing treaties, hunts or traps, or takes and destroys 
any peltries or game, except for subsistence in the Indian country, shall forfeit 
all the traps, guns, and ammunition in his possession used or procured to be 
used for that purpose, and all peltries so taken; and shall be liable in addition 
to a penalty of $500.” 

This section was derived from section 8 of the act of June 30, 1834 (4 Stat. 
730, ch. 161), entitled “An act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers” and was interpreted to mean 
that an Indian has the right to hunt within the limits of the reservation of his 
tribe and that even land which has been allotted in severalty but on which 
there is a trust held by the United States for the benefit of an Indian, will be 
considered “Indian” land for the purpose of the hunting rights of members of 
that tribe (State v. Jackson, 1944, 218 Minn. 429; 16 N. W. (2d) 752; rehearing 
denied, 16 N. W. (2d) 757). 

As in the case of the Klamath treaty of 1864, the treaty involved in State v. 
Jackson (supra, p. 755 [6]), contained no express reservation by the Indians of 
the right to hunt upon their reservation. Concerning this, the Court stated: 
“* * * But such saving clause would have been superfluous, as ‘the treaty was 
not a grant of rights to the Indians, but a grant of rights from them—a reser- 
vation of those not granted.’ The ancient and immemorial right to hunt and 
fish, which was ‘not much less necessary to the existence of the Indians than 
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the atmosphere they breathed,’ remained in them unless granted away.” 
v. Winans, 198 U. S. 371, 381) 

It would appear from the above that the Klamath Indians acquired fishing 
rights by the treaties of October 14, 1864, and June 17, 1901, and hunting rights 
as per the interpretation of section 2145 of the Revised Statutes (25 U. 8. C. 
216). 

However, whether these rights will affect the sale of Klamath Indian land to 
private parties under the Klamath Termination Act, is open to question. Sec- 
tion 14 of the Klamath Termination Act (25 U. S. C., sec. 564 m. (b)) provides 
that nothing in the act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty. But section 6 of 
the act (25 U. S. C., see. 564 e. (c)) provides that members of the tribe who 
receive the money value of their interests in tribal property shall thereupon 
cease to be members of the tribe. 

As far as the individual Indians are concerned, both the treaties and the 
statute limit these fishing and hunting rights to Indians on their own reservation. 
Thus when their tribal membership ceases, the rights and privileges springing 
from such membership would also cease, and the withdrawing Indians would no 
longer have the right to fish or hunt on the reservation. The Supreme Court of 
Minnesota has held that an Indian who received a patent in fee simple to his 
allotment, retained no hunting rights on the reservation as an “Indian” under 
the statute (25 U. S. C. 216) even though he continued to live on the reservation 
on unpatented land, having sold his own land to a non-Indian. The court 
stressed the fact that upon receipt of a title to his land in fee simple, the Indian 
became subject to the laws of the State. On that basis, the court upheld the 
conviction of a full-blood Chippewa Indian for violating the game and fish laws 
of Minnesota by trapping muskrats on the reservation during the closed season. 
(State v. Bush, 1935, 263 N. W. 300.) 

The Indians who choose to remain in the tribe would retain the treaty rights 
to fish and the statutory right to hunt, but only on the land remaining in their 
reservation. This is inferred by the statute (25 U. 8S. C. 216), is provided by 
the treaty of 1864, and is implied by article IV of the treaty of 1901 through its 
inclusion of the phrase “not inconsistent with the provisions of this agreement.” 

As to the land which is offered for sale, as soon as a unit is sold and title in 
fee simple passes to the private purchaser under the Klamath Termination Act, 
such land is, ipso facto, severed from the reservation, and jurisdiction over 
same passes to the State of Oregon. “The jurisdiction of the State, it is true, 
does extend over Indian country within its borders except as limited by Indian 
treaties or Federal laws.” (State v. Jackson (1944, 16 N. W. 2d 752, 754 [1-3]), 
citing State v. Cloud (179 Minn. 180, 228 N. W.611).) The land carries no hunt- 
ing or fishing rights with it, since these rights, as stated above, are limited to 
Indians on their own reservation. 

We may thus conclude that (@) the Indians who remain in the tribe will con- 
tinue to enjoy fishing and hunting rights on the reservation lands which will 
remain to them; (0) the Indians who withdraw from the tribe will lose their 
fishing and hunting rights; and (c) private persons who purchase Klamath In- 
dian land will not acquire these rights, but neither will their lands be subject to 
the rights of the Indians to hunt or fish thereon. 

In assessing a value upon the land which is offered for sale, the appraisers are 
faced with the fact that the Indians who withdraw from the tribe are giving up 
not only their share of the forest, marsh, grazing, or other lands so offered for 
sale, but also their rights to hunt and fish on the land and in the streams which 
will remain in the reservation. For all this they wish to be reimbursed. How- 
ever, the private purchaser, who would be the one to reimburse them for the 
same, acquires only the land and not the fishing and hunting rights which such 
Indians had. Can he be required to pay an additional purchase price for some- 
thing which he will not receive? 

Ordinarily a situation of this sort is settled by negotiation between the pur- 
chaser and seller; but, in the case of the sale of these Klamath Indian lands, 
Congress will set the minimum price which may be received for the land. It 
would, therefore, be for Congress to decide whether the withdrawing Indians 
should be reimbursed for the loss of their fishing and hunting rights and, if so, 
by whom. 


Mr. Wiixrnson. Yesterday, and in my statement I had words of 


criticism to say respecting the management trust plan proposed by 
98089—58—pt. 2——18 
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the Management Specialists. In fairness to them, since I think those 
men have done a remarkable job, i would like tos say that they did 
consider on behalf of the remaining members the possibility of the 
formation of a corporation, a cooperative, before they hit upon the 
trust plan. 

I know that they have a great deal of information to support the 
conclusion they reached, and I think the committee should be aware 
of phot, even though that plan has not met with full approval of the 
tri 

Senator Nevpercer. Thank you, Mr. Wilkinson. I am inclined to 
share your view in this respect. It seems to me, no matter what pro- 
posal was made by the Management Specialists for the remaining 
members of the tribe, it: would be subject to a great deal of criticism, 
whether it be cooperative, corporation, or trust and, regardless of 
what the entity would be in this situation, I think it w ould be subject 
to attack, I think Mr. Lee would agree to ‘that. 

Mr. Lez. Yes. As I understand, the Management Specialists inter- 
viewed 118 adults. It is my understanding ‘that 117 out of the 118 
expressed definite opinions that the cor porate type of thing would be 
less desirable than the corporate trustee. 

Senator Neusercer. That is very interesting, and I am very pleased 
that you put that in the record. 

Mr. Wiixrinson. That is correct. So far as we know, we do not 
know the types of questions that were asked to elicit that information, 
but that report is correct. 

Senator Neupercer. Despite all of the difficulties we are having in 
this situation, I feel the record should show the diligent work that 
has been done by Mr. Watters and Mr. Favell and Mr. Wilcox. I do 
not see how anybody could have done a better job. They might have 
done a little different job, following a little different course, but I 
think those men deserve a great deal of commendation. 

Mr. Favell has sacrificed his health in this undertaking and the 
reason he has had these heart attacks, which are so serious that his 
physician just ordered him to retire from the Management Specialists, 
is certainly attributable to the time and effort he has contributed to 
this. 

Mr. Wiixrnson. I think they have been very dedicated Management 
Specialists and they have done a remarkable job. 

Senator Neusercer. Thank you, Mr. Wilkinson, Mr. Jackson, and 
Messrs. Kirk. 

Our next witnesses will be Mr. and Mrs. Wade Crawford of Oregon. 

Mr. and Mrs. Crawford, we are happy to have you with us. We 
appreciate } your patience in sitting through so many ‘day s of testimony 
to await your appearance. Which one of you would care to make a 
statement first? 


STATEMENT OF WADE AND IDA CRAWFORD, MEMBERS OF 
KLAMATH TRIBAL EXECUTIVE COMMITTEE 


Mr. Crawrorp. Mrs. Crawford and I would like to make our state- 
ment together. 

Mr. Gampie. Do you havea printed statement ? 

Mr. Crawrorp. I am sorry, I do not. We cannot afford to hire 
stenographers to prepare our statements. If we had arranged to do 
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that, we would have had to pay it out of our own personal funds. We 
do not have access to the tribal funds for that purpose. 

Mr. Chairman, I would like to make an opening remark, if you will 
permit, before we proceed. 

Mrs. Crawford and I have for 30 years of our lives fought for the 
individual rights of the American Indian. We have asked Congress 
over a per iod of years to establish the individual right for the 
Klamath Indians, so the Indians can take their place in Oregon or any 
other place in the United States just like any other citizen of the 
United States. 

We do not ask any special privileges. We are not looking for some- 
thing for nothing. We are not only trying to protect something that 
belongs to us. Our treaty set aside the Indian reservation as de- 
scribed in this provision, reserving approximately a million acres of 
land that the Klamath Indians could live on. That tre eaty was for 
the period of 20 years. The President of the United States has ex- 
tended that time arbitrarily without consulting the Indians, after 20 
years from time to time by an Executive order. 

There is something more than just dollars and cents involved in 
our fight for the American Indians. We were sick and tired of being 
called second-class citizens by a great many people. We were sick 
and tired of being wards of the Government. We were sick and tired 
of bureaucracy. ‘We were sick and tired of the political controls that 
have been in Congress over our lifetime. 

I am 63 years old. I have lived under a bureaucracy and subject. to 
the political whims of Members of Congress. Those are some of the 
reasons why we have taken the position that we have. With that short 
statement, we will proceed. 

First, Mr. Chairman, I would like to call your attention to the Fed- 
eral Register that completed the final role of the members of the 
Klamath Reservation. The Federal Register was published on No- 
vember 21, 1957. I offer this as an ex xhibit to be a part of the record. 
I do not think it is necessary possibly to print it all because I think 
you have copies of it. 

Senator Neusercer. It will be accepted as exhibit A and will be in- 
corporated by reference. 

Mr. Crawrorp. At this point, Mr. Chairman, I would like to have 
Mrs. Crawford read section 4 of Public Law 587. 

Mrs. Crawrorp (reading) : 

Upon publication in the Federal Register of the final roll and provided in 
section 4 of this act, the rights or beneficial interests in tribal property of each 
person whose name appears on the roll shall constitute personal property which 
may be inherited or bequeathed, but shall not otherwise be subject to alienation 
or incumbrance before the transfer of title to such tribal property as provided 
in section 6 of this act without the approval of the Secretary. Any contract 
made in violation of this section shall be null and void. 

Mr. Crawrorp. You can see that section 4 of Public Law 587 
clearly establishes the rights of the Indian that his property which 
was formerly private property is now personal property. It is not. 
opinion; that is the law. 

In addition to the law, we would like to quote from the Assistant 
Secretary of the Interior’s letter to Congressman Clair Engle. 

Mrs, Crawrorp (reading) : 

The contention has been advanced. that the election to withdraw will create 
a vested right to have a proportionate share of the tribal property sold on the 
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open market, that the vesting of such right might prevent the enactment of 
further legislation to preserve the forest, and that the election to withdraw 
elt, therefore, be postponed until after Congress has decided the fate of the 
orest. 

We strongly oppose any such postponement. The right to elect to withdraw is 
“$s much a vested right at the present time as would be the right to withdraw 
after the election is made. Moreover, Congress needs to know how many of the 
tribal members want to withdraw before it can determine how much, if any, 
of the forest should be acquired for public conservation purposes and the 
amendment recommended to carry out the first purpose of the bill, discussed 
above, will clearly permit such acquisition by a public agency according to a 
procedure or a price fixed by Congress rather than under the procedure speci- 
fied in existing law, if Congress wishes to legislate to that effect. 

There is, therefore, no need to postpone the determination of the number 
of Indians who want to withdraw in order to permit Congress to protect the 
forest, and there are cogent reasons for not delaying. 


Then, Mr. Sigler, on page 27 of the transcript stated : 


I realize that there has been some discussion—and I will honor your re 
quest, Mr. Chairman, to make this short—about the vesting of rights. The 
suggestion that has come to us is that once the tribal members elect to with- 
draw, they have vested rights which Congress may not take away from them. 
There are two answers tothat. One is that it is argued—and I think plausibly— 
that their rights are already vested. Congress has given them the right to 
withdraw by following a particular procedure. That is as much as vested right 
as the right they will have after they actually make the election. They have a 
vested right now, to make that decision. 

That statement was made by Mr. Lewis Sigler, attorney for the 
Indian Bureau, at the hearing before the subcommittee of the House 
Committee on Interior and Insular Affairs on H. R. 11660, provid- 
ing for extension of time on Public Law 587, on July 13, 1954. 

enator Neusercer. Mr. Sigler, do you have any comment on that? 

Mr. Steuer. No, sir, I do not. 

Senator Nrupercer. As far as the legalities of whether the rights 
are vested or not, it seems to me that you should advise us of a policy 
this subcommittee should follow. If the rights are vested, then the 
individual members of the tribe can seek the remedies in courts and 
litigations. 

I just feel that you are taking the time on a legal matter that I 
cannot possibly decide. Iamnotalawyer. I am nota constitutional] 
expert. I am not a judge of either an appellate court or a court of 
original jurisdiction, and this would have to be decided in the courts. 

Mrs. Crawrorp. We are not attorneys either; therefore, we take the 
word of Mr. Lewis Sigler, who is a respected Solicitor in the 
Department. 

enator Neusercer. He is indeed a respected Solicitor and we have 
an opinion from the Library of Congress. It might be that neither 
is correct or one or the other may be, but that is not before the com- 
mittee. I cannot adjudicate, and I do not think my colleagues can. 
It is a matter for litigation in the courts. 

Mr. Crawrorp. I just want to say now we were in hopes that we 
would be allowed the same privilege that every other witness has had 
who has come before your committee here since these hearings have 
been held for the last few on, 

A great many things have been said about the Klamath Indians and 
we did not have an opportunity to contradict them or question the 
witnesses, and soon. They read their statements without any inter- 
ruptions and here we are now presenting our short statement and we 
would like to be accorded the same privilege. 
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Senator Neusercer. Mr. Crawford, I just want to state for the 
record that you are not as observant as I thought you were. a 
Mr. Jackson went on for a substantial length of time yesterda 
reminded Mr. Jackson that we were under a limited ea schedhe 
and Mr. Jackson then concluded his statement within about the next 
2 minutes. 

Mrs. Crawrorp. He talked 1 hour. 

Senator Neusercer. That is not true. 

I am going to give you 1 hour. You went on at 10:59. I was just 
trying to suggest to you that in the very ample time I am going to 
give you that you not devote yourself to the legal phase of the ques- 
tion which this subcommittee cannot handle. If you want to spend 
the next 48 minutes discussing the legalities of the situation, you are 
quite within your rights in doing so. I was just trying to make your 
time more useful to you. 

I wanted to point out to you that the subcommittee cannot decide 
the legalities of the situation. 

Mrs. Crawrorp. I was only trying to give information and not my 
opinion. 

Mr. Crawrorp. Mr. Chairman, I will continue by reading exhibit 
B, which I will ask be incorporated in the record : 

(Exhibit B is as follows:) 


Exuinir B 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
KLAMATH INDIAN AGENCY, 
Klamath Agency, Oreg., April 2, 1957. 
J. C. O'NEILL 
Attorney at Law, 
Klamath Falls, Oreg. 

Dear Mr. O’NettL: Thank you for your letter of April 1, with which you 
furnished us with copies of petition, order, oath, bond and letters in the matter 
of the estate of Maxine Myrna Walker Belgard. 

We have checked our records and find that the decedent owns no real trust 
property, through inheritance or purchase, and has no funds to her credit. 

The estate will receive a share of future per capita payments made to tribal 
members. The decedent held an undivided interest in the lands, funds and 
other assets of the Klamath Tribe, the value of which is not known at this 
time. 

Sincerely yours, 
M. M. Zou.er, Superintendent. 


Mr. Crawrorp. The purpose, Mr. Chairman, of offering exhibit 
B is to show that the administration has recognized the Indians’ 
vested rights and they are carrying it out administratively. Moneys 
which formerly were tribal funds are now placed to the credit of 
the estate. 

Next, Mr. Chairman, I would like to offer as exhibit C the list of 
cases that are in the probate courts in Oregon. This information is 
vital to the subject which we have been discussing in the past few 
days. It has been brought up by the Department that the trust 
branches in the different banks are going to handle these minor funds 
or non compos mentis to protect those peoples’ interests. 

Exhibit C shows the number of cases that are filed in the probate 
courts in Oregon—77 State probate cases—and it shows that for 57 
percent of these cases J. C. O'Neill is counsel. 

Mr. Cosurn. What was the total number? 
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Mr. Crawrorp. Seventy-seven. 

It also shows that for 24 of these cases the Ward Funeral Home 
is the administrator for these estates. 

It really points out why it is necessary for the trust departments of 
the banks to step in and handle these cases which we favor over 
the-—— 

Senator Neusercer. How did funeral homes become administrators 
of these estates? 

Mr. Crawrorp. It isa public record. It is filed in the county courts 
in our counties in Oregon. 

Senator Neusercer. By what procedure, Mr. Crawford? 

Mr. Crawrorp. By a Judge appointing the Ward Funeral Home 
as the administrator and J.C. O’Neill as the legal counsel. 

Senator Neuserger. Do you mean the circuit judge for the county 
in the State of Oregon ? 

Mr. Crawrorp. At the request of the Indians and the attorneys. 

Senator Neupercer. I would like to ask Mr. Coburn and Mr. Sigler 
about this. 

Mr. Crawrorp. They are taking up my time. 

Senator Neusercer. You want these points amplified and I am 
interested in the information you have brought us. I would like to 
ask Mr. Coburn or Mr. Sigler whether a funeral home should be an 
administrator of an estate. 

Mr. Cosurn. The attorney is the attorney for the estate, but how 
the funeral parlor is then designated administrator is something I 
do not know about. 

Senator Neusercer. In your legal experience, liave you encountered 
any duplication of this? 

Mr. Steter. No, sir, I am not familiar with probate proceedings. 

Senator Neupercer. Mr. Wilkinson, I will ask you about that. 

Mr. Wiix1nson. The funeral home is not the administrator. It is 
an individual who is a partner or owner of the funeral home. 

Senator Neusercer. What is the situation on that, Mr. Crawford ? 
You made the statement that the funeral home was the administrator 
for the estate. 

Mr. Crawrorp. Mr. Ward and his brother are the owners of the 
funeral home. 

Senator Neupercer. I think this is a matter on which the subeom- 
mittee should get some information. 

Mr. Crawrorp. The only reason I am interested in it, Senator, is 
that Mrs. Crawford and I are vitally interested in the protection of 
these minors and we feel that this sort of procedure is highly irregu- 
lar. We feel that the trust branches of the banks should handle the 
minors’ funds for their education and health, and so forth. 

Senator Neusercer. This list will be included in the record. 
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(Exhibit C is as follows 


Name 


Francis Wilson Ball (estate). 
Mary Chocktoot Barkley--....---- 
William Barkley (estate) __._..__- 
Estella Kirk Beal (estate) - - - 
Andrew Billie J. (estate)____- 
Maxine M,. Walker Belgard 
Bernice Biss_- 

Rollo Brown (estate) - 
Charlie Jason (estate) 

Mable Chocktoot___- 

Royde Chocktoot _ _- 

Vivian M, Brown Chocktoot-- 
Ida Belle Corbell 

Lolana Crain Merritt... 
Cinda C, Crume_. 

Hank John Davis.. 

John Duvall__- 

Dora M, Fisher... 

Betty J. Foster. 

Ray Foster. 

Sandra L, Foster_. 

Melvin J. Frost 

Dean George__._- 

Ralph M. George..-.. 

Robert George____- 

James Godowa. - 

Lizzie Godowa_.. 

Clarence Hamilton. _ 

Ellen M. Hecocta- -- 
Juanita Hecocta 

Addie Weeks Horton_ 

Elva Tice Hudson 

Levi Jr. Hunt 

Catherine Hurtado 

John Bob Hutchinson 

Alvin Jackson 

Edna Captain Jackson _ - 
Harry Jackson_.-.- 

Leon Isaacs Jackson. 

Nancy Lee Jackson 

Patrick J. Jackson_- 

Helen Clinton Jackson... 
James Johnson... 

Jack H. Jones 

Abner Kirk__- 

Gladys Jackson Kirk 
William Henry Kirk- 
Rowley Lalo--_- 

Gertie Duvall Lara_. 


Eddie Lobert __- 

Flora Hill Lobert. 

Vernon Lee Lugo... 

Rena Gibbons McAllister - - 

Eva Moses. 

Irma C. Barkley Nealy- 

Herbert Nelson-- 

Joseph Lee Parazoo 

Zelda Crim Pearson - - 

Grover Pompey. 

Pearl Ray Jackson _- 

Minnie Snyder Robbins. 

Calvin Jr. Shadley- - - 

Dan Skeen 

Irene Skellock \ 
Florenee Chocktoot Tompson. : 
Ben Tupper- j 
Dolson Tupper... 

Edison Tupper- 

Bennett Weeks-_----------- 
Bennett Merle Weeks------ 
Carmel Jackson Weeks 

Eugene Weeks 

Leatha Weeks. : 

Buddy Ken W glnehs.) cts bacsae 
Joseph Elwood Wright- 





G 
J. 
L. 
| J. C, O'Neill 
L. Orth Sisemore-.._. 
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ExuHrsit C 


Attorney 
J.C. O’Neill 
do... 
L. Orth Sisemore___- 


| J. C, O'Neill 


oo... .. 

.do 

do 
George Proctor_.- 
J.C, O'Neill 
Glenn Ramirez___- 


| J. C. O'Neill 


George Proctor_- 


| J. C. O'Neill 


do 


| Donald W. Piper 


J.C. O'Neill 
.do 
via 
_do 
.do 
.do 
George Proctor-- 


Ganong & Ganong_- 


J.C. O'Neill 
Edwin E. Driscoll 
J.C, O'Neill 

do 

.do 

do.. 
Edwin FE. Driscoll 
L. Orth Sisemore- 


George C. Reinmiller- 


J.C, O'Neill 
do 
G0... 
do...- 
do 
do 
do 
do 
do 
do. 
le a b amirez. 
, Neill 
‘Orth Sisemore 


Glenn D. Ramirez_- 
J.C. O’Neill 


L. Orth Sisemore 
do 


| Glenn Ramirez 


George Proctor-- 
J.C. O'Neill 
do A 


Glenn Ramirez- 


L. Orth Sisemore-. 


| J. C. O'Neill 


L, Orth Sisemore. 

J. C. O'Neill 

Robert Puckett - 

George Proctor__.-. 

L. Orth Sisemore 
do 


| J. C. O'Neill 


do. 
do. 


Ganong & Ganong___ 


J. C. O’Neill 


| L. Orth Sisemore 


J.C. O'Neill 


| Harry D. Voivin- 


L. Orth Sisemore 
George Proctor 


| J. C. O’Neill_--- 








Administrator 


Ben Jones. 

. P. Ward. 
United States National Bank. 
W. W. Ward. 


__| J, C. O'Neill, 
| W. W. Ward. 
| Richard Biss. 


Amelia Frost. 


__| Eleanor Butler MeNoise. 
| Lavina Henry. 


P. Ward. 


| Doralyn Parton. 


Annie Francis, 


| Dice Crain, 


Ted Crume. 
Frank J. Schmitz. 
L. L. Myers. 
W. W. Ward. 
C. P. Ward. 

Do. 


|W. W. Ward. 


Amelia Frost. 


| Helen G. Ogden. 


C. P. Ward. 

Mattie George. 

C. P. Ward. 

Frank Schmitz. 
Aileen B. Hamilton. 
Anita M. Decker. 


| Sam Hecocta. 


W. W. Ward. 


_| George C. Reinmiller. 
.| C. P. Ward. 

| Vera Walker. 

| W. W. Ward. 


C. P. Ward. 
W. W. Ward. 
C. P. Ward. 
Norma Jackson. 
Do. 
O’ Neill. 
P. Ward. 


4% Mary Margaret Johnson. 


Ben Jones. 


| Dolly Kirk. 


W. W. Ward. 

Eleanor Kirk. 

Grace Lalo. 

Ist National Bank of Portland, 
Oregon. 


Billett Lobert. 


Do. 


..| Carlos Lugo, Sr. 
| Raymond E. McAlister. 
| W. W. Ward. 


Do. 
Rita Nelson Barkley. 
L. Orth Sisemore. 
Wilbur Crim. 
L. Orth Sisemore. 
W. W. Ward. 
Hi Robbins. 
Jean Shadley. 
Ruby Skeen. 
Eleanor MecNoise. 
C. P. Ward. 


.| Mildred Miller. 
| W. W. Ward. 


Philmore Tupper. 
Norma Jackson. 


| Annette Weeks. 
.| Norma Jackson. 
| (None to date). 


W. W. Ward. 


| Francis M. Weiser. 
| W. W. Ward. 
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JULY 12, 1957. 


The following have been appointed as administrator, administratrix, executor 
or executrix for estates pending in the State court: 


Number Number 

Name Name of cases 

Rita Nelson Barkley Eleanor McNoise____..__.--_.-- 

Richard Biss Raymond R. McAlister__._____- 
Mildred Miller 


Helen G. Ogden 

Doralyn Parton 

George C. Reinmiller 

Hiram R. Robbins_.........-... 

Frank J. Schmitz 

Jean Shadley 

L. Orth Sisemore 

Ruby Skeen 

Philmore Tupper 

United States National Bank of 
Portland, Ore 

Vera Walker 

C. 


Lavina Henry 

Cordelia Jackson 

Norma Jackson 

Mary Margaret Johnson______..- 
Ben Jones 


mR NS ee ee ee 


Annette Weeks 
Frances M. Weiser 


BNR HHH Ree ee tee Re Re 


77: State PRoBATE Cases (75 Cases STARTED, 2 Not STARTED) 


Attorneys handling 75 State probate cases : 


Name of attorney : 
J. C. O’Neill (Klamath tribal attorney) (57 percent) 
L. Orth Sisemore (16 percent) 
Proctor & Puckett (9+ percent) 
Glenn D. Ramirez (6+ percent) 
Gonang & Gonang (2+ percent) 
Edwin B. Driscoll (2+ percent) -..____--------------- vetienanae. antes 
Harry D. Boivin (1+ percent) 
Donald Piper (1+ percent) 
George C. Reinmiller (1+ percent) 
Herbert W. Lombard (Cottage Grove, Ore.) (1+ percent) 


| — 
ee ee en) 


-~] 


Notr.—82 percent handled by first 3 firms. As of July 2, 19 


Mr. Crawrorp. Next we have exhibit D. It is probably not neces- 
sary to read it, but I ask that it be incorporated in the record. It is: 
Proposed sales of timber—Klamath Indian Reservation, Oreg. That 
was published by T. B. Watters, chairman, Klamath Management 
Specialists. 

Senator Neupercer. That is already in the record. 

(Exhibit D was previously submitted and appears on p. 449.) 

Mr. Crawrorp. In that notice, he states that approximately 3 billion 
feet of timber were to be offered for sale, and it also states that nothing 
will be done about it until we find out what Congress is going to do, 
whether they are going to amend the law or whether there is going 
to be Federal purchase. 

This is causing the delay, possibly, of 2 or 3 months or possibly 4 or 
5 months. It is very important. It is going to affect the Indians 
that own that timber and it also affects the lumber companies. 
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The lumber companies are not willing to go in and spend $15,000 
er $20,000 or more to look at this tinffier when the Xo not know 
whether Congress is going to come out and pass legislation that will 
wipe the slate clean. They have lost their investments in making 
such an inspection. It makes the Jumber companies hesitate to make 
any kind of an investment. 

ext, I would like to offer exhibit E, which I think is very perti- 
nent to this hearing. It was developed here yesterday by Mr. Boyd 
Jackson in his statement. He was asked whether or not he would 
accept the Federal purchase on the appraisal and he stated—and I 
think the record speaks for itself—that he would, if he would be per- 
mitted to sue the Government. 

Exhibit E shows a letter from Mr. Wilkinson to the chairman of the 
executive committee, Mr. Lang, and copies were sent to all members 
of the committee except Mrs. Crawford and myself. 

I would like to offer the letter of Mr. Wilkinson to the chairman 
and the detailed budget that accompanies the letter. 

I also ask that a letter signed by Mrs. Crawford and myself be 
inserted in the record. 

Mr. Gamer. What is the purpose of introducing this letter into 
the record ? 

Mr. Crawrorp. The purpose of the letter is that the executive com- 
mittee obligate and set aside $350,000 of the tribal funds to be used 
in the prosecution of claims against the United States Government. 

Senator Neusercer. Is that what the letter says? 

Mr. Crawrorp. Yes, sir. 

Senator Neupercer. Are you quoting from the letter? De not 
read the whole letter, but I would like to know about that particular 
point. 

Mr. Crawrorp. The budget set out shows $26,000 to be used, if they 
want to use it, for litigation which could result under the Termina- 
tion Act. 

Mrs. Crawrorp. This is addressed to Mr. Delford Lang, chairman, 
Klamath Executive Committee, Chiloquin, Oreg., dated January 8, 
1958, regarding Klamath litigation—allocation of funds for litigation 
due to termination. 

Deak DeEL¥ForD: When I met with the executive commitiee shortly before 
Christmas, I had with me two resolutions for consideraticn of the executive 
committee. In general, action on these resolutions would Lave started a pro- 
cedure for allocation of tribal funds for completion of Klamath claims agninst 
the United States, a procedure necessary before funds are paid out to any 
widthdrawing members. Because there was no quorum during our Portland 
meetings, and because the meeting of the final day developed into an open meet- 
ing, thereby slowing down the procedure, it was not possible for the executive 
committee to consider these. 

Nevertheless, time is of the essence, and I feel the problem should be con- 
sidered immediately by the executive committee. On January 3, I talked to 
Boyd Jackson to advise him of developments on termination and to advise him 
further that our partner, Mr. Donald C. Gormley, will be in Portland approxi- 
mately January 14 to 16 for conferences with Mason, Bruce & Girard on the 
boundary claim and to attempt to select and negotiate an agreement with an 
agricultural appraiser, Mason, Bruce & Girard being limited by experience and 
qualifications to timber appraisals. We are hopeful of bringing this case to trial 
within the next several months. In addition, we are taking steps to arrange for 
completion of the trial on the Indian title claim growing out of the treaty of 1864. 

I advised Boyd Jackson that I thought it might be well to arrange a meeting 
of the executive committee while Mr. Gormley is in your area. We tentatively 
concluded that, if a meeting with the bankers is arranged, it might be possible 
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to meet with himin Portland. Otherwise, he can arrange to be in Klamath Falls 
or at Klamath Agency during his visit, preferably on January 15. I hope this 
can be worked out. 

One resolution authorizes establishment of a separate tribal fund in the 
amount of $350,000 to provide the maximum necessary reserve for prosecution 
of the claims. On the surface, $350,000 appears to be a very substantial sum. 
We wish to assure you that we do not believe anything like this amount will 
be expended, but this is arrived at as an absolute maximum. As you realize, 
once funds have been disbursed to withdrawing members, there is no way of 
obtaining equitable allocation of tribal funds, some members having been paid 
the entire amount of their interests. We are enclosing herewith a breakdown on 
the maximum amount, You will note that this comes to $350,000. Since there is 
always a possibility that litigation will result from the Termination Act, we have 
added an amount of $26,000 to cover that contingency. 


May I say, Mr. Chairman, that is what we would like to avoid, any 
continual litigation. As a citizen of this country, I am tired of these 
Indians’ claims against the Government and it is brought about by 
lawyers who just continue to run us into situations as we are being 
placed in today. 

Mr. Crawrorp. May I have this printed in the record ? 

Senator Neusercer. If that is an accurate copy of Mr. Wilkinson’s 
letter and Mr. Wilkinson himself does not challenge the contents, it 
may beputin. I notice it isa copy and not a photostat. 

Mr. Crawrorp. This was furnished to me by Mr. Wilkinson’s 
associate. 

Senator Neusereer. [f his office furnished it to you, then it may be 


included in the record. 
(Exhibit E is as follows :) 


Exurir E 


WILKINSON, CRAGUN & BARKER, 
Washi ;ton, D. C., January 8, 1958. 
Re Klamath litigation—Allocation of funds for litigation due to termination. 


Mr. DELForD LANG, 
Chairman, Klamath Executive Committee, 
Chiloquin, Oreg. 

Dear Detrorp: When I met with the executive committee shortly before 
Christmas, I had with me two resolutions for consideration of the executive 
committee. In general, action on these resolutions would have started a pro- 
cedure for allocation of tribal funds for completion of Klamath claims against 
the United States, a procedure necessary before funds are paid out to any with- 
drawing members. Because there was no quorum during our Portland meetings, 
and because the meeting of the final day developed into an open meeting, thereby 
slowing down the procedure, it was not possible for the executive committee to 
consider these. 

Nevertheless, time is of the essence, and I feel the problem should be considered 
immediately by the executive committee. On January 3, I talked with Boyd 
Jackson to advise him of developments on termination and to advise him further 
that our partner, Mr. Donald C. Gormley, will be in Portland approximately Jan- 
uary 14 to 16 for conferences with Mason, Bruce & Girard on the boundary claim 
and to attempt to select and negotiate an agreement with an agricultural ap- 
praiser, Mason, Bruce & Girard being limited by experience and qualifications to 
timber appraisals. We are hopeful of bringing this case to trial within the next 
several months. In addition, we are taking steps to arrange for completion of 
the trial on the Indian title claim growing out of the treaty of 1864. 

I advised Boyd Jackson that I thought it might be well to arrange a meeting 
of the executive committee while Mr. Gormley is in your area. We tentatively 
eoncluded that, if a meeting with the bankers is arranged, it might be possible 
to meet with him in Portland. Otherwise, he can arrange to be in Klamath 
Falls or at Klamath Agency during his visit, preferably on January 15. I hope 
this can be worked out. 

One resolution authorizes establishment of a separate tribal fund in the amount 
of $350,000 to provide the maximum necessary reserve for prosecution of the 
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claims. On the surface, $350,000 appears to be a very substantial sum. We wish 
to assure you that we do not believe anything like this amount will be expended, 
but this is arrived at as an absolute maximum. As you realize, once funds 
have been disbursed to withdrawing members, there is no way of obtaining 
equitable allocation of tribal funds, some members having been paid the entire 
amount of their interests. We are enclosing herewith a breakdown of the maxi- 
mum amount. You will note that this comes to $350,000. Since there is always 
a possibility that litigation will result from the Termination Act, we have added 
an amount of $26,000 to cover that contingency. 

You will note, also, that the resolution provides that the balance of the fund 
remaining after its purpose has been achieved is to be distributed pro rata to 
members of the tribe. Since the tribe has always been anxious to see its claims 
prosecuted to final conclusion, and since it now looks probable that the tribe will 
receive substantial judgments, we earnestly request favorable action on this and 
the other resolution. There is no other way by which the claims may be 
prosecuted to a conclusion. 

The other resolution deals with the necessity to establish regulations or obtain 
an amendment to Public Law 587 so as to provide for supervision and disburse- 
ment of the fund subsequent to the termination date, and to provide for negotiat- 
ing with and supervising the claims attorney. We believe that the Secretary is 
justified, on the basis of the existing Termination Act, to establish regulations. 
However, some doubt as to his authority has been raised by the Solicitor’s Office. 
and this resolution will put it up to him whether to adopt regulations or seek 
an amendment to Public Law 587 to achieve the purpose of the resolution. As 
you appreciate, the Secretary of the Interior will cease to have jurisdiction to 
regulate the attorney after the termination date. It has tentatively been agreed 
with the Bureau that the best way to do this is the one set forth in the 
resolution. 

Since it is urgent that we have early action, we request that the proposal for 
a January 15 meeting be accepted. Otherwise, we ask that you act on these 
resolutions at a special meeting before that time so that we may proceed with 
necessary work in Washington. 

I trust that you or one of the other members will telephone me if you have any 
questions. 

Sincerely yours, 
WILKINSON, CRAGUN & BARKER, 
By GLEN A. WILKINSON. 


Estimate of funds required to defray expenses in Klamath litigation in all 
claims through appeals to Court of Claims and Supreme Court of the United 
States, and possible termination litigation 


I. CLAIM UNDER 1864 TREATY 
A. Indian title phase: 
1. Attorneys: 
(a) Secretarial overtime 
(bv) Printing, multilithing, and Verifax_________-_______ 
(c) Transcripts 
(d) 
CD III icone onco on civapeonscostnse eerste aplavon te ipscasesitcnsibaniesa uncial 
(f) Telegraph 
(g) Photostating and microfilming 
(h) Technical assistants (not expert witnesses) 
(i) Excess postage 
(j) Taxi fares 
(k) Evening meals 
(l) Special mapping 
(m) Miscellaneous 


2. Expert witnesses : 
(a) Anthropologists 
(b) Historian 
(c) Cartographer 
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Estimate of funds required to defray expenses in Klamath litigation in all 
claims through appeals to Court of Claims and Supreme Court of the United 
States, and possible termination litigation—Continued 


I. CLAIM UNDER 1864 TREATY—continued 


B. Valuation phase: 
1. Witnesses : 
(@) Surface appraiser 
(b) Subsurface appraiser 
(c) Historian 
(d@) Timber consultant 
(e) Research technicians 


2. Attorneys: 
(a) Secretarial overtime 
(6) Printing, multilithing, and Verifax__.__..._._________ 
(c) Transcripts 
(d) 
(e) Telephone 
(f) Telegraph 
(g) Photostating and microfilming 
(h) Technical assistants (not expert witnesses) 
(4) Excess postage 
Cs) Dea Saree... eek eee eee 
(k) Evening meals 
(1) Special mapping 
(m) Miscellaneous 


C. Offset phase : 
1. Witnesses : 
(a) | ET oe sn si is pi ln Sah nl twat rnc ti 


2. Attorneys: 


ap I Se aon a i a pac aa 

ee a ca tod coer eee ; Tae ee 

Ry NE Eig Ri cre sa duea es drvnmens cr che oven beware ou 200 
(e) Telegraph 200 
(f) Photostating and microfilming : 1, 000 
(g) Excess postage . 500 
CR). Tawi tarets 262... ew iN tees 100 
Ca rr ae ite a bil eshte emnineteetnnbanitam ieee 500 
(j) Miscellaneous__......----~-- gi ohde tis japliehp ane teas | 


ME Go aoc tee ln eene ; 10, 000 


D. Appeals (Court of Claims) : 
1. Attorneys: 
(a) Secretarial overtime 
(b) Printing, court costs, etc 
Cy MIU, ors he ak mente 
(d) Telegraph 
(e) Excess postage 
fy eee Geek oS aa eT are atbi tale Knakildicc 
(g) Evening meals 
Cy Seen. ci 
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Estimate of funds required to defray expenses in Klamath litigation in alt 
claims through appeals to Court of Claims and Supreme Court of the United 
States, and possible termination litigation—Continued 


I, CLAIM UNDER 1864 TREATY—continued 


EK. Certiorari (Supreme Court of the United States) : 
1. Attorneys: 


(4). Secretarial overtime.inoi2s. Lele $3, 000 
(Db). Printing. court coe0s, 6002 i622 eeu hee 2, 000 
(c) Telephone__......_ - ‘sbi wages IT EI Pic aA catectpni 200 
oY vincent ci en nrsincee ipl ving RA dis ce Nes 200 
Ce). EON I a sites coer cress EO OE 500 
CD I, I ce stintpnicsscnn sh avetnarnhienccnigiiblieetas aiid ial Ai alata ean a 100 
(go) Brenine meals ........84belik pie es Ske tenn: 500 
(h) Miscellaneous_________- : 





Total 


II. CLAIM UNDER 1896 AGREEMENT 
A. Valuation phase: 
1. Witnesses : 


Cay I a is a oo ccs nti cece a are Sata ill a cia eae 5, 000 
(3) Siiiies apuedient........ os gicneonies) cio ene 5, 000 
(oO) TRSGGRYCR REGISTRIES... |... ee cnene enna aaose se 2, 500 


(d) Cartographer_____- 


IN a meetin woe akich  wdctendosn occas carla ae 


2. Attorneys 













CS) -DOCTORRTIR ONOIUIIIN 5a. oi hii ne ckccaieeone 3, 000 
(b) Printing, multilithing and verifax________~- wa dphdien det 2, 000 
CO) TE in Sa tie iene bin Sth ck EE Eg ee ee el 1, 000 
(@) PRR weit aparece Spinginnhe diol dis tes sees doe 6, 000 
(6) DOCONORG aso etaledkn oee e AE 200 
(Ff), DACORR secs BES. SB ced i ae chee a 200 
(g) Photostating and microfilming____.._..__________-_ 1, 000 
(h) Technical assistants (not expert witnesses) _______ 3, 000 
64). Boppees meeeee. <6 kh ees lh ie EE. 500 
($). ‘Tash fare@iia cued cette i LU ee 100 
(%) Hvening meals..«- casa vat ici Jeegsi Rael i 500 
(3) Special mapping.u.- scccs wise wea. Se BL 1, 000 
(200) TH RCOIT Ro oi st tisicn nv en bibthieg ET Si ic srceee 1, 500 









UE id titi ainaiai 


B. Offset phase: 
1. Witnesses : 












OOS OP Bio oc cence nootenentonss esse AA Lanne 5, 000 
2. Attorneys: (2ST SSS 
(@) Seeretarial overtime. oi occs.. ek ee eae 
ea, GS 0s pic darren de aincenecsa dw scalar 2, 000 
Ge): TieinemieeGs 6 bs a J ea. eee 1, 000 
Ca): RN a i Sas eo i ee 200 
(a) Se oi ss eae ee ee ae. 200 
(f) Photostating and microfilming__-—~--.....--.---..-. 1, 000 
(g) Mixcéum pestage:...u cae eo ee 500 
CR} Bele Rea. bees iclicketics J hike ee eee 1 
(2) ° Biplane cadaen~ cacao 500 
(3) MilinceBAmOOWES ou on 5 ho ins et ees 1, 500 





Wotwles 262 or ee ae enna ee 
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Estimate of funds required to defray expenses in Klamath litigation in all 
claims through appeals to Court of Claims and Supreme Court of the United 
States, and possible termination litigation—Continued 


Il. CLAIM UNDER 1896 AGREEMENT—continued 


C. Appeal (Court of Claims) : 


1. Attorneys: 
(a) Seeretarial overtime______~ 


. $3, 000 





(0) Printing, court. costs, -etec. i202 sien 2, 000 
a OL LOL 200 
(d) Telegraph___ ~~~ ales silat DURA RR ch. bla bes on 200 
Cae i IS. SEGUE UL LL 500 
Fy Te I oc ccempcnencoreinn ei Pe ea an 100 
Cn) eee. ee al ology aa 500 
Oe no ee ee 500 

7, 000 

D. Certiorari (Supreme Court of the United States) : 
1. Attorneys: 

(a) Secretarial overtime____________--~--- Pon pe -neh. Teeted 3, 000 
Co eer Opert CONtE, Clik conic ccc cena we eeencueee 2, 000 
I a i alti gig eo pte wea 200 
Nee ne een ene eee eee ceemre marae we taptie a ain 200 
de, nk a lil lily ie ly BES pr ae 500 
Fe ee keene be Bhat teenie 100 
Say: Se NN iti ccnmeqg wag is 500 
(%) Biipeelianeegs.. 2 ee » 500 

7, 000 

III. CLAIM FOR GENERAL ACCOUNTING 
A. Liability phase: 
1. Witnesses: 

SES MAORI, COG EOIE, D is im oc waterline es 10, 000 
nt eeeenee Wee SOOKE... 0 ht eine ad S4—.~.K 10, 000 


(c) Witness fees and mileage 
Total 


2. Attorneys: 


5, 000 


.. 25,000 


(a) Secretarial overtime_._._..._____._-__-~_~- Bai 3, 000 
(®) Printing, court.costs, etclilidlio ecole 2, 000 
a) NR in ernest A eee 200 
Cee en menace anaes " 200 
SI I ia escent tes ects iets Ba 500 
cpanel ae fa) 100 
(9) Evening meals_________---__- ne id 500 
SE Are I ics: nt aa te thn nn tin ea ie 500 

7,000 


B. Offset phase: 


a eee fe oe Sc : 
J | ct eee ae een 


C. Appeal (Court of Claims) : 


1. Attorneys: 


2, 500 
2, 500 


(a) Secretarial overtime_______.____-____- = : 3, 000 
(oy Pea, Court comes, @te 2, 000 
i eer a ee ee 200 
Oe apy ace ene 200 
Par I te ok a we aoe 500 
ea I a etree A ‘ick Ba 100 
(9) “vere  4OOG os oe. r : 500 
I cal as cine macinbcp deeb wae 500 

Total___ pdekestanaocts. digest ate Be abl ued 7, 000 








AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 507 


Estimate of funds required to defray expenses in Klamath litigation in all 
claims through appeals to Court of Claims and Supreme Court of the United 
States, and possible termination litigation—Continued 


III. CLAIM FOR GENERAL ACCOUNTING—continued 


D. Certiorari (Supreme Court of the United States) : 
1. Attorneys: 


(a) Beetetarial avertinGuwnn. 205i eeetieaene $3, 000 
{B) Printing, coart: costs, ¢e_..............aiaae eee 2, 000 
ba), Tank SISO R.. 0 aie a psn es eigenen 200 
Can) UII ons soc ceca on ate epg oe LS hehe Ree ee 200 
(oe) ices} pobtage: 222 22 nh a 2 ee ee 500 
Ce} eae irda is ao a BB a le 100 
(9), Evening. meals... 22 ee a ee 500 
Ch}. REISS MROOGN ee eee OE a euch Rap ae 500 
TR ae SE Bee Ni i 7, 000 
IV. TERMINATION LITIGATION 
TIE SIRREIYE: | BEAUTE TIOT, 0 sa:ni a ceinetese mirstermenian nes ereeaeedtcas ananahabieetaare aa ae 26, 000 
TOME essences a eo esnin 0s ens deen oe owed cosa cme eg ad ees 350, 000 


RESOLUTION 


Whereas the attorney contract under which Ernest L. Wilkinson is authorized 
and directed to prosecute claims against the United States on behalf of the 
Klamath and Modoc Tribes and Yahooskin Band of Snake Indians was condi- 
tionally approved by the Acting Commissioner of Indian Affairs on November 
22, 1957, extending the contract for a period of 5 vears beginning March 25, 1957; 
and 

Whereas the conditions attached to the contract were accepted by the attorney 
in a letter to the Commissioner of Indian Affairs dated November 26, 1957; and 

Whereas the conditions were accepted on behalf of the Kiamath and Modoc 
Tribes and Yahooskin Band of Snake Indians through adoption of a resolution 
by the Klamath Executive Committee on December 3, 1957; and 

Whereas Public Law 587, 88d Congress, as amended by Public Law 85-132, 
85th Congress, allows each member of the Klamath Tribe to elect whether to 
withdraw and have his interest in tribal property converted in money and paid 
to him, or to remain in the tribe and participate in the tribal management plan 
to be prepared pursuant to the law and notwithstanding withdrawal permits 
(sec. 8 (c)) sharing in the proceeds of tribal claims against the United States; 
and 

Whereas the Klamath claims against the United States are still pending and 
will be pending for some time before the Indian Claims Commission, and there 
remains the possibility of appeals to the Court of Claims and petitions for 
certiorari to the Supreme Court of the United States, all time-consuming 
possibilities ; and 

Whereas the steps remaining in the process of litigation will involve possible 
substantial financial outlays for expert witnesses, costs of appraisals and other 
costs as yet unknown; and 

Whereas it is deemed advisable for the benefit of the Klamath Tribe ‘as a 
whole, including prospective withdrawees, that adequate funds be set aside for 
completion of the litigation prior to the time the election provided for by Public 
Law 587 is here: Now, therefore, be it 

Resolwed, That the Secretary of the Interior be authorized and requested to 
establish a separate fund in the amount of $350,000 from any available Klamath 
tribal funds for the purpose of providing a reserve of necessary funds for prose- 
cution of the Klamath claims against the United States; be it further 

Resolwed, The Secretary of the Interior is requested to administer this fund 
in accordance with the existing contract and law; be it further 

Resolwed, The Secretary of the Interior is requested to take such steps as are 
necessary consistent with law to provide for the preservation of the fund for the 
purpose for which it is created, and to distribute or arrange for distribution 
of any balance remaining, after its purpose has been achieved, to the members 
of the Klamath and Modoc Tribes and Yahooskin Band of Snake Indiaus in- 








: 
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cluded in the proclamation of final roll of the tribe published in the Federal 
Register for November 21, 1957, or to the heirs of such members. 








Chairman, Klamath Executive Committee. 
Attest : 





Secretary, Klamath Evecutive Committee. 


RESOLUTION 


Whereas section 6 (c) of Public Law 587, as amended, provides that nothing 
shall prevent withdrawing Klamath members from sharing in the proceeds of 
tribal claims against the United States; and 

Whereas section 21 of Public Law 587 saves for the Klamath Tribe any right, 
privilege, or benefit granted by the Indian Claims Commission Act of August 
13, 1946 ; and 

Whereas by section 23 of Public Law 587, the Secretary is authorized to issue 
rules or regulations to effectuate the purposes of the act; and 

Whereas in order to assure completion of prosecution of the Klamath claims, 
the executive committee has adopted a resolution authorizing the establishment 
of a separate fund to pay expenses incident to prosecution of the Klamath 
claims ; and 

Whereas it is deemed necessary to seek adequate regulations or an amendment 
to Public Law 587 to provide for supervision and disbursement of the fund sub- 
sequent to the termination date in the event the litigation is not concluded by 
that date; and 

Whereas it is deemed necessary and desirable to provide for a method of 
negotiating with and supervising the claims attorney in subsequent phases of 
the litigation, including execution of new contracts, extension of the existing 
contract, or amendments to the existing or new contracts: Now, therefore, be it 

Resolved, That the Klamath Executive Committee, acting for and on behalf 
of the Klamth and Modoc Tribes and Yahooskin Band of Snake Indians, requests 
and directs the tribal attorneys to seek approval by the Secretary of adequate 
regulations pursuant to Public Law 587 or to seek amendments to Public Law 
587 which will be adequate to provide for continuing supervision of the fund 
to be established by the Secretary of the Interior ; be it further 

Resolwed, That the Secretary is requested to adopt regulations establishing 
and maintaining a committee representative of the entire Klamath Tribe, em- 
powered to exercise all powers which the tribe itself now possesses with respect 
to its claims against the United States and their complete liquidation, such 
powers to include without limitation the power to enter into all contracts con- 
nected with claims litigation and whether with attorneys, experts, or others; to 
approve or reject proposed settlements; and to authorize or refuse to authorize 
appeals, in each instance subject to approval by the Secretary of the Interior 
or his authorized representative (to the extent now subject to such approval) so 
long as the Secretary shall retain such powers, and thereafter to be subject to 
approval of such official or trustee, if any, as may be designated by the 
Seeretary. 








Chairman, Klamath Executive Committee. 
Attest : 








Secretary, Klamath Executive Committee. 


CHILOQUIN, OrEG., January 22, 1958. 
To the CHAIRMAN and Secretary of the ExEcuTIVE COMMITTEE, 
KLAMATH AGENCY, OREGON 
(Attention: Mr. Delford Land and Mr, Dibbon Cook.) 

This is to register our objection to the request, of January 8, 1958, of the law 
firm of Wilkinson, Cragun and Barker of Washington, D. C., for the amount 
of $350,000 from the tribal funds of the enrolled members of the Klamath Indian 
Reservation. Said funds to be used for the expenses of the attorneys and persons 
employed by them in the prosecution of claims against the United States. 





0) 
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We were unable to be present at the morning session of the committee, Jan- 
uary 21, 1958, and therefore request to have this letter incorporated as a part 
of the minutes, or if not a part of the minutes, attached thereof, to register our 
objection to the allotment of tribal funds in the sum of $350,000. 

You will recall that we stated upon adjournment of the committee that we 
would not accept salary for the morning session, because we were not present. 

Very truly yours, 
IpA CRAWFORD. 
WaAbDE CRAWFORD. 


Mrs. Crawrorp. I should like to say that by inferences and in- 
nuendo, it appeared that there is some reflection cast upon us that we 
are attempting to engage or be engaged by some members of the tribe 
as agents for others to do something unfair. 

We will come right out and answer any questions or accusations 
right straight across the board, but there is positive proof that that 
is the situation on the other side. These people are constantly trying 
to cast shadows and reflections upon our character, and I am just not 
going to sit idly by and listen to it. 


It is so unjust, but it is trivial too—the working of small minds. 
I just hate to be a party to it. 


I have another letter which I should like to read into the record. 
(The letter is as follows:) 


CHILOQUIN, OreEG., February 4, 1958. 
Mr. GLEN A. WILKINSON, 
Klamath Tribal Attorney, 
Washington, D. C. 


Dear Mr. WILKINSON: We the undersigned members of the Klamath Reserva- 
tion discussion group, are sending you herewith a copy of a petition (the original 
being retained by the group) which was circulated among Klamath tribal mem- 
bers from February 1 to 3, 1958. This petition explains the attitudes of those 
tribal members whose signatures are found thereon toward any proposed amend- 
ments to Public Law 587 which would defer payment to Klamath tribal members 
for tribal lands sold under section 5 of Public Law 587. 

As you will note, the petition deals specifically with section 32 of H. R. 9737, 
recently introduced by Representative A. Ullman, but also concerns itself, with 
any other deferred-payment amendments which may be proposed, and affirms 
that those tribal members who have signed the petition, 240 in number, are un- 
alterably opposed to such amendments. 

We are sending copies of this letter only to tribal delegates now in Washington, 
D. C., and wish to request that you inform these delegates that you have re- 
ceived a copy of the petition itself. We further request that you make this peti- 
tion available to the delegates and that you explain it to them where necessary 
so that they may become thoroughly acquainted with it. 

Please note that the petition is also being sent to the following: Represent- 
ative James A. Haley, chairman, Subcommittee on Indian Affairs, Senator 
Richard Neuberger, chairman, Subcommittee on Indian Affairs, and National 
Congress of American Indians. 

Sincerely yours, 
Mrs. IMA JIMINEZ, President, 
Klamath Reservation Discussion Group. 
Mrs. MARIE Norris, Secretary, 
Klamath Reservation Discussion Group. 


Mrs. Crawrorp. I should like to say Mr. Wilkinson handed this to 
me yesterday at the beginning of the committee hearings. 
Mr. Crawrorp. [ would like to incorporate the petition in the rec- 
ord at this point. 
98089—58—pt. 2——14 





510 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


(The petition, referred to above, is as follows: ) 


PETITION 


We, the undersigned, enrolled members of the Klamath Tribe, are familiar 
with section 32 of H. R. 9737, which was introduced in the House of Representa- 
tives on January 8, 1958, by Representative A. Ullman of Oregon. We note 
that this section provides that payment to tribal members for tribal lands pur- 
chased by the Secretary of the Interior be made in nonnegotiable, unassignable 
bonds issued by the Secretary of the Treasury, such bonds being payable in 
20 equal annual installments. 

We, the undersigned, are unalterably opposed to this bond proposal or to any 
other such plan which would defer payment to tribal members for tribal lands 
sold under section 5 of Public Law 587. 

We, the undersigned, insist that immediately upon the sale, whether to gov- 
ernmental or private purchasers, of the entire tribal estate to be sold, dis- 
bursement in full must be made to tribal members of their respective shares 
of funds received through such sale. We further insist that such sale and dis- 
bursement of funds must be accomplished not later than August 13, 1960. 

Lottie Miller, Ima L. Jimenez, Robert Doak, Ramon Jimenez, Peggy 
Jimenez, Aggie S. Butler, Dorothea E. McAnulty, Leatha G. 
Richards, Lois Sabestian, Franklyn Mary Cowen, Walter C. Huitt, 
Inez Lang, Elisworth Lang, Mary M. Johnson, Rena Brown, 
Clarice Lotches, Marjorie Ann Walker, Mrs. Nettie Smith, Clar- 
ence Clinton, Beulah Clinton, Leslie Stanley, Hawley H. Hood, 
Ethel Mae Hood, Margaret J. Huntsinger, Loutella Moore, LeRoy 
Godowa, Corrine Godowa, Jeff N. Hull, B. W. Hamilton, Gilbert 
C. Nelson, George Anderson, Alameda Ashworth, Orville Davis, 
Donald Barkley, Pearl McNair, Raymond M. Faithful, Lila H. 
Amos, Cordelia Jackson, Owen Riddle, Dale McNair, Phyllis 
MeNair, Lawrence L. Witt, Edward I. Mitchell, Ben F. Mitchell, 
Betty S. Mitchell, Betty Nealy, Darlene Sanchez, Mabel B. Shuey, 
Flornida L. Soto, Lauranda L. Captain, Marie D. McAuliffe, Bir- 
die T. Joe, Philip D. Jackson, Anna M. Copperfield, Virgil D. 
Jackson, Jessie Jackson, Royce L. Brown, Eleanor McNoise, Pearl 
Allen Foster, Simeon B. Riddle, Jr., Mrs. Elsie Riddle, Christina 
Allen, Elnathan Davis, Leona W. Hoover, Patricia L. Hill, Wen- 
dell Brown, Avery Charles, Ruth Charles, Helen Lotches Merritt, 
Arlene Unive, Calvin Chipps, Charlie Hill, Pat Silvers, Lyda Mil- 
ler, Ivy Anderson, Joe Miller, Jr., Ormie B. Jordain, Karen M. 
Hatcher, Grover Clarkson, W. E. Crim, Chauncy Miller Lotches, 
Armenia Brown, Minerva R. Brown, Reta N. B. Clarkson, Enid 
David Sortwell, James David, Marian Crain, Shirley Foster, Fur- 
man Crain, Gertrude Brown, Glen Brown, Carrie Weiser, Paul 
Bellm, Rose Marie Lang, Vernie Hood, Mrs. Vernie Hood, Lee 
Roy Hoover, Frances B. Weiser, Amelia B. Frost, Wilda Weiser, 
Leslie B. Robinson, Jr., Effie J. Barkley, Mildred Chavez, Glen 8S. 
Lopez, Elva Lopez, James E. Godowa, Jr., Irwin Weiser, Jr., Cleve 
Hecocta, Millie Wilson, Evangline Schonchin, Alice J. Chipps, 
Clarice Chipman, Jessie Hescock, F. G. Kirk, Wilbur Eggsman, 
Sr., Mabie Eggsman, Worden G. Eggsman, Fred Hood, Walter 
Eggsman, Pansy Douglas Ohles, Errol D. Hatcher, Lydia Crain, 
Ruth Kirk, Newton D. Moore, Robert Long, Grace Lalo, Blanche 
S. Shadley, Ransom Cowen, Nick Rossi, Jr., Paul Wilson, Ethel 
Miller Walker, Ivan Joe, Geraldine Dexter, Alma Walker, Irene 
Mann, Beatrice G. Walker, Marcella L. Allen, Albert R. Sum- 
mers, Frank Summers, Marie Garcia Norris, Veryl J. Nelson, 
Carmelita G. Hicks, Carroll L. Shadley, Vernon R. Unive, Bar- 
bara B. Unive, Vera Walker, Myron L. Barkley, Dally D. Lotches, 
Don F. Kirk, Christine Dawson, John Jackson, Sr., Alfred Butler, 
Phoebe Foster, Mrs. Betty Lee Lotches, Mildred Moore, Melvira 
Tofthagen, George DuVall, Cassie L. Case, Lavinia Monteau, 
Orthelia C. Ortis, Clarence Henthorne, Enna Foster, Winnie M. 
Henthorne, Mary Buredorf, Naomie Crain, Patsy Crume, Tillie 
Herkshan, Ruby Taylor, Linda Sandoval, Bybee Butler, Marvin 
Isaacs, Gerald F. Chester, Franklin Hoover, Frances Parks, 
Eldon James Cress, Nettie Alberta Cress, Alice O. Hood, Ronald J. 
Hatfield, Robert W. Kirk, Richard O’Donovan, Harry F. Wright, 
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Florence Cole, Edward Cole, Ida Hoppe, Effie Driscoll, William C. 
Walker, Harold Bell Wright, Ruby Wright, Vernon Joe, Victor 
Jackson, Luetta Hatcher, Howard Crume, Cassie Parazoo, Mary- 
etta Wright, Loia Gallagher, Winifred Anderson, LeRoy A. Hicks, 
Norma Jackson, Robert O. Barkley, Laura J. Hoover, Ella Wilson, 
Leon Hicks, Clifford Barkley, Ellen BE. Harrington, Elmira 
Wright, Melvin L. Barkley, Gladys Lotches, Rose Zamudio, Wil- 
lard T. Hull, Beryl David, Christine Manning, Gaylor L. Hatcher, 
Tiny R. Dunagan, Jessie Anderson, Oscar Tilton Anderson, Hard- 
ing Andy Brown, Enos Herkshan, Lloyd L. Lotches, John Alfred 
Barkley, Wayne Hatcher, Ruth Farris, Flava Yates, Barbara 
Riddle, Catherine Jackson, Leroy Jackson, Lupe Miller, Elwood 
Miller, Ramona Tupper, Arabella D. Johnson, Alvin Beal, Roland 
Hicks, Rufus Hicks, Nora Crume Foreman, Mildred Riddle, Myra 
Dick, Nora Hawk, Eda Mae Jackson, Harley Jackson, James 
Wright, Theodorna Wright. 

Mr. Crawrorp. I think it is very important because the petition 
shows, Mr. Chairman, the viewpoint of 240 adult members speaking 
for themselves and their children. They do not want any amendment 
to extend the time after 1960. he 

Senator Neupercer. In other words, they want the Termination 
Act to run its course as presently written ? 

Mr. Crawrorp. Yes; either out and out Federal purchase or the 
Termination Act to run. 

Senator Neusercer. Now you have qualified it. You said they do 
not want any change. You said out and out Federal purchase. Now, 
what do they want? 

Mr. Crawrorp. They do not want any time extended for which Mr. 
Wilkinson and others have been advocating to you and your commit- 
tee. It shows that the members of the executive committee here 
before you yesterday and today do not represent those people’s view- 
point and they do not represent the Klamath Tribe. 

I want to say in that connection now, you notice that Mr. Wilkinson 
claims he is the tribal attorney and represents the Klamath Tribe. 
He does not represent me nor Mrs. Crawford nor our group, nor did 
he represent the people on this petition. I want to point out in 
that petition that no member of my family appears thereon. I had 
nothing to do with that petition and I know nothing about it. So 
it clearly shows that Mr. Wilkinson’s firm and these delegates are 
not representing the trible, so we will have that settled once and 
for all. 

Senator Neupercer. I would like to ask you a question about the 
point you just made. You said the signers of this petition would favor 
out-and-out Federal purchase. You said they would favor as one of 
the alternatives, out-and-out Federal purchase. Do they or do they 
not? 

Mr. CrawForb. Just read the letter. It speaks for itself. 

Senator NreuperGcer (reading) : 

We, the undersigned, enrolled members of the Klamath Tribe, are familiar 
with section 32 of H. R. 9737, which was introduced in the House of Representa- 
tives on January 8, 1958, by Representative A. Ullman, of Oregon. We note 
that this section provides that payment to tribal members for tribal lands 
purchased by the Secretary of the Interior be made in nonnegotiable, unassign- 


able bonds issued by the Secretary of the Treasury, such bonds being payable 
in 20 equal annual installments. 

We, the undersigned, are inalterably opposed to this bond proposal or to any 
other such plan which would defer payment to tribal members for tribal lands 
sold under section 5 of Public Law 587. 
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We, the undersigned, insist that immediately upon the sale, whether to gov- 
ernmental or private purchasers of the entire tribal estate to be sold, disburse- 
ment in full must be made to tribal members of their respective shares of 
funds received through such sale. We further insist that such sale and dis- 
bursements of funds must be accomplished not later than August 13, 1960. 

If Federal purchase takes place, do you regard the price of $121 
million mentioned in the appraisal as a fair price? 

Mr. Crawrorp. Mr. Chairman, I reserve the right to say because 
TI do not have the complete appraisal, the certified appraisal approved 
by the Secretary of the Interior, and I will not commit myself as to 
whether that is right or wrong. 

It may be exactly right; it may be too high; it may be too low. I 
cannot say that that figure is right. You asked that same question 
before. You were not able to determine what the actual appraisal 
would be. The law itself calls for appraisal of the economic units, 
and this little summary that was given us does not show how the 
appraisal was arrived at in economic units, so it is very difficult. 

Senator Neupercer. If the certified appraisal proves to be $121 
million, would you consider it a fair price / 

Mr. Crawrorp. I would have to consult with a timber consultant, 
so I don’t feel now that I could say one way or the other. 

Mr. Gamsie. Are you saying in effect that you would not be con- 
tent to accept that figure until you have had time to engage another 
forestry concern of some kind to evaluate the information collected 
by Western Timber Services? 

Mr. Crawrorp. It would not take me very long. After I had the 
final appraisal, possibly in 2 days, I would be able to give you a defi- 
nite answer. 

Senator Neupercer. But you are not able to give us a definite 
answer now whether you would regard that price as fair and satis- 
factory ? 

Mr. Crawrorp. It would be shooting at the moon. I do not want 
to accuse the Management Specialists or anyone, the appraisers, of 
»utting a value on our property without actually seeing the appraisal. 
I do not think it is fair. I do not think it is good judgment to do it 
and I do not think it is businesslike. 

Senator Nevupercer. There was a breakdown by categories of re- 
sources and land ownership in the appraisal submitted by Mr. Chilson 
when he appeared. 

The point I am trying to get at, Mr. Crawford, is this: The pur- 
= of this hearing is to advise Congress on the legislation before us. 

am sure you must realize that the Members of Congress are going 
to scrutinize very carefully any authorization for a sum as vast as $121 
million and perhaps more, and I am trying to develop through the 
testimony of tribal members who have appeared—and I have asked 
others the same question as well as yourself, and you have heard it 
asked—whether or not the sum of $121 million in this appraisal is 
regarded as fair by you. 

Mr. Crawrorp. I am sorry I cannot answer the question without 
further study. 

I want to say here at this time, Mr. Chairman, in the last 4 or 5 
days, and especially the first day of these hearings that you conducted 
here, I see that you and your staff have poltited out the bad features 
in the Seaton bill. 
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On the other hand, I also have heard the Department and its staff 
point out the bad features in your bill, so it seemed to me that both 
you and the Secretary of the Interior are terribly confused and 
divided. I do not know which of you is the minority or majority, 
but all in all, you have both written these bills on theory and as- 
sumptions. 

You do not know what the appraisal actually is. You do not know 
how many Indians want to withdraw, so you have written a bill 
for Federal purchase with all of the assumptions and opinions. 

Why, Mr. Chairman, with all the hearings that you held previous 
to now that you ignore people who do not agree with you and you 
do not follow their suggestions. At least find out further whether 
they are sound or not. 

Let me give youanexample. I notice that the national 

Senator Nevsercer. At this point, I would like to ask Mr. Gamble 
a question on the point you have raised. 

In your memory, Mr. Gamble, in all of the hearings we have held, 
has anybody except Mr. and Mrs. Crawford urged that the present 
Termination Act run its course ? 

I am trying to remember and my memory may be defective because 
I have been accused of ignoring the people who do not agree with 
me. 

Mr. Gamste. I cannot recall a single instance where a witness has 
recommended to this subcommittee the present law on the statute books 
be carried out under its present terms. 

Senator Neupercer. Except Mr. and Mrs. Crawford. 

Mr. GAMBLE. Except Mr. and Mrs. Crawford. 

Senator Neusercer. I am trying to remember and my memory may 
be faulty. Has anyone else urged that the present Termination Act 
run its course, because I have been accused of ignoring those who 
disagree with me, and I am trying to establish who else there is, 
besides yourself, who has expressed this view. 

Mr. Crawrorp. The members of the Kiamath Tribe. You con- 
ducted a one-man hearing in Klamath Falls and throughout the 
State of Oregon. 

Senator Neusercer. We conducted hearings in 2 successive years. 
Senator Murray and I conducted hearings in 1956, and I conducted 
hearings in Klamath Falls in 1957. 

Mr. CrawForp. That is correct. You did, but instead of you mak- 
ing a survey and getting an actual survey of the Indans themselves 
that own this property, there have been all other kinds of organiza- 
tions that come before your committee and testify and you never 
did find out from the Indians themselves by a referendum to find 
out how they felt about Public Law 587 or any amendments. 

Senator Nevpercer. Do you regard Mr. Jackson, the two Mr. Kirks, 
Mr. Cook as not representative of the tribe? 

Mr. CrawForp. They can speak only as individuals. They cannot 
speak for the tribe. 

Senator Neupercer. In other words, you do not regard them as 
representatives of the tribe, is that correct ? 

Mr. Crawrorp. That is absolutely right. 

Senator Neupercer. Yet, you, yourself, have come here purporting 
to represent others. 
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Mr. Crawrorp. I come here to represent the individuals that want 
to withdraw from this mess that we are in and we are hoping that it 
it does not continue and that we can get out of it. 

In addition to that I want to ask this: How much consideration have 
you given to the National Lumber Manufacturers Association—Mr. 
A. Z. Nelson ? 

Senator Nevsercer. They were invited to testify at this hearing but 
they did not appear. 

Mr. Crawrorp. Mr. Nelson wrote a letter to you. It is in the record, 
and Mr. Nelson pointed out therein that he has knowledge of people 
who are interested in purchasing Klamath timber. Why didn’t you 
find out more about that ? 

Senator Neusercer. If they are willing to purchase the timber, 
then would you favor S. 3051, the Department bill which I introduced 
by request that would give them a chance to purchase the timber? 
Would you favor that bill ? 

Mr. Crawrorp. As I told you in the beginning, I am sticking to 
Public Law 587 until you show me something better and, to date, you 
have not been able to do it. You have not gotten together yourselves. 
How do you expect me to endorse it / 

Senator Neusercer. If the Secretary of the Interior and I can get 
together and amalgamate the two bills, would you be satisfied ? 

Mr. CrawForp. I would certainly scrutinize that with a microscope. 

Senator Nevpercer. Were you active in urging the inclusion and 
the addition of the withdrawal provision to the Termination Act 
when it finally went through the Congress? Were you active back 
here ? 

Mr. CrawForp. Yes, I was. 

Senator Nevpercer. With whom did you work on including the 
withdrawal provision ? 

Mr. Crawrorp. I worked with the Department of the Interior, in 
conferences with them and their representatives and Mr. Littell. 

Senator NevserGer. Who is Mr. Littell ? 

Mr. Crawrorp. An attorney in Washington, D. C. We employed 
him and paid him with our own funds. 

Senator NevBercer. With whom did you work in the Department 
of the Interior in having the withdrawal provision included ? 

Mr. CrawForp. Mr. Sigler and Mr. Lee, the Commissioner of Indian 
Affairs, Mr. Emmons and Mr. Greenwood. The whole staff was there 
a number of times. 

Senator Neupercer. And they collaborated with you in having the 
withdrawal provision included ? 

Mr. Crawrorp. Yes; they did. 

Mr. Gamste. Who designed the language ? 

Mr. Crawrorp. It was a combination of the opinions of Mr. Wilkin- 
son, Mr. Littell, Mr. Alexander, Mr. Jackson, Mr. Kirk and myself 
and the Department. We all agreed to the amendments. 

Senator Neusercer. I am referring to the withdrawal provisions. 

Mr. Crawrorp. Yes, certainly, and the record in the House shows 
that we agreed to it. 

Senator Nevpercer. With whom did you work in the Congress, if 
anybody, on this matter? 

Mr. Crawrorp. Our Representative, Sam Coon, and the members 
of the House committee. 
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I want to say there, while you are on that point, which I hate to 
take up the time to do—I will offer the minutes of the general council 
of July 29, 1954, and page 9 of these official minutes will show the 
report of Glen L. Wilkinson and Boyd Jackson, and Jessie Lee Kirk. 

I will offer that and have it inserted in the record so this will once 
and for all settle this question and it shows that the per capita pay- 
ment we are talking about was in the Senate bill, and I will not 
take up any more time on that. It will speak for itself and I wish 
at this time to have that report printed in the record in full. 

(The report referred to follows :) 


Extract OF MINUTES OF KLAMATH GENERAL CoUNCIL MEETING or Jury 29, 1954 
* ok * * aa + a 
Dibbon Cook, secretary, read the following report by request of Chairman 
Kirk: 
JuLY 26, 1954. 
Report 10 KLAMATH TRIBE 


As we have previously reported, the Senate Committee on Interior and Insular 
Affairs, on June 25, 1954, reported favorably to the Senate the bill (S. 2745) to 
withdraw Federal supervision over the Klamath and Modoc Tribes and Yahoo- 
skin Band of Snake Indians. Since that time we have been extremely busy 
attempting to obtain amendments to the bill which we believed would be 
beneficial to the Klamath Tribe. 

The Senate committee action was taken in executive session. Thus your dele- 
gates were not afforded an opportunity to discuss the changes made by that 
committee. Also, the Senate committee included the per capita payment pro- 
vision in the withdrawal bill. Although we had hoped to have these bills 
considered separately, lack of time made this impossible. 

Since the bill as reported by the Senate committee was subsequently passed 
by the Senate, our negotiations since that time have been conducted primarily 
with Congressmen and staff members in the House of Representatives and 
officials of the Department of the Interior. 

Until recently we had not abandoned attempts to obtain passage of the 
Klamath per capita bill while deferring action on the withdrawal bill. We 
attempted this in order to obtain more time for careful consideration. However, 
early this month, we became convinced that such a result could not be achieved. 
Accordingly we concentrated our efforts on attempts to obtain satisfactory 
amendments to the withdrawal bill as passed by the Senate. 

Also, early in July we were advised by the Commissioner of Indian Affairs 
that Mr. Norman M. Littell of Washington has been retained by Mr. Wade 
Crawford in an attempt to obtain amendments to the withdrawal bill on behalf 
of some members of the Klamath Tribe desiring to withdraw from tribal member- 
ship and receive payment of their individual shares of the tribal property. At 
first we were hesitant to enter into negotiations with Mr. Littell because his 
client had no official status with respect to the Tribe. However, because time 
was of the essence we determined that we should overlook any technical ques- 
tion of authority of representation and Mr. Wilkinson informed Mr. Littell that 
we would give consideration to any suggestions he had. The first draft of Mr. 
Littell’s proposed amendments was presented to Mr. Wilkinson on July 7. 

Prior to that time we had held several conferences with Bureau officials. 
Such conferences were continued until about July 13. By that time there was 
general agreement with Bureau officials on the form the legislation should take. 
Thereafter the conferences were enlarged, at the suggestion of the Commissioner, 
to include Messrs. Littell and Crawford. Congressman Coon participated ac- 
tively in the final stages of these negotiations. These conferences culminated 
on July 16 in an agreement whereby the bill would, subject to approval of the 
House Committee on Interior and Insular Affairs and the full House and Senate, 
provide substantially as follows: 

1. Close the rolls on the date of enactment of the act. 

2. Provide for a per capita payment of $250 to each member of the Klamath 
Tribe. 

3. Direct the Secretary to retain qualified management specialists, who 
were to accomplish the following steps: (We agreed to this in an effort to 
remove this program from tribal politics and also to place it in the hands of 

qualified and independent persons as much as possible. ) 
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(a) Cause a complete appraisal of tribal property to be made. 

(b>) Give each member of the tribe an opportunity to say whether he 
wants to withdraw and have his interest paid to him or remain in the 
tribe and participate in a tribal management plan to be prepared. 

(ec) Determine the portion of tribal property allocable to withdrawing 
members; and arrange for its sale and distribution of proceeds to the 
withdrawing members. (This is to be done only after due consideration 
is given to retention of practicable economic logging units or other 
appropriate units to be retained for the remaining members of the 
tribes. ) 

(@) Cause studies and reports to be made and a plan prepared for 
future management of tribal property. 

4. Federal supervision is to end 4 years following approval of the act. 

All of these functions must be carried on under the general supervision of the 
Secretary of the Interior since he continues under legal obligation to properly 
manage Klamath affairs until Federal supervision is finally terminated. 

What this will amount to, in brief, is that those members who have been agi- 
tating for an opportunity to withdraw will now have that opportunity if the 
bill as reported by the House committee is adopted by the House and accepted 
by the Senate. The bill as amended eliminates the provision which would have 
given the Secretary the option to liquidate the reservation. 

It is believed that the bill will come up for consideration in the House this 
week. If, as we expect, the bill is passed by the House, it will then be referred 
to the Senate. It will be considered by the Senate Interior and Insular Affairs 
Committee and, if that committee approves, it is likely that the House version 
will become law. If the Senate committee should disapprove of the House 
version, it will be necessary that the Senate and House appoint members of each 
Interior and Insular Affairs Committee to serve on a conference committee. 
That committee will issue a report to the Senate and House and each body will 
have an opportunity to adopt or reject that report. 

In connection with the time involved in eventual termination, Mr. Crawford 
was at first insistent that a period much shorter than 4 years be provided. He 
dropped this contention, however, when Commissioner Emmons pointed out to 
him that all necessary steps could not be completed within 3 years, and that 
schedule would not allow for unforeseen problems. 

We know of no authorization under which Mr. Wade Crawford represents the 
tribe or any portion of the tribe. For the information of members of the tribe, 
we set forth hereunder the statement made by Mr. Crawford before the Indian 
Subcommittee of the House Committee on Interior and Insular Affairs on July 16: 

“Mr. Berry. Mr. Wade Crawford, will you give for the record your full name 
and the capacity in which you appear? 

“Mr. Crawrorp. My name is Wade Crawford, a member of the Klamath 
River Reservation. Mr. Chairman, I agree with the bill and with the amend- 
ments that have been discussed this morning by Mr. Sigler. 

“Mr. Berry. Thank you. 

“Mr. Crawrorp. They are all right. I do believe our group, numbering some 
300 members of the reservation, who believe in our individual rights, and we 
want to live in Oregon under the laws of Oregon as citizens of Oregon and we 
do not want to be living under any other.” 

In conclusion, we desire to advise the tribes that we believe one of the most 
desirable features of the bill, and one which has encouraged us to agree upon 
the bill as reported by the House committee, is that which provides for a com- 
plete and accurate appraisal of tribal property. This, we believe, is an important 
prerequisite to a determination of future policy for the tribes. It is a necessity 
which has been recognized since final settlement, final roll, incorporation, with- 
drawal, and similar legislation has been considered—a period extending over 
30 years. 

The bill, as amended by the House committee, will allow the Loan Board to 
continue its operations until title to tribal property is transferred by the Secre- 
tary to a corporation or other business entity. It may be, therefore, that you 
will want to have the general council, in the July 29 meeting, consider whether 
the vacancy on the Loan Board should be filled and action taken to accomplish 
that result. 

Respectfully, 


30yp J. JACKSON. 

Jesse L. Kirk, Sr. 

GLEN A. WILKINSON, 
Tribal Attorney. 
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Comments were made by members on the report. 
Motion by Delford Lang: “I move that this council accept the report of all 
the delegates, all the way down—I make that as a motion.” 


Seconded. 
Result of motion: Motion carried by “ayes.” (Report accepted.) 
a a = ae b * om 


Mr. Crawrorp. There has been some inference made that I had 
something to do with putting the per capita payment in that bill, and 
I had nothing to do with it. I was not heard before the Senate com- 
mittee and the only time I took part in this was when the bill came 
over to the House. Senator Cordon and Senator Morse knew about 
this. You had better ask your friend, Senator Morse, about that. 

Senator Nevusercer. Did you discuss this with them 

Mr. Crawrorp. No; I picked the bill up in the House. 

Senator Neupercer. How are you free to say they both knew 
about it? 

Mr. Crawrorp. Cordon and Morse were our Senators in the Senate 
and Cordon reported the bill out on the floor of the Senate. Morse 
is as much to blame for it as Cordon is. I don’t think anyone is to 
blame. I think at that time Senator Morse was heartily in favor of 
it because he has talked to me about it many, many times. 

He thought the Indians should be free from this bureaucracy and 
he so made the statement on the floor of the Senate many times, and 
the record speaks for itself. 

Before I go any further, I would like to point out that last fall, 
in October, three timber sales were made on the Klamath Reservation 
which forced the Indians again to subsidize sustained yield, so I 
offer for the record the lumber companies that had purchased the 
timber and a map here showing the units that were contracted. 

It is common knowledge that the Indians are paying very dearly for 
subsidizing sustained yield, and it has cost. us ian of dollars over 
this period of 41 years that this has been going on. 

I want to say there was no reason for making those timber sales 
other than that the lumber companies wanted the logs. They were 
just log hungry and they did not have any logs and they went in there 
and grabbed. It was a quick sale. You have heard the terms “fire 
sales,” “quick sales,” “boom-and-bust sales.” Well, this was a “quick 
sale.” 

It was advertised in the local paper for 30 days and was approved 
of within a week and the lumber companies were in there cutting the 
timber within 24 hours from the time the sale was approved. So you 
cannot say that it was done for the Indians. They had at that time 
$2,190,649.75. 

Senator Neupercer. Mr. Crawford, I want to say this one thing. 

Mr. Crawrorp. I offer this for the record. 


Senator Neupercer. It has been offered for the record and it will 
be included. 
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(The information is as follows :) 
2B. Klamath Lumber & Box Co.: 
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I a ne ee asinene 38, 50 
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t Chiloquin Timber Co. : 
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Rand seit-nnes—b—de-<ikw ol 
ee ee ee g 
q 2C. Klamath Lumber & Box Co.: ; 
* Cee eee eee nn ee wee Shee 42. 76 
Bete ke Oe ier oy Sine ia 38. 00 
a Lodgepole and others 2 2 nt e2 5 eli J--eees 6. 00 
F CTE ee 479, 406. 00 
f Simplot-DeVoe Lumber Co. : 
Ne ernie 40. 65 F 
EG ER RSL ile A A 40.65 
EeeeBOle- OI): O6NEP. 65404 ante thelial sai 6. 00 
Chiloquin Timber Co. : 
I le es er eicn ee cernec iene a tai pa ies 39. 30 
AR gE PRR cl 2 ad ES AS 39. 30 
BAmeeoue Ome Other lc 6. 00 v 
3A. Chiloquin Timber Co. : J 
I i tee ee hw 89. SO v 
a i emt ae ae Tate teal a anf =~. 30. BU ¢ 
STI TIRE ID nied Sahin cee ine = naps gene ante hes So ae 6. 00 H 
Modoc Lumber Co. : G 
Pomdernet mittee oc ch lS dee le cod yaks 42. 70 , 
I ie LET. crail hc neniireelaiceetesdaenue navelent opeadmors 38. 00 J 
RL ES PLL LLL LLL LLL ELTA 6. 00 Cc 
High_______- Seal TR ae tonnes 441, 260. 00 + 
tor tae H 
OE eS oe th ed SS ee 1, 373, 406. 75 
tC I il tek tte Ot el ct cehnentn 41.90 
q (The map was unsuitable for reproduction and is on file with the 
committee for reference purposes. ) 
: Senator Neusercer. Inasmuch as you mention the names of a num- 
ber of Senators and Congressmen, I think the record should contain 
: the names of Senators and Representatives of the Interior Committees 
; of the House and Senate of the 83d Congress, 2d session, when these 
: bills were reported and the names of the members of the Indian I 
} Subcommittee. J. 
It is only fair that they be included in the record so I will ask Mr. 7 
Gamble at this point to obtain the personnel of both the Interior Com- JC 
mittee of the House and of the Senate at the time this legislation was 
enacted. au 
gt 
th 






= EG, EAE GBT I aah LS a 5c 9 


AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 519 


(The committees and subcommittees of the 88d Cong., 2d sess., 
referred to above, are as follows :) 


SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 


GUY CORDON,, Oregon, Chairman 
EUGENE D. MILLIKIN, Colorado JAMES E. MURRAY, Montana 
GEORGE W. MALONE, Nevada CLINTON P. ANDERSON, New Mexico 
ARTHUR V. WATKINS, Utah RUSSELL B. LONG, Louisiana 
HENRY C. DWORSHAK, Idaho HENRY M. JACKSON, Washington 


THOMAS H. KUCHEL, California PRICE DANIEL, Texas 
FRANK A. BARRETT, Wyoming ALTON LENNON, North Carolina 
EDWARD D. CRIPPA, Wyoming THOMAS A. BURKE, Ohio 


SENATE SUBCOMMITTEE ON INDIAN AFFAIRS 


ARTHUR V. WATKINS, Utah, Chairman 


HENRY C. DWORSHAK, ‘Idaho CLINTON P. ANDERSON, New Mexico 
THOMAS H. KUCHEL, California ALTON LENNON, North Carolina 


HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
A. L. MILLER, Nebraska, Chairman 


WESLEY A. D’EWART, Montana CLAIR ENGLE, California 
JOHN P. SAYLOR, Pennsylvania KEN REGAN, Texas 

WILLIAM H. HARRISON, Wyoming LLOYD M, BENTSEN, Jr., Texas 
J. ERNEST WHARTON, New York WAYNE N. ASPINALL, Colorado 
E. Y. BERRY, South Dakota SAMUEL W. YORTY, California 
H. R. GROSS, Iowa JAMES G. DONOVAN, New York 
GEORGE H. BENDER, Ohio LEO W. O’BRIEN, New York 
WILLIAM A. DAWSON, Utah WALTER ROGERS, Texas 

JACK WESTLAND, Washington GRACIE PFOST, Idaho 

JOHN R. PILLION, New York JAMES A. HALEY, Florida 
CLIFTON (CLIFF) YOUNG, Nevada GEORGE A. SHUFORD, North Carolina 


CRAIG HOSMER, California 
JOHN J. RHODES, Arizona 


HAMER H. BUDGE, Idaho MRS. JOSEPH R. FARRINGTON (Dele- 
gate), Hawaii 
E. L. BARTLETT (Delegate), Alaska 
A. FERNOS-ISERN (Commissioner), Puerto 
Rico 








HousE SUBCOMMITTEE ON INDIAN AFFAIRS 


kK. Y. BERRY, South Dakota, Chairman 


A. L. MILLER, Nebraska CLAIR ENGLE, California 

WESLEY A. D’EWART, Montana WAYNE N. ASPINALL, Colorado 
JOHN P. SAYLOR, Pennsylvania JAMES G. DONOVAN, New York 
WILLIAM H. HARRISON, Wyoming JAMES A. HALEY, Florida 

J. ERNEST WHARTON, New York GEORGE A. SHUFORD, North Carolina 
JACK WESTLAND, Washington E. L. BARTLETT, Alaska 


CLIFTON (CLIFF) YOUNG, Nevada 
JOHN J. RHODES, Arizona 

Senator Neunercer. You have 10 minutes more. Do you want to 
address yourself to the 2 bills that are before us and on which we are 
going to take some subcommittee action of one kind or another, in 
those remaining 10 minutes? 

Mr. Crawrorp. I want to say this, Mr. Chairman, that at this time, 
with all of the confusion and the wide difference between you and 
the Secretary of the Interior and the Department of Agriculture, that 
I cannot 

Senator Nevusercer. I would not say it was a wide difference. We 
have a disagreement only on certain points. 
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Mr. Crawrorp. You are taking up my time. You can answer that 
after I am through. 

I just want to say this: Do you have a letter, Mr. Chairman, of Feb- 
ruary 6, 1958, from C. Robert Mathis stating that they are willing 
to buy the entire reservation for cash, and I mention this now because 
you have repeatedly said that people are not interested. 

Senator Neupercer. I have not repeatedly said that at all. 

Mr. Crawrorb. So you are insisting upon Federal purchase. 

Here is a very reputable firm of attorneys that have clients who are 
willing to pay cash for that entire reservation and pay the fair-mar- 
ket value. Mr. Seaton’s bill refers to private and Government pur- 
chase. I think you had better look into this a little bit. 

Senator Neupercer. This letter is going to be offered for the record. 

The letter is dated February 6, 1958, from Mr. C. Robert Mathis,. 
who ‘is a member of the Washington office of Davies, Richberg, 
Tydings, Landa & Duff, and the salient paragraph I am going to 
read because it is only one sentence: 

We represent a client who for some time past has been, and still is, very much 
interested in purchasing the entire Klamath forest, and all Klamath tribal lands, 
for a cash consideration. 

Would you favor an enactment of S. 3051 so the client could bid upon 
the 11 blocks of timber ? 

Mr. Crawrorp. They are willing to buy it without any amendments 
in Congress, are willing to buy it under Public Law 587 and pay cash 
for everything. 

Senator Nreupercer. Are they willing to have a sustained-yield 
basis ? 

Mr. Crawrorp. I can’t speak for them. The letter speaks for itself. 
I happened to get a copy of the letter. 

Senator Neupercer. Do you think it would be a good idea to ask 
Mr. C. Robert Mathis to come before the subcommittee ¢ 

Mr. Cosurn. I think the offer should be examined. 

Senator Nevpercer. For the record, I will say publicly that I in- 
tended to conclude these hearings at noon today, and we are going to 
conclude them in 5 minutes for today only. 1am going to invite Mr 
C. Robert Mathis, of Davies, Richberg, Tydings, Landa & Duff, to 
come—I don’t know if he is in the room—before the subcommittee and 


amplify this offer which has been presented in a letter, which will be 


inserted in the record at this point. 
(The letter is as follows :) 
WASHINGTON, D. C., February 6, 1958. 
Subject : S. 2047 and S. 3051, Klamath Indian Reservation. 


Hon. Ricuarp L. NEUBERGER, 
Chairman, Indian Affairs Subcommittee of Senate Committee on Interior 
and Insular Affairs, Senate Office Building, Washington, D.C. 

My Dear Senator NEUBERGER: We undestand that hearings have recently 
been in progress regarding the sale or other disposition of the Klamath tribal 
lands. 

We represent a client who for some time past has been, and still is, very 
much interested in purchasing the entire Klamath forest, and all Klamath tribal 
lands, for a cash consideration. 

Sometime about the middle of 1957 the undersigned met with the Honorable 
Hatfield Chilson, Under Secretary of the Interior, and during the meeting in- 
formed him of the foregoing. 
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I am informed that Under Secretary Chilson recently appeared as a witness 
before your committee and stated in effect that he did not know of any private 
party who is interested in purchasing the Klamath lands and forest. Perhaps 
Mr. Chilson may have overlooked or not remembered our meeting and the in- 
formation we gave him regarding a potential purchaser. I am sending Mr. 
Chilson a copy of this letter and requesting that he confirm to your committee 
my meeting and conversation as set forth herein. 

In any event, the purpose of this letter is to inform you that we still represent 
this party and that he presently is interested in purchasing the Klamath forest 
and tribal lands for cash provided that a fair value can be established and 
agreement can be reached on other necessary factors. We have requested that 
our name be placed -on the list of those to receive information regarding the 
availability of this timber and these lands for purchase. We would appreciate it 
if you would have our letter incorporated in the transcript of your hearings 
regarding the subject bills. 

Respectfully yours, 
Davies, RIcHBERG, TypINes, LANDA & DuFF, 
By C. Rosperr Maruis. 

Mr. Crawrorp. This is a very unpleasant task I have and I speak 
for Mrs. Crawturd and myself, in coming before the committee to try 
to work out something for the best interest of the Klamath Indians. 

I think the decent thing to do is to sit down as business people and 
as the timber owners, to sit down with people who are interested in 
purchasing timber, timber buyers, and get all the information that 
is available with regard to the timber and the lands and do it in a 
businesslike way rather than a political show that is going on here 
now that never has accomplished anything. 

Mr. Jackson and his group have advocated and discussed with you, 
to extend the time on this subject to have further hearings. They 
have had hearings with Governor McKay when he was governor. 
They had hearings with the interim committee that was here before 
your committee. They have had hearings with the Department of 
Interior and hearings all over the country and they want to continue 
to travel around and make big speeches and draw their pay and com- 
plain and drag this thing on over a period of years in an endless 
chain of studies and studies. 

I wrote in my lifetime four plans for the Klamath Indians to 
administer their property and one of these plans was for them to 
completely take over from Government supervision, and the Indians 
turned it down. Mr. Jackson wrote a plan and the Indians turned 
it down. Why go on and on like this? It is a burden to the tax- 
payers of the country and it is going to break the Klamath Indians 
if this sort of procedure is continued. 

Senator Neupercer. I thank you, Mr. and Mrs. Crawford. 

Mrs. Crawrorp. I would like to have this inserted in the record. 
It was taken from the financial record in the Klamath Agency. Mr. 
Olney gives the overall costs of all expenditures, tribal funds for 
fiscal year 1957: $759,946.95. 

That, Senator, is our concern; these tribal funds are going down 
the drain. As you have heard the testimony, children own more than 
half of these equities. We have to stop this drain. We have to stop 
these exorbitant costs. It is going to break us. 





TA 


fae 


Se ee ee 


ee 


Re ns ee 


522 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


(The information referred to is as follows :) 


Balance tribal funds 
June 30, 1954, balance $2, 629, 674. 08 
June 30, 1955, balance 1, 890, 915. 26 
June 30, 1956, balance 2, 485, 044. 97 
June 30, 1957, balance 8, 803, 796. 71 
853, 200. 00 


Nov. 14, 1957 2, 950, 596. 71 
Klamath Agency administration budget deducted leaving balance 
as of Nov. 20, 1957 2, 190, 649. 76 


759, 946. 95 


Senator Neupercer. I think you are aware, if 1 am not mistaken 
that I managed to get a bill through the Senate last year to reimburse 
the tribal funds for what the Interior Department estimated to be 
the full termination costs. 

Mrs. Crawrorp. No, it could not possibly be, Senator Neuberger. 
In addition to all of these funds, we are losing costs in timber mor- 
tality and interest on money 

Senator Neupercer. We are talking about tribal funds. We got 
a bill through the Senate to reimburse ihe tribe for their termination 
costs and the House of Representatives cut it in half. I just want 
the record to show that. 

I wanted to ask you one question, Mrs. Crawford. Last October 
you said this at our subcommittee hearing in Oregon : 

I am willing to go along with you if you can show me that we are getting a fair 
price for our property, because I want to be fair to you and everybody else, 
but I want this everlasting propaganda stopped against the Indians, 

The question I wanted to ask you is this: If you felt that the ap- 
praisal price was fair, would you be willing to support one of these 
two bills that is presently before this subcommittee ? 

Mrs. Crawrorp. I have to say to you, Senator, that I must have 
the appraisal, a certified appraisal, from the people who are employed 
and paid with our tribal hind, before I can answer you intelligently. 

Senator Neveercer. Thank’ you very much, Mrs. Crawford. We 
appreciate both you and your husband coming "here today and giving 
us the benefit of your opinions. 

Mr. Crawrorp. Thank you, Senator Neuberger. 

Senator Neuspercer. I had hoped to conclude the hearings today, 
but we are going to hear from Mr. C. Robert Mathis, because I be- 
lieve that the statements made in his letter should be amplified for 
the hearing’s record. 

There are a number of items I want included in the record. I have 
an article from the Christian Century, entitled, “Klamath Tribe 
Nears Crisis.” 

There are a great many messages which I think Mr. Gamble, the 
clerk, can classify and include as he sees fit and at his discretion, and 
some opinions and statements from representative groups in the State 
of Oregon and elsewhere. 

The American Law Division of the Library of Congress has sub- 
mitted at my request an analytical study of S. 3051 that will be 
inserted in the appendix. 
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We also have the chronological record of the informational meet- 
ings with tribal members and information made available to tribal 
members regarding termination proceedings. This has been received 
from the Management Specialists and made available to me through 
Mr. Lee of the Indian Affairs Bureau. 

I believe it is a most impressive record and it bears out my opinion 
that the Management Specialists have made a conscientious effort to 
acquaint the tribal members with the proceeding and plans and pro- 

‘ams contemplated and undertaken and I am going to ask that the 
full list of these various undertakings in context appear in the record. 

Senator Neusercer. Do you have anything else, Mr. Coburn? 

Mr. Cosurn. No, I do not. 

Senator Neusercer. We will stand in recess subject to the call of 
the committee chairman. 

(Whereupon, at 12:04 p. m., the hearing in the above-entitled 
matter was recessed. ) 
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TUESDAY, FEBRUARY 11, 1958 


Unrrep States SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 3 p. m., in room 224 of 
the Senate Office Building, Senator Richard L. Neuberger (chairman 
of the subcommittee) presiding. 

Present: Senator Neuberger. 

Present also: Hon. Al Ullman, Representative, Second Congres- 
sional District of Oregon; William H. Coburn, special counsel ; James 
H. Gamble, professional staff member; Robert Wolf, forestry consult- 
ant, Subcommittee on Indian Affairs; and N. D, McSherry, assistant 
chief clerk. 

Senator Neusercer. The subcommittee will be in order. 

I would like to state for the record that this additional phase of the 
hearings on S. 2047 and on S. 3051 was called for the purpose of 
hearing the views and information and testimony of Mr. C. Robert 
Mathis. Mr. Mathis is a member of the legal firm of Davies, Richberg, 
Tyamgs, Landa & Duff, of 1000 Vermont Avenue NW., Washington, 
D 


On February 6, 1958, the subcommittee on Indian Affairs of the 
Interior Committee received from Mr. Mathis a letter which as I 
understand is already in the record. I will just incorporate it by 
reference again. 

I should like to say that the key paragraph in the letter from Mr. 
Mathis, which occasioned this additional hearing, is the following, and 
I will quote it in full. 

We represent a client who for some time has been and still is very much 
interested in purchasing the entire Klamath Forest, and all Klamath tribal lands 
for a cash consideration. 

Because of thé great responsibility which the subcommittee has re- 
garding the future destiny of the Klamath Indian Reservation and its 
valuable resources and of our obligation to see that a fair and adequate 
settlement is made with the members of the Klamath Indian Tribe, it 
seemed to me that this hearing record would not be complete unless 
we obtained from Mr. Mathis all possible information and facts about 
the representation contained in his letter to us of February 6. 

With that brief introduction, Mr. Mathis, we shall be pleased to 
hear from you, sir. 
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STATEMENT OF C. ROBERT MATHIS, OF DAVIES, RICHBERG, 
TYDINGS, LANDA & DUFF, WASHINGTON, D. C. 


Mr. Maruis. Mr. Chairman, thank you. 

After the letter of February 6, which was addressed to the chairman 
of this committee, I addressed a letter to the Honorable Ha'field 
Chilson, the Under Secretary of the Interior, dated February 7, 1958, 
and enclosed a copy of my letter to you. 

At this time I should like to offer a copy of my letter to Under Sec- 
retary Chilson, and read it if I may. 


My Dear Mr. CuILson: We enclose herewith for your information copy of 
letter which we have delivered today to Senator Neuberger, chairman of the 
— Affairs Subcommittee of the Senate Committee on Interior and Insular 

ffairs. 

We would have preferred to have discussed this matter with you before you 
appeared before the committee as a witness, but did not do so because we had 
no information that you planned to testify on these bills. We would also like to 
have discussed the subject of the letter with you before delivering it to Senator 
Neuberger, but we are informed that the hearings will probably be closed today 
and we were anxious to have the information contained in our letter incorporated 
in the record of the proceeding. 

Before dispatching this letter to Senator Neuberger, we discussed the subject 
of it with our client; and he presently is interested in purchasing the Klamath 
properties in a cash transaction provided that they can be obtained at a fair 
market value without encumbrances by conveyance which may be unacceptable 
to him. 

This potential purchaser would be interested in managing the property on a 
sustained-yield basis, but would not desire to be limited by Government regula- 
tions or forfeiture conditions such as those set forth in the subject legislation. 
It is difficult to perceive that any purchaser would be willing to buy the property 
under the conditions as set forth in section 28b of H. R. 10375 or similar 
provisions. 

We would appreciate it very much if you will communicate with Senator 
Neuberger, informing him of our discussions with you during the middle of 
1957, so that the record will be complete. If you elect to write to Senator Neu- 
berger, will you please send a copy to the undersigned. 

Sincerely, 
Davies, RICHBERG, TypINes, LANDA & Durr, 
By C. Rospert MATHIS. 


Senator Neupercer. Please proceed, Mr. Mathis. 

Mr. Maruis. For some time we have represented a client who has 
indicated a definite and strong interest in the purchase of the timber- 
lands that are owned or designated as the Klamath Indian Reservation. 

Before writing this letter to you, Mr. Chairman, I cleared its con- 
tents with our nt so that I would be sure of where I stood on the 
statements that I made in there. 

He approved my filing the letter with the committee. 

At the present time he is not in a position to enter a bid under the 
Public Act because the land has not been offered for sale, and no 
appraisal or cruise of the timber has been mnde available to the public. 

I do not know how we would go about getting that information. We 
would like the committee, if it can, to use its efforts to make such 
information available to prospective purchasers. 

Recently a notice was published, a copy of which perhaps is in your 
record, indicating that these lands would soon be up for sale. 

Pursuant to that, I requested that my name be placed on the list 
of those who would receive information regarding this sale. The 
notice was dated January 20, 1958, Klamath Falls, Oreg., over the 
name of T. B. Watters. Whether or not we have to go to Klamath 
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Falls to obtain information regarding the appraisal or not, I do not 
know. We have been waiting since last May to get that information 
or to have it available to us so that we could spot check and do our 
own cruising and appraisal of the property to see whether or not 
we are then in the position to make a bid on the property. 

Is a copy of this notice in the record ¢ 

Mr. Gamsie. A copy has already been placed in the record. 

Senator Nevupercer. That is a notice of sale put out by the Manage- 
ment Specialists. 

That is in the record. 

Mr. Maruis. Mr. Chairman, I have not studied this bill in specific 
detail, perhaps as one might, but in going over the bill and reading 
it, I find several things in there that I think would make it extremely 
difficult or preclude, perhaps, the possibility of private purchasers 
making bids on this land. 

Mr. Copurn. You are now referring to S. 3051? 

Mr. Maruis. Yes, S. 3051. 

Tf you like, I should like to point out those things. 

Senator Neusercer. We would be pleased to receive your views. 

Mr. Maruis, The people whom we represent would be interested 
in bidding on these lands and agree to operate them or manage the 
lands on a sustained yield basis. But I say very frankly that I do 
not believe that we would undertake such an obligation subject to 
rules and regulations to be laid down by the Secretary of the Interior, 
the Secretary of Agriculture, or any Government agency. 

They would submit a plan under which they would operate these 
lands and live up to that plan. But to have those rules and regula- 
tions changed from time to time, as we know our Government does, 
would, I think, preclude the possibility of their bidding. 

Senator Nreusercer. There would have to be some enforcement, 
however, of the covenant. You realize that. 

Mr. Marais, I realize that. I think some enforcement of the 
covenant would be called for. 

Senator Neupercer. And it would have to be done by some govern- 
mental agency experienced in timber management. I am sure you 
realize that. 

Mr. Marnis. I realize that, sir; yes, sir. But the personnel and 
the opinion of the people who would enforce that would change from 
time to time. 

There are very successful sustained yield managements of large 
timber properties throughout the entire United States by many suc- 
cessful corporations. 

The rules and regulations by which they operate on sustained yield 
tree plantations, I am sure, are dictated by the best business principles. 
They would be willing to undertake to operate this property based 
on such principles, but not on Government regulations. 

Senator Neusercer. Just 1 minute, Mr. Mathis. I just noticed, and 
I had not noticed earlier, and I hope you will forgive me, that Con- 
gressman Ullman is in the hearing room. I would be very pleased if he 
would come up and join us at the committee table and participate 
as he sees fit. 

Congressman Ullman, Mr. Mathis—I do not know whether you 
have met. Congressman Ullman is the author and sponsor of H. R. 
9737 which is a somewhat similar bill in the House of Representatives 
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to the one that I am sponsoring for Senator Morse and myself in 

the Senate. , 

Please forgive me for interrupting. 

Mr. Marais. I think what I have to say with reference to S. 3051 
would apply almost verbatim to H. R. 10375. 

The forfeiture provision in this bill which is subject to the decision 
of the Secretary of Agriculture would constitute grounds for a for- 
feiture of the lands. I think this is particularly undesirable. It is 
a rather peculiar situation, too, where you would pay the Indians 
for the land, and then at the forfeiture the lands would go to the 
Government. 

I cannot quite conceive of the equity and justice in that. 

Relating back again to the terms of the bill which require a pro- 
posed purchaser to operate under rules and regulations laid down by 
the Government, I think this forfeiture provision would preclude 
private interests from bidding on the land. 

I might say also that these two restrictions in this bill would 
seriously and adversely affect the necessary financing in order to pay 
cash in a transaction of this size. I think it would make it almost 
impossible to obtain financial assistance in buying these lands. 

That is not just my opinion; it is common sense too, that if you 
put those restrictions in there, the banks and financial interests would 
not go along with the financing. 

I do not think the 75-year provision for sustained-yield basis is 
bad. I think that is all right. I do not think that you would find 
that private industry would object to the 75 years, provided they were 
ene to operate the lands on the same managed sustained-yield 

sis that they are presently generally operated on throughout the 
country. 

ast stated, I have not studied this bill carefully and perhaps 

could give you more on it, but I think that constitutes the substance 

of my position in speaking on behalf of the parties I represent that 
are interested. 

Under this bill, I do not think they would enter a bid. I am speak- 
ing of S. 3051 and H. R. 10375. 
hone Nevusercer. May I ask you a few questions? 

Mr. Marnis, Yes, sir. 

Senator Neusercer. Do you feel free to disclose the name of the 
principal or principals for whom you are speaking ? 

Mr. Maruis. No, Mr. Chairman; I do not. For obvious business 
reasons, I do not wish to disclose their names at this time. It might 
adversely affect them. 

Senator Neusercer. Are you speaking for one corporate entity or 
for a number, may I ask that? 

Mr. Maruis. At the moment I am speaking for one corporate en- 
tity, but I am confident that the officer with whom I discussed this 
subject plans to have perhaps a new corporation organized which 
would bring in other capital and other individuals or other com- 

anies. 

Fi Senator Neusercer. Are they now in the forest products industry ? 
Mr. Marnis. Yes, sir; they are, in a very substantial way. 
Senator Nevsercer. Do they operate in the Pacific Northwest? 
Mr. Marnis. Sir, I am afraid to give you any more information. 

Tt might disclose the identity of my people. 
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Senator Nevpercer. I noticed in the letter which you wrote on 
February 7 to Secretary Chilson, you said : 


We would appreciate it very much if you will communicate with Senator Neu- 
berger, informing him of our discussions with you during the middle of 1957, so 
that the record will be complete. If you elect to write to Senator Neuberger, 
will you please send a copy to the undersigned. 


That is the end of that quotation from your letter of February 7. 

Did you have a discussion with Mr. Chilson on this matter in 1957? 

Mr. Maruis. Yes, I did. The appointment was made for me. I 
went directly to his office. I am confident that we discussed it for 
between an hour and 2 hours. 

Senator Neupercer. Between an hour and 2 hours? 

Mr. Maruis. Considerably ; in detail. 

Before I left Mr. Chilson’s office, I would stand corrected on this, 
but I am quite confident. I left my card with him. I know I gave 
him my name and address. I told him my office was in Washington; 
that if at any time he wished to communicate with me regarding this 
matter, I would be available. 

I have heard nothing from him. 

Senator Neupercer. You have heard nothing from him ? 

Mr. Maruis. I have not received a copy of any letter that he might 
have written to the committee. 

I had one party attempt to reach him since I wrote the letter, but 
he was unable to get him. 

I have not tried myself. 

Senator Neupercer. May I ask you this question? Did you dis- 
close to Secretary Chilson the name and identity of your principal? 

Mr. Maruis. No, sir; I did not. I told him it was for obvious 
reasons. He did not ask me in the first place, and I felt prompted to 
tell him that for obvious reasons I could not disclose the name, and 
asked him if he felt that he should have the name of the individuals. 
He said, “No”; that my statement and representations to him were 
sufficient, at least for the time being. The name would be disclosed 
if and when the parties entered a bid on the property. 

Senator Nevpercer. On February 3, 1958, Beliletary Chilson ap- 
peared before this subcommittee. I asked him how it happened that 
the Department of Interior had somewhat changed their views re- 
garding the purchase of this reservation from that of January 1957. 

I asked these questions. I would just like to read several of them 
to you. 


Senator NEUBERGER. In other words, you changed your mind from this state- 
ment that I read of January 1957 because you had had some indications that 
private industry might buy this forest at the price set in the appraisal? 

Now, let me ask: Did those indications come from the lumber industry as a 
whole, various segments of the lumber industry? Where were those indications 
received from? 

Mr. Cuimson. They were quite nebulous, Mr. Chairman, and I cannot name 
any particular names, of persons or industries, who came out flatfooted and 
said that they would be interested. 

I had some telephone conversations with a member of a law firm in New York 
City, I have forgotten the man’s name, who told me over the telephone that he 
had a group who were interested in bnying under those conditions. 

Senator NEUBERGER. By those conditions, you mean? 

Mr. Cuitson. Sustained yield management and to pay the appraised price. 
He set up two appointments with me, neither one of which he kept. He phoned 
each time saying he was unable to come, and then he called me later and said 
his group was not interested. 
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In talking with some foresters and some lumber representatives, also in dis- 
cussing the previous experiences with timber sales in general, where we had 
some surprising bids on timber, much higher than anybody had estimated they 
would be, putting all those together we thought that it justified at least the 
offering of the timber to the industry under these terms. 

I tried to admit frankly, Mr. Chairman, that there is quite a question whether 
industry will buy any substantial portion, or any of this timber under these 


conditions. We do not know. 

The thing that does strike me, however, is this: Somewhere along the way 
the industry has done exactly this: they have acquired timberlands. I assume 
they had to pay what was then the market price. They have managed them 
under sustained yield management principles. 

I might say this, too—and this is purely a private opinion—looking back over 
what has happened to the value of timber over the past many years, there has 
been a great increase in the value. With the increasing population and with 
the amount of timber remaining pretty well static, you might say—I cannot 
conceive but that at some time in the future and maybe not too far distant 
future—the value of these timberlands is going to be much more than it is today. 

That is one reason that I had no particular difficulty, Mr. Chairman, in the 
financial end of this thing. 

If the Federal Government is the one that acquires these lands and pays the 
price, I am satisfied that in the long run the Federal Government is going to 
have a good deal. 

That is the end of Secretary Chilson’s comments at that particular 
point. After that I resumed questioning. The thing that I wanted 
to ask you, in fairness to him, is this: Were you the gentleman 
referred to where he said: 

He set up two appointments with me, neither one of which he kept. He phoned 
each time saying he was unable to come, and then he called me later and said 
his group was not interested. 


Were you the one to whom he has reference there ? 

Mr. Tuis. Those remarks could not have reference to me, Sena- 
tor. I had only one appointment. I kept that appointment. My 
office is here in Washington. 

Senator Nevupercer. Did you talk with the Secretary for some 2 
hours about this? 

Mr. Maruis. Over an hour, at least; over an hour, I am confident. 

Senator Neusercer. Did you have any idea as to why he did not 
make reference to his conversation with you in answer to my question ? 

Mr. Maruts. Well, Senator, I have searched my mind and memory 
since the substance of Mr. Chilson’s testimony first came to my atten- 
tion. I have no idea that I can put my finger on, so to speak, as to 
why he did not recall my meeting with him. He might have confused 
me with being from New York instead of being from Washington. 

On the other hand, I did not break any appointments with him. 

Senator Neusercer. Mr. Coburn, do you have any questions ? 

Mr. Cosurn. I would like to pursue the matter of that meeting with 
Mr. Chilson. 

Mr. Mathis, who was present at this meeting with Mr. Chilson ? 

Mr. Maruis. There was present with me, and he made the appoint- 
ment for me, a gentleman by the name of Albert A. Grorud. He is 
here in the room, I believe. 

Mr. Cosurn. Who was present representing the Department with 
Mr. Chilson at that time? 

Mr. Maruis. There was no one but Mr. Chilson representing the 
Department. ‘ 

Mr. Copurn. You say in your letter: 


Perhaps Mr. Chilson may have overlooked or not remembered our meeting 
and the information we gave him regarding a potential purchaser. 
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What information did you give Mr. Chilson regarding this poten- 
tial customer ? 

Mr. Maruis. The principal information that I gave Mr. Chilson 
during our meeting was that we represented a client who had a defi- 
nite interest in purchasing the land; that there were many complica- 
tions in figuring out a bid for such a purchase; that we would want to 
get a copy of an appraisal or a cruise of the timber by reputable peo- 
ple; and that we would want, then, to spotcheck and cruise ourselves 
to see that the appraisal was correct. 

I told him that my people were operating timber lands now on a 
sustained-yield basis, and they would be willing to bid on these and 
operate these lands on that basis if they were the successful bidder. 

We discussed at length the manner in which a covenant could 
be contained in the conveyance instruments that would bind the bidder 
to operate these lands on a sustained-yield basis. 

Mr. Chilson being a lawyer, I told him that in my opinion, although 
I had not studied the property law involved, I was convinced that such 
a restrictive covenant could be placed in the conveyance which would 
be binding on the parties. I stand corrected if the lawyers have a 
different opinion, but I was under the impression that could be done. 

I suggested also, I believe at that time, that it could be done per- 
haps by separate instrument in the nature of a contract with a for- 
feiture clause or something of that kind. 

The discussion, you might say, was a two-way discussion. We dis- 
cussed various other angles of the lands. 

I told him that my people would not, I believe, be interested in 
bidding on the lands, if they were going to be offered in small par- 
cels like 180, which was the figure you had in mind at that time. 

You might find yourself with parcels scattered over there like 
shots on a target, if you attempted to buy so many small parcels and 
to operate them. 

I suggested that if the land was sold, it should be sold in larger 
parcels, so that maybe 4 or 5 purchasers could come in and buy parts 
of it. 

My people might not want to buy all of it. They might want to 
bid on a half of it for example. 

Other than that, I cannot recall much detail except that it was a 
general discussion of the entire situation. 

- Mr. Cosurn. Did Mr. Chilson inquire into the financial resources 
of the group which you represent ? 

Mr. Maris. He asked me if they were able to do this, and I told 
him I was confident that they were of sufficient financial responsi- 
bility, that they could carry out any undertaking that they would 
make acommitment on. Iam confident of that. 

Mr. Corsurn. Inasmuch as you were an agent for an undisclosed 
principal, he did not ask you for any credit references ? 

Mr. Martnuis. None whatsoever. He said he was willing to accept 
my representation that they were financially responsible. 

Senator Neusercer. Was any potential specific sum referred to as 
the possible value of the timber in question ? 

Mr. Maruts. No, Mr. Chairman, it was not. I did not have a copy 
of any appraisal. My people had never looked at the lands. Ac- 
cordingly, the question of price did not come up. 
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Senator Neusercer. I want to reiterate one question I asked earlier : 
Was anybody with Mr. Chilson from the Indian Bureau, either offi- 
cials of the Indian Bureau or technical foresters of the Bureau of 
Indian Affairs? 

Mr. Maruis. No, there was not, Senator. The only other party I 
saw in the Department of the Interior was Secretary Chilson’s secre- 
tary when we waited in the outer room. We went in his office and 
sat there and talked to him and then left. 

Senator Neupercer. Nobody else was present during your discus- 
sion with him ¢ 

Mr. Maruis. Just one moment, and let me check that. 

Mr. Grorud, do you remember anyone else being there ? 

Senator Neusercer. Will you identify yourself? 

Mr. Grorup. My name is Abert A. Grorud. 

Mr. Maruis. I thought I had better check with Mr. Grorud. 

Senator Nevsercer. And Mr. Grorud, your position or title and 
association. 

Mr. Marnis. Mr. Grorud is a lawyer. He is retired. 

Senator Nevsercer. Mr. Gamble tells me that you were his predeces- 
sor. You will forgive me for any ignorance of your identity. 

Mr. Grorup. I was with the committee for 28 years. 

Senator Neupercer. I am comparatively new here. Thank you 
very much. 

The thing that at the moment puzzles me, Mr. Mathis, and I am 
very mite about it, is that Secretary Chilson did not reveal to this 
committe what was undoubtedly a rather prolonged discussion 
with you. I asked him about any indications that he had had from 
the lumber industry as a whole or from various segments of the lumber 
industry as to any interest in the possible purchase of this timber. 

I am puzzled by the fact that he did not make any mention of it. 

I have always had a very favorable impression of Mr. Chilson as 
being a very open and candid and frank individual in all my relation- 
ships with him. I am just curious now, as to why he did not tell the 
subcommittee for the record about his conversation with you on that 
matter. 

Mr. Maruts. Senator, I am curious about that, too. 

I want to be entirely fair to Mr. Chilson. I do not wish to impugn 
his integrity, his honesty, or lack of frankness with this committee. 
I feel that he may have overlooked it. He is a very busy man. He 
may have overlooked it, or he may have forgotten it for the time 
being. 

This, I believe, was in July of August of last year. 

The only explanation I have for it is that he may have confused me 
with the New York lawyer or he may have overlooked it at the time 
he testified. 

I am sure that he will remember it, at least when he checks his 
——- register. He will find I was there. 

Senator Nevsercer. That is entirely possible. I want to repeat 
what you said, there is no desire to impugn the integrity or honest 
of Mr. Chilson in any way. As I say, I am favorably impressed with 
any relationships I have had with him. I was just curious that he 
had not mentioned his conversation with you. 
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I want to ask you this: When you did speak with Secretary Chilson, 
did he outline to you any of the potential provisions in S. 3051 at that 
time ¢ 

You will remember when you visited him last. summer—you said in 
July of 1957—that S. 3051 had not then been introduced or had not 
been presented by the Department. We only received it in January 
of this year. 

Did the Secretary outline to you the potential provisions of S. 3051? 

Mr. Maruts. No, Mr. Chairman. In fact, the only time I saw or 
had any information about S. 3051 was, I think, the day of our first 
hearing on that bill here, 

I received a copy of a letter which was from, I believe, Secretary 
Seaton to the Vice President. 

Senator Nreusercer. As the President of the Senate, it was sent 
to him. 

Mr. Maruis, That is right. He attached a copy of a proposed bill 
to the letter. 

Very frankly, when I read that letter and I read the proposed bill, 
I thought, wall, this is quite a reversal of the provision from my dis- 
cussion with Mr. Chilson in July or August of last year. 

Senator Neusercer. By that, you mean that the Secretary gave you 
to think that the Department would make a substantially different 
proposal than that contained in S. 3051? 

Mr. Maruis. Yes, sir. I had no idea of the forfeiture provisions. 
I had no idea that they would undertake to introduce a new bill in 
the first place. 

I thought they were trying to sell the lands under existing public 


law and trying to get out of the land business, so far as the Klamath 
Indian Reservation was concerned, by 1960, as presently provided. 
Senator Nevpercer. In other words, you had the impression from 


the Secretary that they were going to allow the existing Termination 
Act to run its course. 

Mr, Maruis. I had no contrary impression. 

Senator Neusercer. It is that act which calls for a completion of 
the termination proceedings by August 13, 1960. You say you had 
no contrary impression at that timc. 

Mr. Marunis. That is correct. I had no inkling that a new bill was 

oing to be proposed in this session, or that there was any change 
in thinking. I thought they would make disposition under that. act, 

I do recall that Secretary Chilson said they would be quite surprised 
if they were able to close this out by August 13, 1960. It was such 
a large and complicated thing, it would be very diffcult to perform 
their duties by the termination date. 

Senator Nevupercer. Let me ask you this: I want to go back over 
one thing. Did you discuss with him the possibility of sustained- 
yield operation of this forest ? 

Mr. Maruis. Very definitely. 

Senator Nevupercer, The reason I asked the question is that under 
Public Law 587 there is absolutely no mention of sustained-yield 
operation of the forest. 

Mr. Maruis. That is correct. 
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Senator Nevusercer. So in what frame of reference and in what 
context did you discuss with him sustained-yield operation, when, 
under the existing statute, there is no sustained-yield provision ¢ 

Mr. Martuis. My people presently operate or manage susbstantial 
timberlands. They are all operated under a sustained-yield basis. 

When my client and [ first discussed this, I told him I was confident 
that this would be an attractive feature if it were included in a bid 
to the Secretary of the Interior that they would operate these lands 
a meanons them on a sustained-yield basis if they were the successful 

idder. 

He said they would not think of buying them under any other con- 
dition, because they did not want to denude the land. It would not 
be profitable to operate them any other way except on a sustained- 
yield basis. 

So I raised this subject myself. 

The Secretary said, “Yes,” they wanted the lands to be conducted 
on that basis, but they did not know how, under the existing legisla- 
tion, they could require it. 

Senator Nevusercer. In other words, you gave the Secretary to 
think that if your principals purchased the timberland, they would 
operate them on a sustained-yield basis, voluntarily, without any 
— compulsion to do so? 

r. Maruis. That is right; by agreement in their bid, if they were 
the successful purchaser, to do that. 

I told him two other things at the same time; that if a purchaser 
were compelled to buy the swampland and some other desirable land, 
that I thought my client would be willing to dedicate back to the 
Indians for use as a reservation and fishing lands and things of that 
kind, those lands. I think they would have. 

I would not have recommended that they buy those lands, to be 
practical about it. 

Senator Neupercer. The further thing I would like to ask you 
about is this: Since your meeting with the Secretary, the total amount 
of the appraisal made by the Western Timber Services has come out 
at around $121 million or $122 million, with the pine timber forest 
valued at around $118 million, in round figures. 

Have you had enough discussion with your principals to know 
whether they would regard that as a feasible sum, a reasonable sum, 
or an unreasonable sum ? 

Mr. Maruis. Frankly, Mr. Chairman, I have not. 

Since we have not available any appraisals on the land, and I 
understand two have been made, we have not known what figures the 
appraisers had in mind or the basis on which those appraisals were 
made. 

In the earlier part of my testimony I referred to that. I said I 
hoped that this committee could do something to speed up our getting 
that information so we would know what we were talking about, be- 
cause we have no information except what has been in public hearings, 
for example, some of the hearings last year. I think I have a copy 
of one of them here. 

There were hearings on S. 2047 during the first session, held on 
October 2 and 4, 1957. 

Senator Nevusercer. Those were the hearings held in the State of 
Oregon. I am quite certain. 
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Mr. Maruis. I do not recall now. I have not looked at it recently. 

Senator Neupercer. I presided at the hearings and they were held 
at Klamath Falls and Portland. 
one Maruis. Some of the witnesses appear to be from Klamath 

alls. 

Senator Neusercer. Have you talked to any members of the Kla- 
math Indian Tribe about the interest of your principals in this forest? 

Mr. Maruis. Rather briefly. I talked to Mr. Wade Crawford and 
to Mrs. Crawford a time or two about it. They kept me posted a 
little bit on what was going on out there. 

For example, I do not know how I would have ever gotten a copy 
of the notice that I refer to in my earlier testimony if Mr. Crawford 
had not sent me a copy. 

I asked to have my name put on the list. 

That is about as much as I have discussed with Mr. Crawford. I 
know his views on the subject, but that is all. 

Senator Nevusercer. Do you represent Mr. Crawford in any legal 
way ? 

Mr. Maruis. Not at all. I never have. 

Senator Neupercer. Several times in his testimony before the suab- 
committee, and again this is just subject to my memory, Mr. Crawford 
has mentioned that he has known of some operators who might be po- 
tential buyers of this timber. 

Do you think he might have had reference to the principal whom 
you represent ? 

Mr. Maruts. He could well have because I told him that we repre- 
sented substantial principals who were interested if the terms and con- 
ditions could be arranged. 

Senator Neupercer. That is certainly logical and reasonable. 

Mr. Coburn, do you have any questions ? 

Mr. Copurn. Yes, I have quite a few. 

Senator Neusercer. Go ahead. 

Mr. Cosurn. I would like to get back to your meeting with Mr. 
Chilson, Mr. Mathis. 

As a result of your conference, were there any conclusions reached 
by you and the Secretary # 

Mr. Maruis. That is a difficult question, Mr. Coburn. I think I can 
answer it in this way: I concluded that the lands were probably going 
to be sold under the exiting law, and that there would be about 175 
or 180 small parcels that would be sold. 

The Secretary was quite concerned that there was no restriction in 
that act that would prevent the complete cutting of all timber on all 
parcels as they were sold. He was quite worried about the economic 
situation that may result in the Northwest by having the market 
flooded with all this timber at one time. 

Mr. Cosurn. At that point did he ask you about sustained yield 
and management ? 

Mr. Maruis. That raised the sustained yield proposition. I am sure 
we had already discussed it. He did not want that timber to be sold 
all at one time so it would glut the market, and so that the land would 
be denuded, which is quite understandable. 

Mr. Cosurn. As I understand your previous testimony, he did leave 
the impression with you that he thought the terms of Public Law 








4 

i 
ry 
He | 
a 
Bi | 
ey | 
fe 
it 
oe: 
/ 

ee 
aii 
ie 
ed 
ie: 
a 
eS 
iz 
ie 
ie 
i 

4 
if 
Ig 
a: 
t 
ie 
i: 
\@ 
ie 
4 
iB. 
i 
iM 
A. 
ee 
if 
ih 
!, 
6 
‘ 
i, 
i 


ie 
- 
‘ 
‘ 
; 


536 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


587 would have to be carried out within the time limitations set in the 
act? 

Mr. Maruis. That is correct. 

Mr. Cosurn. Did you get the impression that he was entertaining 
whatever suggestions or offers that you made to him, seriously ? 
~ Mr. Maruis. Very definitely. I did not think I was wasting my 
time at all to talk to the Secretary of the Interior or the Under Secre- 
tary. 

Mr. Cosurn. Which one are you talking about? You are talking 
about Mr. Chilson, are you not? 

Mr. Maruts. I meant the Under Secretary when I said “Secretary of 
the Interior.” 

Mr. Cosurn. Did you make what could be considered a firm offer? 

Mr. Maruis. No, sir; I did not. 

I will be frank, I am not making one now. 

Mr. Cosurn. But you did not at that time? 

Mr. Maruts. No, sir, I did not. I told him my people would bid if 
they could get an appraisal. I was told that the appraisal was being 
made and being completed and would be made available at an early 
date. 

I understand it is not yet available to the public. That is the ap- 
praisal that was due to be completed, I believe, in March or April or 
early 1957. 

r. Copurn. Since your conference with Mr. Chilson, have you had 
an occasion to discuss your proposal with any other representatives 
of the Department ? 

Mr. Marnis. I never discussed the substance of my conversation 
with Mr. Chilson or the Klamath Reservation with anyone else in 
the Department of the Interior. 

Mr. Cosurn. How about representatives of the Indians other than 
Mr. and Mrs. Crawford ? 

Mr. Maruis. I believe they are the only Indians I know that are 
from the Klamath Tribe. I have not discussed it with any others. In 
fact, I discussed it very little with Mr. and Mrs. Crawford because 
they were only interested in the proposition that there was somebody 
who was interested in buying in a private sale. 

Mr. Coxsurn. In your letter and in your testimony I believe you 
mentioned the problem of working out sustained yield agreements, 
You say something about other necessary factors that would have to be 
considered before your client would be interested in making a firm 
offer. Could you tell the subcommittee what those other factors are ? 
| 4 Maruis. I am referring to the forfeiture clause in the bill 
itself, 

Mr. Copurn. You are against that ? 

Mr. Marnuis. That is correct. I do not believe I would recommend 
it if my client should ask if he should purchase the land with that 
forfeiture clause in that bill. 

If he asked me my opinion of that I would recommend he not pur- 
chase the property with the sustained yield requirements to be laid 
down and subject to rules and regulations of any Government depart- 
ment that would have authority to change those rules and regulations 
from time to time, 
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Mr. Cosurn. Assuming you came to an agreement as to the terms 
of the sustained yield management plan, what would be the penalty 
for failure to abide by the plan ? 

I mean, what redress would the Government or the Indians have 
against the purchaser ? 

Mr. Maruis. Frankly, Mr. Coburn, I have not gone that far in i! 
thinking because my attitude was that if my people say they will 
agree to doa certain thing, they will do it. 

Mr. Cosurn. You would rely entirely on the fact that you have an 
agreement ? 

Mr. Maruis. Absolutely. 

Mr. Cosurn. A contract is a contract ? 

Mr. Maruis. Surely. 

Mr. Cosurn. That would be the end of it? 

Mr. Maruis. The penalty angle would not occur to me. I think 
that would occur to the party selling. 

Mr: Cosurn. Is your client interested in purchasing the marsh 
lands along with the timberlands ? 

Mr. Maruis. I think not because I suggested to him that if it were 
all sold in one block, and he were required to purchase the marsh- 
lands, that it would make his bid more attractive to incorporate a 
statement in it or’‘an agreement in it that he would rededicate those 
lands for the use of the Indians. 

Mr. Cosurn. If he had to purchase it? 

Mr. Maruis. If he had to purchase it. 

Mr. Cosurn. But he is not interested in purchasing it ? 

Mr. Maruis. He is not interested in purchasing it. 

Mr. Cosurn. Would you have any objection to the land being 
acquired and used as a National Wild Life Refuge? 

Mr. Maruts. Let me correct my statement. I am not positive that 
he is not interested. I do not think he is. I feel confident that he 
would have no objection to those lands being used as a wild life 
refuge or game preserve. 

Mr. Cosurn. If your assumption that he does not want them is 
correct. 

Mr. Marnis. I think that is correct too. 

Mr. Cosurn. Would he be willing to grant the Federal Govern- 
ment a right of first refusal to any land that he saw fit to acquire and 
then sell ? 

Mr. Maruis. I have not discussed that with him, Mr. Coburn. 

Mr. Cosurn. I assume that your client would probably want to 
cruise this timber himself before he came up with a firm offer. 

Is that correct ? 

Mr. Maruis. Yes, sir. When I called him last week to clear the 
letter that I wrote to the chairman of this committee he apparent] 
misunderstood me in my opening conversation and thought that I 
was ready for him to send a cruising team out there to look the land 
over. I had to correct him. I said, “No, we are not ready for that. 
The land I do not believe is in such a position that you can enter a 
bid on it at this time.” 
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Mr. Cosurn. Are you in a position to say whether or not you would 
accept as a basis for negotiations the appraisal figures that are shortly 
to be submitted b the Western Timber Service, Inc. ? 

Mr. Maruts. I prefer not to comment on that because I have not 
seen it. 

Mr. Cosurn. I believe you mentioned in your testimony that there 
were two appraisals made. 

Mr. Maruis. It is my understanding that 2 appraisals have been 
made in the past, or there have been 2 estimates on the timber. I 
think 1 was several years ago, and 1 was to be completed last year. 

Mr. Coxsurn. Both by the Government or quasi-Government 
agencies ? 

Mr. Marnis That is right, either by the Government or under 
Government supervision. 

Mr. Cosurn. Has your client given any thought to the question 
of the hunting and fishing rights of the Indians? 

Mr. Maruts. No, sir. Things like that that you are questioning 
me about now are the reason I put in my letter that agreement can be 
reached on other necessary factors. I might have said “other neces- 
sary and incidental factors,” or things of that kind. 

Mr. Cosurn. You consider these incidental ? 

Mr. Maruts. I consider these would be part of the details of the 
transaction. 

You would have to consider each one. I would have to leave that 
up to the client. I have not discussed these things with them. 

Mr. Cosurn. Could you briefly summarize then for the record and 
for the subcommittee just what it is you are offering to do? 

Mr. Maruts. I do not believe Mr. Coburn that I am offering to do 
anything. I am stating for the record that I do have a client of 
financial substance who is able financially to undertake this trans- 
action or to purchase all or a substantial part of the tribal lands and 
timber, provided that the restrictions and limitations placed upon it 
by statute in the invitations to bid are acceptable to him. 

If he can buy this timber at a fair market value I think he would 
certainly put a bid in on it. 

Mr. Cospurn. You do not have any idea of what the fair market 
value is? 

Mr. Maruts. Frankly, I do not. I have not studied that angle. I 
would leave that entirely up tohim. Iam nota timber man. 

Mr. Cosurn. That is all I have. 

The Cuarmman, Mr. Gamble. 

Mr. Gamste. Mr. Mathis, in the letter which you sent to the Secre- 
tary on February the 6th, in the last paragraph, there appears this 
sentence: 

In any event, the purpose of this letter is to inform you that we still represent 
this party and that he is presently interested in purchasing the Klamath forest 
and tribal lands for cash provided that a fair value can be established and 
agreement can be reached on other necessary factors. 

Does your Peincapel, so far as you know, if given an opportunity 
to bid on a very substantial portion or all of this timberland, intend 
to pay cash so that all of these Indians will receive payment within a 
reasonable time, 30, 60 days, or something of that nature ? 

Mr. Maruis, In discussing this transaction with my client it has 
been understood at all times that whatever bid he put in on all or part 
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of the lands that he would be required to pay cash, all cash with the 
transaction. 

Senator Neupercer. By cash you mean there wou!d be no holdback, 
that he would have to put up the full price at the time of purchase. 
Is that correct ? 

Mr. Maruis. That is correct. We did not anticipate any install- 
ment purchase. 

If the price was $100,000 and our bid was that and it was accepted, 
when we got the conveyance we would pay the $100,000. 

Senator Neusercer. I want to ask you a couple of questions about 
this sustained yield matter. You said that your principal did not 
regard the enforcement clause as feasible or fair. If sustained yield 
were not practiced, by what means do you think that it should be en- 
forced so that compliance would be assured ¢ 

Mr. Maruis. Let me go back to the first part of your question, 
please. 

I did not intend to quote my client directly on that. because I have 
not discussed the details of this clause with him, I intended to say 
that I believe that he would not like that provision in the bill. 

Senator Nreusercer. And you, Samet objected to the form of the 
clause in analyzing the legislation ? 

Mr. Maruis. Yes. 

Senator Neusercer. Inasmuch as you object to the forfeiture clause 
of the legislation that is before us, S. 3051, how would you favor that 
the sustained yield provision would be made operable and would be 
enforced in case they are in violation ? 

What compulsion, in other words, would there be on the operator 
to practice sustained yield ? 

r. Matuis. As I answered a similar question to Mr. Coburn a mo- 
ment ago, I have given very little thought to a forfeiture provision 
for not complying with the sustained yield operation, my thought 
being that in dealing with people of financial integrity, I did not feel 
that they needed a penalty clause to have them do what good business 
principles dictated they should do. 

Their timberland is presently on a sustained yield basis, and I think 
most of the large timber ownerships operate on that basis now. 

Senator Neruspercer. Conditions might arise which might make 
hasty liquidation feasible and profitable under certain circumstances. 
You and I both recognize that. These things can occur. I am cer- 
tainly openminded about this, and I felt that your objection to the for- 
feiture clause was certainly sincere on your part, but I just wonder 
how sustained yield would be enforced, if there were not some pro- 
vision such as this. 

Mr. Marnis. I was more or less expressing a general objection to 
that provision in the bill. I had not given much thought to the pen- 
alty provision. Perhaps it could be enforced by injunction. The 
courts are available to enforce contractual agreements. 

The forfeiture of the entire property by reason of the breach of one 
provision of the sustained yield covenant, let us say, is a rather severe 
and drastic penalty when it might have only affected a few acres. You 
might have required the forfeiture of a few thousand acres to the 
Government and a man would have ao difficulty if that were required. 
Perhaps there could be a sliding penalty. 
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I think there are a number of ways that a penalty clause could be 
worked out that would be feasible, but complete forfeiture of the fee 
title seems to be the most severe and drastic penalty that could be 
placed upon a conveyance of this kind. | 

Senator Neusercer. We have been talking about the entire Klamath 
Forest in our conversation with you, Mr. Mathis. I am sure you 
realize that were your principal to purchase the entire forest, he 
would have to do so in blocks in competition with anybody who saw 
fit to match his price. 

In other words, the entire vast forest, with its very great value 
would not be put in one huge chunk. It would be put up in smaller 
sections even though they might themselves be sizeable under the 
terms of S. 3051, but the entire forest could not be purchased at one 
fellswoop. Iam sure you realize that. 

Mr. Maruis. I realize that. 

Senator Neusercer. Let me ask you this, if I may: Suppose the 
other bill passed, S. 2047, and these timberlands were added to the 
contiguous national forest. Do you think your principal would be 
interested in bidding upon them if they were just put up for sale 
under the usual and routine methods of the Forest Service in opening 
up various tracts of timber stumpage for bid ? 

Mr. Maruis. I am not too familiar with that procedure Mr. Chair- 
man, but I seriously doubt if my people would be interested in buy- 
ing this in small parcels. 

r. Copurn. I think he misunderstood your question, in that, under 
the Forest Service, assuming that S. 2047 is enacted and the Federal 
Government acquires these lands and they are managed by the Forest 
Service—and stop me, Mr. Chairman, if I am wrong—as I got the 
chairman’s question, under those circumstances, would your company 
be interested in going in and buying the timber from the Forest 
Service and not buying individual tracts of land ? 

Senator Neusercer. In other words, the Forest Service just opens 
up the stumpage, but the land remains the property of the United 
States Government. 

Mr. Maruts. My client would not be at all interested in that. If 
he could not buy the land and operate the forest on a sustained-yield 
basis under his own methods of operation or substantially the methods 
he follows, he would not be interested. 

Mr. Cosurn. It is possible that a forfeiture of the land back to 
somebody would not so severe a penalty under certain circum- 
stances, and certainly I do not wish to imply that they would apply 
to your client, but it is conceivable that a timber operator interested 
solely in taking advantage, say, of a market situation under the 
terms of S. 3051, might purchase block A, with a penalty of a for- 
feiture in case he did not follow sustained-yield management, but 
his main interest in it is getting that timber. 

If he says, “I will go in and sell it and get a quick value back; the 
timber is the only thing of value to me anyway,” is that conceivable # 

Mr. Maruis. Yes, that is conceivable. My view is toward pur- 
chasing a large part of this rather than a man purchasing a thousand 
acres. Then forfeiture would not be much of a penalty because he 
would be buying for the timber anyway. 

Mr. Cozsurn. He could do that under the administration bill, S. 
8051. 
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Mr. M..rn1s. Yes, he could. d 

Mr. Wour. There are several thousand timber operators who do 
such purchasing. Has your client any experience in purchasing tim- 
ber from the National Government ‘ 

Mr. Marnis. That I don’t know. I have never asked him. 

Mr. Woxr. So you have no way of knowing whether he under- 
stands—and I take it you do not understand—the operation o_ the 
national forest in detail ? 

Mr. Marts. No. My client probably has purchased some timber 
from the Government under the Forest Service. I am confident that 
he has, but I have no such information. 

Mr, Gamsie. This subcommittee has two bills now pending before 
it. It is conceivable that neither one of the bills would be enacted. 
If that is the case, this timber property will have to be sold under the 
provisions of Public Law 587 as it is now on the statute books. Could 
you tell the committee whether or not your principal intends to sub- 
mit. a bid to the Management Specialists who are charged with selling 
the property on the entire reservation ¢ 

Mr. Maruis. Not until they have cruised and checked it them- 
selves. I am not in a position to answer that. 

Mr. Gampte. As the law now stands, the managers will put these 
properties up in blocks and dispose of them. If your principal is 
interested in obtaining the entire forest property as you have indi- 
cated in your letter to the chairman, it would be necessary for him 
to go to the Management Specialists and I presume make them an 
offer for the entire block rather than waiting for the individual 
pieces to be put up for sale. 

Mr. Marnis. That brings to mind a question that I had an incom- 
plete answer on—what conclusions, if any, did I reach in my con- 
versation with Mr. Chilson. 

When I left Mr. Chilson’s office, I concluded that in all probability 
the land would be sold under existing public law; that if my people 
were going to bid on it that it was my duty to get a copy of the 
current eat as soon as possible and get it in their hands; that 
they would then set up their cruising teams and their timber people 
to look over the property and come back so that they would be in 
a position to make a bid. 

We intended to follow that procedure and bid on the property, all 
or part of it, but because the Secretary told us that unless there would 
be new legislation he would be compelled to set it under the present 
law, we have been following that procedure or that outline since I 
left Mr. Chilson’s office. 

I reported back to my clients, and I told them that that was the 
procedure. I told them I would keep them advised and I would 
get this appraisal as soon as possible. Mr. Chilson told me he thought 
it would seen be available. 

I have not been able to get a copy of it. Mr. Grorud has attempted 
to get a copy for me and I have not been able to get anything to send 
my client. 

Senator Nevsercer. In other words, when you left Secretary Chil- 
son’s office, you were under the impression that so far as the Depart- 
ment of the Interior was concerned, the timber would be sold under 
the existing law, Public Law 587 ? 
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Mr. Maruis. Yes, that was the only authority the Secretary had 
at that time and we thought we would have to proceed under that 
act. 

Senator Nrupercer. The Secretary did not give you to believe 
that an effort would be made by the administration to change the 
terms of Public Law 587 governing the sale of the timber ? 

Mr. Maruis. In all fairness to the Secretary, Mr. Chairman, I do 
not believe I can answer that question one way or the other. He may 
have thought he said new legislation was necessary in order to make 
an orderly disposition of property without leaving it wide open to 
have the land completely denuded. 

Senator NEUBERGER. Did he indicate to you any support at all, or 
that of the administration for my bill for the Federal purchase of 
the reservation ? 

Mr. Marnis. Mr. Chairman, I do not recall. We may have dis- 
cussed it. 

Mr. Gametz. Mr. Mathis, you are not a forester, are you? 

Mr. Maruis. No, sir, I am not. I have been practicing law since 
1931. 

Mr. Gamete. Are you familiar with the hearings—I noticed you 
have a copy—which the subcommittee conducted in Oregon last Oc- 
tober ? 

Mr. Maruis. I have glanced through that, but I cannot say that 
I am familiar with it in detail, or not even generally at this time. 

Mr. Gamers. I was wondering if you were familiar with the testi- 
mony given to this subcommittee by the representative of the Weyer- 
haeuser Timber Co. with respect to the purchase of this reservation. 

If I recall correctly, Mr. Chairman, Mr. George Weyerhaeuser who 
testified in behalf of that corporation, gave us his opinion about the 
value of this property if it was to be purchased by his company and 
the amount of discount that would be allowed before they would 
purchase it. 

I wonder if Mr. Mathis would agree with that general philosophy 
that a potential purchaser, in paying cash for this very vast acreage 
of timber, would have to have a sizable discount in the asking price 
before he would be interested in buying it. 

Mr. Martuis. That thought had occurred to me but it was prompted 
by a different thing. I am not a timberman, as you realize. I felt 
that to put too many restrictions and limitations on a purchaser such 
as the forfeiture clause and perhaps operation or management on a 
sustained-yield basis under Government rules and regulations, both 
of those items in my opinion would substantially reduce what any 
potential private purchaser would pay for those lands. 

Mr. Gamste. Considerably less than the fair market value? 

Mr. Maruis. Certainly, by all means. 

Mr. Gamste. Do you have any estimate of what that figure might 
be? How much would it be less than fair market value in percentage? 

Mr. Maruts. No, sir, it is just based on business experience and in 
dealing with clients. 

Mr. Gamez. Do you think it would be as large as 50 percent? 

Mr. Marnuis. I would prefer not to hazard a guess. It would re- 
duce the market value or the sale price of the land substantially below 
the market value, but how much I could not venture a guess on. It 
would be a pure guess. 
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(The witness submitted the following letter on Feb. 17, 1958 :) 


Davies, Ricusere, Typines, LANDA & DUFF, 
Washington, D. 0., February 17, 1958. 
Mr. JAMES H. GAMBLE, 
Senate Interior and Insular Affairs Committee, 
Washington, D. C. 


DeaR Mr. GAMBLE: When I appeared last week on February 11 as a witness 
pefore the Senate Subcommittee on Indian Affairs, at page 425 of the record, 
you inquired if I agreed with Mr. George Weyerhaeuser in his opinions regard- 
ing the value of the property if it were purchased by his company and the amount 
which it would be necessary to allow for his company to purchase it and man- 
age it on a sustained-yield basis. I agree generally with the testimony of Mr. 
Weyerhaeuser as it appears on pages 164, 165, 166, 167, 168, and 169. 

It stands to reason that a purchaser of this property who would operate it 
on a sustained-yield basis would of necessity bid considerably less than a poten- 
tial purchaser who planned to cut’ all the timber and sell it as fast as it could 
be removed. 

I received from Under Secretary Chilson a copy of a letter which he recently 
addressed to the committee in compliance with the request contained in my letter 
to Under Secretary Chilson dated February 7, 1958. 

Under Secretary Chilson confirms my meeting and discussion of the proposed 
purchase by a client of this firm of the Klamath tribal lands. 

It was a pleasure to appear before your committee and if I can be of further 


assistance to you please call on me. 
Sincerely, 
Davies, RicuserG, Typines, Lanna & DuFrF, 
By C. Ropert MATHIs. 

Senator Neupercer. I believe Mr. Wolf has a question on this 
particular vein. 

Mr. Wotr. You testified that your client wanted to operate this on 
a sustained yield basis. 

: Mr. Maruis. Yes; he would not think of operating it on any other 
asis. 

Mr. Wotr. The Weyerhaeuser Timber Co. indicated that, whether 
or not the property was operated on a sustained yield basis, it would 
take a discount of approximately 50 percent from the price arrived 
at by multiplying the timber volume by the current value of timber. 

In other words, if you could sell small tracts of timber for $40 a 
thousand, and there were 4 billion feet—it would be worth $160 mil- 
lion—they would say they could only pay $80 million without any 
restrictions on sustained yield. They further testified that a sus- 
tained-yield restriction would reduce even further, perhaps, the amount 
that could be paid. 

tay does that set with the opinion your clients may have as to 
value 

Mr. Maruis. I have not discussed the market value or price or 
subjects we are now discussing with my client very much. I told 
them when we could get this appraisal—and I did not know when that 
would be—that they would get some idea of what the appraised value 
of it was. They would have to form their own opinion as to the mar- 
ket value and then calculate their bid after seeing such restrictions 
as were in it and after having cruised the timber themselves and 
other things. 

I have not discussed price because we have not gotten into a position 
to discuss price. We are not sure of what we are talking about at 
the moment. All we have is a map. 

Mr. Wotr. You have said to operate on other than a sustained-yield 
basis would not be profitable. On what did you base that assumption ? 
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Mr. Marnis. I did not realize that I had any opinion on that or 
that I had made a statement to. that. effect. 

Mr. Woxr. I believe it-is.in the record. 

Mr. Maruis. Perhaps you are referring to a statement that I made 
that my people operate their lands on a sustained-yield basis and find 
that profitable. . 

Mr. Woxr. It would not be ‘unprofitable necessarily to liquidate 
timber. You were not trying to imply that ? 

Mr. Maruis. No. I see it all the time and you do, too. It is a 
common practice, A man will’ buy perhaps 500 acres and cut it off 
like it had been gone over with a lawn mower. 

Mr. Wor, The Weyerhaeuser, people indicated to this committee 
that. the cost of borrowing or the rate of return that a —— would 
expect on the money invested would be so formidable that unless he 
could buy it at appreciably less than the current value that we dis- 
cussed earlier, arrived at, by multiplying prices times volume, unless 
he could buy it at this investment price, he would not be in a position 
to compete with someone who wanted to come in and bid on a liquida- 
tion basis. eee 

You talk of Public Law 587 being carried out; that has no sustained- 
yield clause in it. How would your client be abie to compete with 
some of the other local firms; for instance, who may wish to come in 
end liquidate that timber ? 

Mr. Maruis. I think there would be a substantial difference in bid- 
ding if you planned to go in and cut off all of the timber right now 
and at a fairly good market which you have now. I think you would 
bid substantially differently and the price would be substantially 
different. Ox 

I have not discussed that with my client and you are getting into 
timber angles that I am not'familiar with. of 

Mr. Woxr. If Public Law’ 587 is not amended,:the Secretary will 
offer this in about 95 separate units: If S. 3051 is enacted, he would 
offer it in about 10 units. The 95 units would make it more difficult, 
would it not, for your client to come in and compete? 

Mr. Maruts. Yes; because divided by 95 there would be many more 
smal] operators coming in. 

I meant to say they would bid more because they would come in and 
get their money back immediately. 

Senator Nevusercer. In other words, Mr. Mathis, you regard the 
liquidation price that would be offered for this timber, if it were cut 
ina — hurry, as a higher price to be offered than the sustained-yield 

rice 
f Mr. Maruis. Yes; i think that is correct, Mr. Chairman. 

Mr. Wotr. The point I was getting to is this: If Public Law 587 
is not amended it would be more difficult for your client, then, to make 
an offer on this reservation with any assurance that he would be suc- 
cessful on enough of it to put together the type of operation he 
apparently contemplates. 

Mr. Maruis. I think that is correct. We anticipated substantial 
difficulty with the small parcel offering, knowing that we would be 
bidding against people who would bid without restriction to go in 
there and cut it off immediately. 

Mr. Wotr. Then what amendments to Public Law 587 do you think 
would be desirable? 
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Mr. Maruis. I do not believe that I am in a position to go into that 
well enough because I have not studied it recently or from the view- 
point of management. I do feel that some sustained yield could be 
incorporated in the bill. 

I realize when you put every limitation on the conveyance, it will 
reduce the potential price that a purchaser will pay. 

Mr. Wo tr. To be attractive to your client, this would have to be 
incorporated in the bill ? 

Mr. Maruis. Unless the Secretary were authorized to negotiate a 
sale without regard to the public law, without regard to the return. 

Senator Nevupercer. The future stabilization of timber and economy 
in Oregon, in my opinion, and in that of people far more versed on this 
question than I am, depends on whether or not we are going to secure 
pulp operations and similar byproduct operations to take up the slack 
m saw-timber and direct lumber employment. 

Should your principal purchase substantial quantities of this timber- 
land on the Klamath Reservation, would he contemplate only a saw- 
timber operation or a pulp operation ¢ 

Mr. Maruis. I have not discussed that particular point with my 
client, but I am confident that he would sell some saw-log operations 
and some pulp operations. It would be a combined timber operation. 

Mr. Cosurn. Is your client now in the pulp business? 

Mr. Maruis. I would rather not give too much information about 
my client. 

Mr. Copurn. I assume you know what type of business he is in? 

Mr. Maruis. Yes, I do. 

Senator Neusercer. There are thousands of people in the United 
States engaged in pulp operations. I do feel you have followed the 
situation enough in the Northwest to know that many people who 
are worried about the economy of the Nation hope that integrated 
operations can be worked out which will be utilizing not only saw- 
timber but also the so-called scrub species in that area for collateral 
pulp operations. That is the reason I press this particular question, 
because I believe it is very important. 

Mr. Maruis. I am confident that if my client were a successful 
bidder on all or part of these lands, that anything that he did there 
would redound to the economic benefit of the Northwest. 

There would be available saw logs, other timber and timber for 
pulp at the same time. I do not think:you would find any disturb- 
ance in what he would do with these tribal lands. 

Senator Neusercer. Mr. Mathis, I want to thank you very much 
for coming here. I have just 1 or 2 very brief comments. 

To begin with, we are indebted to you for meeting so promptly 
with our subcommittee. I should like to explain why I pressed you 
so urgently, through Mr. Gamble, to come here at an early date. I 
thought it was important that the Indians and their attorney hear 
what you have to say. 

In the room today are various members of the Klamath Tribe and 
their attorney, and I should mention that not all of the members of 
the Klamath Tribe who are in the room today see eye to eye as 
to how this timber should be administered, but they are jointly, along 
with several thousand others of their comembers of the tribe, the 
owners of this timber.. 
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After all, the Government is just the custodian or trustee of this 
timber, but the Indians own it. It belongs to them. Therefore, the 
fate of their resources is at stake. 

Inasmuch as you had mentioned very specifically in your original 
letter that you were representing a client with a very definite interest 
in this, I felt it important that these people themselves hear you. 
They are going to return to the reservation. 

They are going to meet with a great many of their associates in 
the Klamath Tribe. I wanted them to know what you had to say 
directly rather than learning it through hearsay. For that reason, 
I am grateful that you have come to us so promptly so that the vari- 
ous members of the Klamath Tribe who have been here for these 
hearings and who are the owners of the timber have had an oppor- 
tunity to hear your words and your information. 

I am also very glad that Congressman Ullman, who is the sponsor 
of the Klamath bill in the House of Representatives and who repre- 
sents the congressional district in which the timber is located, has 
accorded us the privilege of being here today so that he could hear 
for himself what you have had to say. 

I am still somewhat curious why the Under Secretary of the In- 
terior did not tell us of his meeting with you. I have very great con- 
fidence in Secretary Chilson, but inasmuch as he mentioned several 
appointments which were broken and several phone calls, I am some- 
what at a loss to understand why he did not impart to the committee 
information regarding this meeting with you last summer. 

However, I recognize that it is possible for anyone to overlook 
things in our rather busy lives. 

I am grateful to you for coming and the subcommittee will stand in 
recess, but I want to reiterate again, for your own benefit and others 
in the room that the record is being kept open until February 20 for 
the receiving of additonal statements or information that would bear 
on this great problem before us. 

Is that correct, Mr. Gamble? 

Mr. Gamste. Yes. 


STATEMENT OF HON. AL ULLMAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 


Representative Utitman. I want to express my appreciation for 
being able to sit in on your hearings today. I also want to commend 
the chairman of this subcommittee for his diligence in holding hear- 
ings and working toward a just solution of this very complicated prob- 
lem that we have out in Oregon. 

It is the kind of loyal effort that we have seen on the part of this 
committee that is going to enable us to work out this problem. 

Senator Neusercer. I thank you you very much. I want to say to 
you that we are very grateful for your constant cooperation. I think 
the members of the Klamath Tribe and the people who live in the 
Klamath Basin, which is a very — part of our State, are fortunate 
in having a member of the House of Representatives who is so diligent 
in trying to reach a favorable and successful solution to this very 
thorny problem. 

Thank you very much for being with us, Congressman. 
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Mr. Maruis. Mr. Chairman, I appreciate the opportunity of ap- 
pearing before your committee and stating the views of my clients 
and my own views. : 

I should like to state that, in the first place, I was quite surprised 
to find that there was no interest on the part of the private industry 
to buy these lands except that which was evidenced by my clients’ in- 
terest, but if my clients should be successful in obtaining all or a por- 
tion of these lands, I assure you that no one would object, except maybe 
competthiet, to his methods of operation in that area. 

He would add to the economics of the area and he would not be 
devastating the land because he is already in operation in many areas 
of the country. 

Senator Neupereer. Again, I want to say that the record will be 
open until February 20. If you have any further pertinent informa- 
tion for us we will be glad to receive it prior to that date. 

(The following letter was submitted by Secretary Chilson on Feb. 
13, 1958 :) 

UnitTEeD STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 13, 1958. 
Hon. RicHarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
United States Senate, 
Washington, D. C. 

Dear SENATOR NEUBERGER: You have received and placed in the hearing rec- 
ord on S. 2047 and 8S. 3051 a letter dated February 6, 1958, addressed to you by 
Mr. C. Robert Mathis, and a letter dated February 7, 1958, addressed to me by 
Mr. Mathis. 

To the best of my recollection, Mr. Mathis is correct in his statement that he 
discussed with me during the middle of 1957 the interest of a client of his in pur- 
chasing all or a substantial part of the Klamath Indian Forest. The name of 
his client was not disclosed, and there was no discussion of price or terms of con- 
veyance. The conversation was in general terms, i. e., his general interest in 
bidding on the property when it was offered for sale. 

The discussion was also in terms of sales under the provisions of the present 
Termination Act, assuming no changes are made by Congress. This Depart- 
ment’s proposed amendments to the act had not been formulated at that time, 
and the bill that you had introduced did not provide for sales to private pur- 
chasers. The discussion was therefore necessarily on the basis of the law as it 
then existed. 

As I indicated in my testimony before your subcommittee, the expressions 
of interest by prospective purchasers that have been received by the Depart- 
ment have been rather nebulous in character, and could not be identified with 
specific persons or industries. I referred to one such expression of interest 
received from New York. The conversation with Mr. Mathis did not occur to 
me at the time the question was asked at the hearing, or I would have mentioned 
it also. I am glad to know, however, of the continued interest of Mr. Mathis’ 
client, and I hope that he will be interested in purchasing the land under the 
two conditions that we believe are essential, namely a fair price for the Indians 
and an enforcible sustained yield management covenant. 

A copy of this letter has been sent to Mr. Mathis. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


We will now adjourn. 


(Whereupon, at 4: 20 p. m., the hearing in the above-entitled matter 
was adjourned.) 





APPENDIX 


(The following information and communications, Mihara to 
the hearings, have been ordered to be printed by the chairman: 


{Portland (Oreg.) Journal, February 12, 1958] 
Seaton DENIES Recion FAcEs POWER SHORTAGE 
(By Larry Smyth, Journal Politica) Editor) 


There has been more electric power capacity installed in the Columbia River 
basin in the last 4% years than in the previous 20 years, Secretary of the 
Interior Fred A. Seaton said here today. 

Seaton is in Portland to speak at two dinners of the Republican Party tonight 
in observance of Lincoln’s birthday. One will be a party workers’ affair at the 
Columbia Athletic Club at $3 a plate, the other a fund-raising dinner at the 
Multnomah hotel at $100 a plate. Seaton will speak first to the party workers. 

At a press conference the Secertary, who succeeded to the post held by 
Douglas McKay, outlined the progress he said has been made in the field of 
electric power, both public and private, in this area. 

He said on January 1, 1953, there were 4,515,000 kilowatts of capacity in the 
area and now there are 7,602,000, a gain in the intervening years of 3,087,000 
kilowatts. This, he said, would answer some of the hue and cry that nothing 
has been done to develop more power in the region. Most of the gain was in 
Federal power, he added. 

In addition, there are many projects in this area now under construction and 
in the planning stage, both public and private which will keep the Northwest 
away from a power shortage for the immediate future. 

Seaton said he was awaiting action of Congress on money to spend for a 
feasibility study of the high Pleasant Valley Dam in the Snake River. This 
money is in the budget and he hopes Congress will approve it so the Depart- 
ment of the Interior can proceed with development of that part of the river. 

Seaton opposes the Nez Perce Dam at this time. The Federal Power Com- 
mission, in denying a license for construction of the Mountain Sheep and 
Pleasant Valley Dams, proposed by the Pacific Northwest Power Co., recom- 
mended a dam at Nez Perce. Seaton opposes it until the fish problem is solved. 

Seaton said statehood for Alaska and Hawaii seems to have the best chance 
— at this session of Congress than at any time. He favors statehood 

‘or both. 

Asked if the Federal Government, or specifically, the Bureau of Land Manage- 
ment had considered reducing the appraised price of Federal timber to permit 
Northwest mills to buy timber 4t léwer prices. Seaton said the question had 
not been presented to him but, if it should be, he would give it prompt attention. 
Some lumbermen contend the high cost of Federal timber which is the sole 
source of supply has slowed production and even stopped it in some areas. 

On the Kiamath Indians problem of terminating Federal supervision of *he 
reservation, Seaton said the Indian must be protected from exploitation as well 
as protected in his own rights. The Neuberger bill in Congress would take 
from the Indian the right to sell the timber in which he has an ownership. The 
Department of Interior bill gives the Indian that right bat protects them in 
the sale of it, Seaton said. Ultimately the Indians themselves must decide 
what is to be done by their own vote, he said. 
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FEBRUARY 18, 1958. 





















Mr. Roy BEADLE, 
Editor, the Journal, Portland, Oreg. 


Deak Roy: While in Oregon on a partisan political mission, Secretary of the 
Interior Seaton made an unwarranted and inaccurate attack on my bill which 
seeks to solve the vexing Klamath Indian reservation question. 

In an interview with Larry Smyth in the Journal of February 12, Mr. Seaton 
is quoted as saying: “The Neuberger bill in Congress would take from the In- 
dian the right to sell the timber in which he has an ownership. The Department 
7 intetipr bill gives the Indian that right but protects them in the sale of 
Ee 

It is regrettable that the Secretary of the Interior is not more fully informed 
on an issue of such crucial importance to our State. 

My bill provides that the Federal Government would buy the timber from the 
Indians at a fair and equitable price. Then the United States Forest Service 
would sell the stumpage to all potential buyers, large and small alike, under the 
traditional sustained-yield policies of that outstanding Government agency. 

Mr. Seaton’s bill would offer the timber for sale to would-be private purchas- 
ers in 11 huge tracts. Expert foresters have testified before my Senate Indian 
Affairs Subcommittee that only the very largest timber corporations could bid 
on these tracts. If such companies did not buy the timber at the “realization 
value” set by the Interior Department, the Government would be obligated under 
the Seaton bill to acquire the tracts which private industry had declined to 
purchase. 

I am not as partisan or dogmatic as is Mr. Seaton on this whole matter. I 
believe my Federal-purchase bill is by far the preferable solution. It has been 
endorsed by the Klamath tribal representatives, by the Management Specialists, 
by nearly all major civic and conservation groups in Oregon, by most of the 
press, by Governor Holmes, by the Oregon legislative interim committee on In- 
dian affairs, by organized labor, and by major segments of the lumber industry. 
Yet, if my bill seems unlikely to pass the Senate, I would far prefer Mr. Sea- 
ton’s bill to allowing the present disastrous termination to run its course. In- 
deed, I actually introduced Mr. Seaton’s bill “by request,” in order to bring it 
before my subcommittee. 

Mr. Seaton and his political party must bear major responsibility for the short- 
sighted original act of 1954, which now must be changed lest 4 billion feet of 
pine timber be dumped on an already sagging lumber market. For this reason, 
it is difficult for me to understand why Mr. Seaton chose Oregon as the locale 
for his distorted criticism of my bill for Federal purchase of the Klamath 
resources. 

Sincerely yours, 


































RicHaArD L. NEUBERGER, 
United States Senator. 
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[The Christian Century, January 22, 1958] 
KLAMATH TRIBE NEARS A CRISIS 


NO FEASIBLE WAY IS SEEN TO SELL THE TIMBERLANDS WITHOUT DAMAGE TO INDIANS 
AND PUBLIC 








(By Mark A. Talney) 


PorTLAND, OrEG., December 30.—With the first phase of termination of the 
Federal wardship of the Klamath Tribe and the sale of Indian timberland valued 
at over $113 million only 8 months away, there seems little hope for disposal of 
the property without doing the Indians an injustice and the economy of Oregon 
considerable damage. Three solutions are put forward for disposing of sufficient 
timber to satisfy the claims of tribal members who elect to withdraw from the 
tribe: State purchase, Federal acquisition, sale to private companies. No money 
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is available for State purchase. A transaction involving so many millions would 
not be made by the legislature without reference to the people of the State. The 
likelihood of such a referendum’s meeting with success is not conceded by a 
single authoritative statesman in Oregon. In any case, the legislature does not 
meet until 1959. Since a special session was held in 1957, and 1958 is an election 
year, no special session can be anticipated to deal with the situation. 


PRIVATE OR FEDERAL PURCHASE? 


The Weyerhaeuser Timber Co. has proposed that the timber be sold on bid to 
private companies, with some safeguards in the process of cutting. However, 
the sale price suggested as possible for even large companies to pay is only 40 
percent of the value. The further suggestion is, therefore, that the Federal 
Government pay the difference as an obligation to the Indians. Were the Fed- 
eral Government to enter into such an arrangement, a cry of “giveaway” would 
immediately arise. Some contend that if the Federal Government is prepared 
to pay 60 cents on every dollar’s worth acquired by private timber interests, 
it is in position to give consideration to full ownership. Federal purchase is 
offered as the only adequate solution. Two questions plague those who advance 
this plan: Will there be time to obtain congressional consent to it before August 
13, 1958, the final date of sale? What hope is there that Congress will agree to 
the purchase? On both counts there is considerable pessimism. Even Senator 
Richard L. Neuberger, who has bipartisan approval of his bill for Federal pur- 
chase, is far from confident of success. 


LITTLE HOPE FOR A FEDERAL OUT 


There is a Federal law already on the books under which the timber could 
be bought for inclusion in the national forest reserve. Secretary of the Interior 
Fred A. Seaton favors the idea and is interested in finding a way to prevent 
the valuable timber from being cut by private groups in case the Klamath Termi- 
nation Act runs its course without intervention. But the idea of Federal ac- 
quisition, it is pointed out, runs counter to the whole philosophical trend in 
Washington these days. The administration is straining to find ways of re- 
lieving the Federal Government of such responsibilities and is resisting strongly 
any pressures for its taking on added responsibilities. While the budget to make 
such acquisitions was from $20 million to $30 million during the New Deal era, 
today it is below $100,000. Congress could appropriate the purchase funds. But 
in the light of administration policy, of Congress’ reluctance to purchase such 
land, and of the effect of Russia’s sputnik on the Nation’s military expenditures, 
Oregonians are not very optimistic about the chances of Federal acquisition of 
Klamath tribal holdings. 


OREGON HOPES TERMINATION DATE WILL BE EXTENDED 


So with that crucial date August 13 threatening to bring the piecemeal sale of 
the Klamath lands for uncontrolled cutting, sentiment is spreading rapidly in 
Oregon for further postponement of termination. Time must be given to deter- 
mine the best way to dispose of the timber without loss to the Indians or economic 
disaster to this State. Prevalent opinion was strongly voiced by a resolution from 
the convention of the association of Oregon counties, which states that “the 
present termination legislation apparently pleases no one” and urges: “That 
Congress be asked to provide 3 additional years for continued study of ways 
and means of terminating Indian jurisdiction over the Klamath Reservation ; 
that the present timher management policies and reservation programs for tribal 
members be continued during the interim; that a thorough study be made of the 
tribal water and reservoir values to the end that their value can be fixed con- 
currently with the inventory of all other reservation assets; that a complete 
study be made of the economic consequences of all termination plans to the 
economy of southern Oregon and the Klamath Basin.” The resolution points 
out further what has become very clear to all involved in the termination pro- 
gram: that “there are inequities in the existing termination legislation which 
should be corrected.” 


INDIAN SCHOOLS INTEGRATED WITH PUBLIC SYSTEM 


In 1957 A. H. Harvey, director of Indian education for the Oregon State 
Department of Education, set about to integrate the Indian schools into the 
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public school system, a policy being followed by 17 States under the Johnson- 
O’Malley Act. In the fall of 1957 his goal became a reality when the last 2 
Indian schools, out of a total of 30, opened as part of the public school system. 
Oregon thus is the first of the 17 States to complete the program of integration. 
Although some school districts were hesitant, Harvey refused to delay, and inte- 
gration has taken place with but few of the anticipated problems materializing. 
However, the Chemawa Indian School, operated by the Federal Government, is 
still open. About 500 Navahos from the southwestern section of the United 
States make up the enrollment there. 


CHURCHES, INDUSTRY BACK SUNDAY CLOSING 


Supported by employer groups and labor unions, the Portland Council of 
Churches has called for voluntary Sunday closing of business houses. A resolu- 
tion approved by the board of directors calls on Christians to “refrain from the 
purchase of any materials or services on Sunday which are not necessary for 
health or welfare.” The State AFL-CIO in convention approved a “don’t shop 
on Sunday” resolution. Roman Catholics in Oregon are bound in conscience by 
new and strict regulations against working, operating a business, or shopping on 
Sunday, according to a pastoral letter sent out by Archbishop Edward D, Howard 
of Portland. 

JEWISH CONGREGATIONS EXPAND 


Congregation Beth Israel of Portland, oldest Jewish religious organization in 
the Pacific Northwest, began observance of its centennial September 26, during 
Rosh Hashana. Organized when the population of Portland was 1,280 and the 
Jewish population only 30, Beth Israel now occupies a magnificent building 
covering a city block. Over the years, guided by outstanding spiritual leaders, 
it has changed from Orthodox to Reformed. During Yom Kippur another of 
the area’s oldest Jewish congregations, Shaarie Torah, registered progress by 
announcing plans for a new synagogue to cost $400,000. The new building is 
necessitated by growing membership and crowded educational facilities. 


AND SO FORTH 


A Roman Catholic archbishop and bishops and abbots from many northwest 
areas recently gathered in the church at Mount Angel Abbey for a solemn pontifi- 
cal Mass marking the conclusion of the abbey’s 75th anniversary celebration. 
Bishop Francis P. Leipzig, of Baker, pointed out that when Mount Angel was 
founded there were 10,000 Catholics in Oregon, with 24 churches and 27 priests. 
Today, he said, Oregon Catholics number 150,000, and there are 235 churches 
and 405 priests. 

The Episcopal diocese of Oregon, with Bishops Benjamin D. Dagwell and 
James W. F. Carman officiating, has dedicated a $300,000 chapel at its Good 
Samaritan Hospital. 

First Methodist Church of Portland (Laurence E. Nye, pastor), which recently 
dedicated a million-dollar structure, has started a campaign to raise an addi- 
tional $200,000 for a fellowship hall. 

Julian J. Keiser, pastor of First Congregational Church, Salem, has been called 
to become minister of social action for the Congregational Conference of South- 
ern California. 

G. Henry Green, for 10 years executive of the synod of Oregon (Presbyterian, 
U. S. A.), has become pastor of First Presbyterian Church, San Pedro, Calif. 
Monte Brown, assistant executive of the synod, has been named financial adviser 
for the northern California synod. 

DeWitt Safford, executive for the United Presbyterian Church in the North- 
west, has left a similar post in Montana. 

Ross J. Griffeth, president of Northwest Christian College, Eugene, was re- 
elected president of the Oregon Council of Churches, 

John BE. Ransom, associate pastor of Westminster Presbyterian Church, Port~ 
land, has left to become minister of Christian education at Immanuel Presby- 
terian Church, Los Angeles, where he will head a professional staff of seven. 
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STATEMENT OF THE KLAMATH CouNTY CHAMBER OF COMMERCE 


The Klamath County Chamber of Commerce is a nonprofit corporation organ- 
ized under the laws of the State of Oregon with its principal place of business 
at 323 Main Street, Klamath Falls, Oreg. It is a member of the United States 
Chamber of Commerce. Its membership of 600 firms, businessmen, and pro- 
fessional men represents the business leadership of Klamath County. 

The object of the Klamath County Chamber of Commerce is to promote the 
agriculture, commercial, economic, industrial, civic, and social interests of 
Klamath County, Oreg. To attain these objectives the Klamath County Cham- 
ber of Commerce by action of the organization and through the work of its 
various committees dedicates itself to the preservation of the American eco- 
nomie system and the American way of life with special emphasis on: (1) 
the dignity of the individual; (2) private ownership of property; (3) a free 
market; (4) profit, wage, and salary incentives; (5) free competition; (6) 
opposition to the encroachment of Government, except where no alternative pos- 
sibly exists, upon the prerogatives of our system of free enterprise. 

The Klamath County Chamber of Commerce submitted a prepared written 
statement to this committee at its hearing held on October 1, 1957, at Klamath 
Falls, Oreg., in which it traced the legislative history of the Klamath termina- 
tion law (Public Law 587 of the 83d Cong.) and attempted to point out the 
disastrous consequences which will follow if the liquidation provision set forth 
in section 5 is not amended, and at that time we stated we were in favor of 
Federal purchase of the Klamath tribal properties so that the Federal Govern- 
ment might continue the scientific sustained-yield management of the forests 
under an appropriate Government agency. 

In November 1957, after a proposal by the Weyerhaeuser Timber Co. had 
been submitted to your committee, the manager of the Klamath County Cham- 
ber of Commerce appeared before the Interim Committee on Indian Problems 
for the State of Oregon. At that time a fourfold proposal for possible action was 
made to this committee as follows: 

(1) That the Federal Government purchase the assets of the Klamath 
Tribe of Indians and that the sustained yield timber practices be continued 
on the Klamath tribal forest ; 

(2) That private owners be permitted to purchase the timber on the 
condition that they continue sustained-yield timber practices, and that the 
Federal Government in its capacity as guardian of the Klamath Indians 
make up the difference between the price which the timber would have 
brought if sold without restriction and the price which it actually brought 
when sold on the sustained yield basis, this proposal being the solution 
suggested by the Weyerhaeuser Timber Co. ; or 

(3) That an agreeable combination of the two above proposals be nego- 
tiated ; or 

(4) That if all else failed, that Congress repeal the Klamath termina- 
tion law, since the law as now written places in jeopardy the economy not 
only of Klamath County but of the entire pine and fir industry of the 
Nation. 

Since this action was taken, the administration has prepared Senate bill 
3051 which was introduced by our Senator, the Honorable Richard Neuberger, 
although he expressed doubts as to the feasibility of some of the provisions of 
the administration bill. 

Senate bill 3051 was accompanied by a letter, dated January 13, 1958, from 
Hon. Fred A. Seaton, Secretary of the Interior, to the Honorable Richard M. 
Nixon, President of the Senate, which most admirably and completely sum- 
marizes and points up the urgent need for an amendment which will allow the 
tribal forests to be perpetuated on a scientific sustained-yield basis. We adopt 
the letter of Secretary Seaton as a far better analysis of the problem than we 
could hope to prepare, but we might emphasize one additional point—this prob- 
lem is not one which affects Klamath County alone, nor the State of Oregon 
alone, nor the Western States alone. It is a national problem, for as we stated 
to you in October 1957 : 

“Tf the tribal forest is clean cut as would appear inevitable if the present law 
is allowed to remain in effect, how will the Nation replace this 76 million board- 
feet of timber per year which the tribal forests are capable of producing in 
perpetuity? The answer is that it cannot be replaced. It is gone and the United 
States, which since World War II has been transformed from a have to a have- 
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not nation in the matter of timber resources, will become increasingly dependent 
upon imports from foreign nations.” 

Your committee now has before it two bills: The original Neuberger bill, 
Senate bill 2047, introduced by Senator Neuberger in May 1957, and the ad- 
ministration bill, Senate bill 3051, introduced by Senator Neuberger on January 
16, 1958. 

Senate bill 2047 was introduced by Senator Neuberger nearly a year ago because 
of the deep concern felt by the people of our State, which was shared by 
Senator Neuberger, concerning the liquidation provisions contained in the 
Klamath Termination Act. It was our understanding, at the time Senator 
Neuberger introduced this bill, that it was not intended as a finished bill, that 
it was admittedly but a broad outline of a final bill, that it was introduced 
primarily to call attention to and pinpoint the grave problems insolved, and to 
give Congress. the opportunity to hold further hearings and advise itself further 
concerning the need for amendment of Public Law 587. In this respect it has 
achieved its objective. Your committee did hold hearing on this bill at Klamath 
Falls, and Portland, Oreg., in. October 1957 and valuable testimony was intro- 
duced. In particular we would wish to call your attention to the evidence pre- 
sented by the Weyerhaeuser Timber Co, which we feel is particularly cogent. 

Since receiving copies of the administration bill, Senate bill 3051, several 
days ago, we have given it thorough, if hasty, study. Weare very much impressed 
with the general aspects of the bill. We consider it a well thought out, carefully 
drawn bill and we are particularly pleased with the provision allowing private 
industry the chance to bid on and purchase this timber on the conditions that it 
be perpetuated on a sustained yield basis, altthough we do question whether 75 
years is a long enough time to continue the restriction, as this will not carry the 
forest through two complete cutting cycles. We also question, on the basis of 
Weyerhaeuser testimony, whether private industry will be able to purchase 
much of the timber on a 70-percent-of-appraised-value basis. However, on the 
whole we are of the opinion that it is a good bill. In thus endorsing the ad- 
ministration bill, we do not wish it assumed that we are in any way critical 
of the position taken by Senator Neuberger in introducing Senate bill 2047. No 
matter what the final outcome of the Klamath Termination Act may be, it will 
be a matter of record that Senator Neuberger was one of the first to rocognize 
the dangerous implications involved in section 5 of the act and to take action to 
prevent the forced liquidation of the Klamath tribal forests. Senator Neuberger 
by introducing his bill 9 months ago called the attention of Congress and the 
Nation to the grave problem involved and gave Congress and the administration 
opportunity to receive valuable information concerning possible solutions to 
this problem. We assume that the administration profited by all of this in 
preparing its bill. 

Section 5 of Public Law 587 still remains intact, The stopgap amendment, 
(Public Law 85-132, 85th Cong., Ist sess.) does provide a new section 27 which 
postpones any sales of tribal property until the adjournment of this session of 
Congress, but unless the law is amended by this session of Congress, when the 
Congress adjourns, the Management Specialists will be forced to commence im- 
mediate sale of the portion of tribal property which if sold at the appraised 
value would provide sufficient funds to pay the members who elect to have their 
interests converted into money. 

The expert and uncontradicted testimony heretofore submitted to your com- 
mittee by the Management Specialists, the Weyerhaeuser Timber Co., and now 
by the Secretary of the Interior is, that if this is allowed to happen, it will result 
in the complete destruction of the Klamath tribal forest by the clear cutting 
of all of the timber thereon within a short period of years. 

Faced with this alternative it is our firm conviction that any bill which the 
Congress may pass which will prevent this tragedy from occurring is infinitely 
preferable to the present law. But Congress must act now. It would be tragic 
if Public Law 587 is allowed to remain unamended solely because of differences 
of opinion among those favoring amendment as to the exact form it should take. 

It is our earnest hope that this matter can be maintained on a nonpolitical 
bipartisan basis, that all of those realizing the need for immediate amendment 
to Public Law 587 will be able to resolve their differences, and that a bill which 
will be satisfactory to all concerned may be speedily arrived at and passed by 
the present session of Congress, 
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STATEMENT OF THE MAZAMAS 


Mr. Chairman, my name is Martha Ann Platt, my address is 2738 N. E. 14th 
Avenue, Portland, Oreg., and I am conservation chairman of the Mazamas, a 
64-year-old mountaineering club of Oregon with over 1,100 members. I have 
been authorized by the Mazama Council to make this statement because we are 
deeply interested in sound conservation practices that protect and preserve our 
natural resources. 

Since this hearing is to determine the best procedure for the termination of 
the Klamath Reservation I shall diseuss the two Senate bills Nos. 2047 and 
3051, both introduced by Senator Neuberger. 

Certain objectives must be met to fulfill not only the obligations to the Klam- 
ath Tribe but also to provide for the protection of natural resources and the 
economy of Oregon affected by the Termination Act. Since the enactment of 
this Public Law 587, 83d Congress, in 1954, it was necessary to extend the 
termination date because the time allowed was not sufficient to work out the 
management plan and obtain the appraisal of the tribal lands. Several facts 
have indicated the need for further legislation. 

1. It was anticipated before 1954 that there would be private timber com- 
panies that would purchase the Indian timber at once. Now this is not the 
ease. 

2. It is imperative that the watershed of the Klamath Basin be protected to 
prevent erosion and floods, and this would best be accomplished by the orderly 
harvesting of timber. 

3. The rapid liquidation of timber which would be necessary to pay off the 
Indians immediately would glut the lumber market and further depress ‘the 
market. 

4. Even if private companies would purchase the Indian timber, they could not 
afford to pay the appraised price for the timber and market it on a sustained- 
yield basis. 

5. The sale of the Klamath Marsh for agricultural purposes would be a great 
resource loss because it is a natural feeding and resting place for migratory 
waterfowl, raie not only in Oregon but in the Nation. It is very important to 
the great migrations in the Pacific flyway, and would function with even greater 
capacity with very little management. 

These problems are responsible for the two Senate bills being submitted and 
both have as their objectives management of the timber on a sustained-yield 
basis probably by the United States Forest Service, and the Klamath Marsh 
purchased by the Federal Government and administered by the United States 
Fish and Wildlife Service. All land’ would be acquired on a fair appraisal basis 
either by private sale or Government, and the Indians would be paid in full for 
their pro rata shares or permitted to apply these shares on the purchase of 
tribal land. 

These bills present very different approaches to these problems. Mr. Neu- 
berger’s bill, No. 2047, which was introduced May 9, 1957, before the summer 
hearings in Oregon, provides for Government acquisition of all the tribal lands 
by purchase based on a new appraisal by a board of three members with one 
each selected by the Department of Agriculture, Department of the Interior, and 
the Klamath Tribe. The timberlands would be managed on a sustained-yield 
basis by the United States Forest Service and the Klamath Marsh by the United 
States Fish and Wildlife Service. Other Indian lands would be sold on a com- 
petitive basis with priority to Indian bidders. Purchase price would be paid 
no later than 1 year after the acquisition of the tribal lands by the Government, 
and authorization was given to appropriate the sums necessary to carry out the 
provisions of this act. 

We would offer two suggestions regarding this bill: There should be a revi- 
sion of the amount of acreage to be included’ in the Klamath Marsh to about 
16,000 acres, and there should be an established need to set up a new appraisal 
board. Under the Termination Act there was an appraisal board set up by the 
Management Specialists, and its findings should be available very soon. Using 
these figures would expedite procedure. A new appraisal would involve consid- 
erable time and cost; and, unless there is real objection or dissatisfaction with 
the present board, a duplication of effort would not be justified. If there are 
sound objections, then a new board selected by the two Departments and the tribe 
is a good representative one. 

This bill, 8. 2047, is clear and simple and would be an effective solution if 
Congress would appropriate the money needed for purchase. 
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At the request of the Department of the Interior, Mr. Neuberger introduced 
S. 3051 which covers only tribal lands that comprise the Klamath Indian Forest 
and the Klamath Marsh, the rest of the reservation lands—grazing and agri- 
cultural—would be handled as directed under the Termination Act. The tim- 
berland would be offered at the realization value arrived at by the appraisal 
board of the Management Specialists to competitive bidders, said timber to be 
harvested on a sustained-yield basis for 75 years. In the event these lands are 
not all purchased by January 1, 1960, the United States Government is to take 
title and they will be managed by the United States Forest Service. The 
Klamath Marsh, if not sold to members of the tribe by January 1, 1960, shall be 
acquired by the United States Government and shall be designated as the 
Klamath Forest Wildlife Refuge, and shall be administered by the United 
States Fish and Wildlife Service. Whether payment for these lands on the 
realization value shall be made immediately after publication in the Federal 
Register, January 1, 1960, or at the termination date of August 13, 1960, is 
not clear in this bill. Nor is the date of payment to the Indians for the sale 
of the agricultural or grazing lands made Clear. 

The final provision in 8S. 3051 permits an Indian purchaser to apply his share 
due from the sale or taking of marsh and timberland and tribal property toward 
the purchase of any tribal property offered for sale. Since there is no deadline 
for such application, it could be made right up to the termination date. This 
would allow no time for processing the application, no period for adjusting the 
estimated funds and the realization price or the procuring of supplementary 
financing. Wither a deadline for such applications should be indicated or an 
extension of time for any adjustments after the termination date, unless there 
is implication in the statute that this can be done. 

S. 3051 would not require such a large appropriation as 8. 2047 and therefore 
might be likely to pass Congress. It is imperative that there be Federal owner- 
ship of the timber and marsh as soon as possible. But if both these bills fail 
to pass Congress, then alternate plans should be considered. If the large ap- 
propriation is the objection, then settlement to the Klamath Indians might be 
as follows: 

1..Cash payments made immediately from the sale of agricultural and graz- 
ing lands. 

2. Cash payments made immediately from timber sales on a sustained-yield 
basis. 

3. Negotiable, assignable bonds for the balance due from the sale of timber 
and marshland at the realization value. These bonds could run for 10 years 
but could be cashed at a discount before that time. Thrift would be rewarded, 
but hardship could be provided for. This might not be an acceptable solution to 
the Klamaths, but neither is the specter of termination liquidation without re- 
gard for resource or economy to other citizens. Certainly Mr. Neuberger is 
going to do his best to enact legislation that will provide for a just settlement 
and we salute his efforts. 

Thank you for the privilege of presenting this statement for the hearing 
record. 

MARTHA ANN PLATT, 
Chairman, Mazama Conservation Committee. 





RESOLUTION OF KLAMATH BASIN WATER USERS PROTECTIVE ASSOCIATION 


Whereas the Senate Interior Subcommittee on Indian Affairs is holding fur- 
ther scheduled hearings on 8S. 2047 and S. 3051, in Washington, D. C., on Febru- 
ary 3, 4, and 5, 1958, which concerns the termination of the Klamath Indian 
Reservation, located in the State of Oregon; and 

Whereas certain conditions which will be brought about by the proposed 
termination are of extreme interest to the Klamath Basin Water Users Protec- 
tive Association and are of vital importance to the agricultural development of 
the upper Klamath Basin, said conditions being the effect of the termination as 
provided by Public Law 587, on the whole Klamath watershed and on the gen- 
eral runoff of water into the basin; and ' 

Whereas the final agricultural development of the area which will eventually 
consist of the irrigation and drainage of over 600,000 acres of land in the 
Klamath Basin, depends upon the conservation and use of water; and 

Whereas Public Law 587 does not provide the proper and necessary rules and 
regulations for a modern system of forestry as would be carried out under a 
plan for sustained yield harvesting ; and 
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Whereas Senate bill No. 2047, introduced by Senators Neuberger and Morse 
authorizing the Federal Government to purchase the reservation lands, is in 
paragraph 30, contrary to the facts as pertains to tribal acreage: Now, there- 
fore, be it 

Resolved, That the Klamath Basin Water Users Protective Association rec- 
ommends to the Senate Interior Subcommittee on Indian Affairs, that Public 
Law 587 be amended, for the sale of timberlands on the Klamath Indian Reserva- 
tion, to the United States Forest Service, to the United States Bureau of Land 
Management or to some other organization, public or private, under conditions 
that will guarantee a plan of forestry carried along under a sustained yield 
basis in perpetuity ; and be it further 

Resolved, That in proposing amendments to Public Law 587, the Subcommittee 
on Indian Affairs give careful consideration in planning for use, that portion 
of the Klamath Indian Reservation known as the upper Klamath Marsh; and 
be it further 

Resolved, That this association urgently recommends that the sponsors of 8. 
2047 and S. 3051 amend this legislation to be consistent with plan for the Kla- 
math Marsh, as set forth at pages 45 and 46, chapter III, of the Bureau of 
Reclamation Upper Klamath River Report, dated June 1954: “This natural 
marsh lying at an elevation of 4,500 is fed by the Williamson River which rises 
in the Yamsay Mountains, and num/rous streams which rise from the east slopes 
of the mountains forming Crater Lake. The Klamath Marsh area contains 
about 85,000 acres of arable lands of which 15,000 acres now sustain natural 
marsh growth in an average year and another 13,000 acres irrigated by stream 
diversions. A basaltic reef at the south end of the marsh provides a natural 
controlled outlet elevation for surface overflows. 

“Under a planned land-use pattern, 15,000 arable acres would be reserved 
for permanent improved marsh and open water. The remaining arable lands 
would be cropped to sustain an increased livestock economy. This would in- 
crease the water use about 17,000 acre-feet annually. 

“The report by the Bureau of Indian Affairs presented a plan to irrigate most 
of the arable lands of this area. This plan consists of (1) a dam and reservoir 
of 25,000 acre-feet capacity on the upper Williamson River above the main body 
of arable lands in the Klamath Marsh, (2) an improved drainage system 
through the marsh, (3) distribution pumping plants and conduits to serve the 
irrigable area, and (4) dikes and control works to regulate the water surface 
on part of the marsh area. A potential ground water basin in the area may, if 
fully developed, reduce or eliminate the requirement for surface storage.” 


STATE OF OREGON, 
County of Klamath, ss: 


I, John L. Stewart, Jr., secretary-treasurer of the Klamath Basin Water 
Users Protective Association, do hereby certify that this copy of resolution of 
the executive committee of the Klamath Basin Water Users Protective Asso- 
ciation has been compared by me with the original thereof, that the same is a 
true and correct copy of said resolution and the whole thereof. 

In witness whereof, I have hereunto set my hand and the official seal of the 
association this 27th day of January 1958. 


[SEAL] Joun L. Stewart, Jr., 
Secretary-Treasurer. 





STATEMENT or A. F. Hartune, PRESENT, INTERNATIONAL WOODWORKERS 
or America, AFL-CIO 


Volumes have been written containing the testimony of interested groups and 
individuals regarding the Klamath Indian Reservation Termination Act and 
the problems that will arise as a consequence. At this late date there is little 
that can be added to what is already in the record. Therefore, it will not 
be our intention to extend the patience of those who are trying to find the most 
logical and workable solution to these problems of termination by repeating 
many of the things already well known to the subcommittee, Rather we shall 
confine our written testimony primarily to the merits or demerits of Senate 
bill 3051 which Senator Richard L. Neuberger introduced recently (by request 
of Fred A. Seaton, Secretary of the Interior, and the administration). 

Secretary of the Interior Seaton, in his draft of the proposed bill, to amend 
the act terminating Federal supervision over the Klamath Indian Tribe, by 
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providing in the alternative for private or Federal acquisition of the part of 
the tribal forest that must be sold, and for other purposes, has acknowledged 
forthrightly the facts surrounding the problems to be created by termination. 
We heartily concur in all that his document states with the exception of some 
of the methods by which he and the administration intend to solve these 
problems. 

Very frankly, Senate bill 3051 adds nothing to Senator Neuberger’s bill S. 2047 
on the same subject, except features which the overwhelming majority of all 
Oregonians, in all walks of life, reject emphatically. 

We are unalterably opposed—and here we state the majority view in the 
public interest and the Indian’s welfare—to termination at this time and for 
two simple but undeniable facts; (@) the Indians are not fully prepared to 
meet the challenge that total termination presents; and (b) to dispose of their 
timber and woodlands to private interests on today’s market or for the next 
3 years, in our opinion, would be economically unsound for the Indians and 
morally wrong for the administration. 

Our Federal Government has done practically nothing to prepare the Indians 
for the proposed termination since the act was passed in 1954. We make no 
pretext of our complete dissatisfaction with former Secretary of Interior 
McKay’s. handling of this matter. We go one step farther and state very 
bluntly that the so-called Management Specialists appointed by McKay to 
supervise termination over the Klamath Tribe were completely incompetent to 
do the job that should have been expected of them and the lack of preparedness 
today further emphasizes this weakness. We have completely wasted 4 impor- 
tant years and the blame rests right on the doorstep of the former Secretary 
of the Interior and the monopolistic interests he placed above his civic duties. 

What we have stated in the above paragraph is not from any rancor of 
McKay but from the record of his misdeeds. By this Termination Act he was 
setting the stage for one of the biggest steals in our Nation’s history—over 
700,000 acres of some of the finest timber left standing on this continent is 
being dangled before the eyes of private interests in a period of depressed 
prices for this kind of raw material. Four giant companies are waiting on 
the sidelines to gobble up this “green gold” just advertised for sale in the 
public press of Oregon on January 26 (exhibit A attached)—Weyerhaeuser 
Timber Co., International Paper Co., Powell River Paper Co. and Johns-Man- 
ville Corp. , 

We call the attention of the subcommittee to that portion of the exhibit A 
which states: “Although purchasers will be urged to operate the property pur- 
chesed on a sustained yield basis, the sales will be made to the highest bidder 
regardless of the intent for which the purchase is made.” This will not be 
the case if either Senate bill 2047 or 3051 is passed by the 85th Congress, so 
prompt action on both these bills is imperative. 

Senate bill 3051 proposes that the timberlands be offered for sale to private 
interests first and if not accepted there the Federal Government would pur- 
chase it. For the reasons already stated we oppose this section of the bill. 
In addition, we contend that the cost of purchasing the timber by the Govern- 
ment should be clearly spelled out. We do not subscribe to the administration’s 
ducking the issue on the basis that the cost cannot be determined until it is 
known how many members of the tribe will withdraw and want to sell their 
land. We suggest that a cost be established on the premise that 60 percent 
withdraw, which we feel is considerably higher than the actual experience 
will prove out to be. At least we will know what amount of expenditure we are 
talking about. It is inconceivable to us that Congress will act favorably for 
Government purchase if it is a pig-in-a-poke proposition. 

Section 3 of S. 3051 is meritiorious. We believe that a planned program 
should be spelled out, however, and not left to chance as was the case with the 
Management Specialists who were appointed by former Secretary McKay. 

We are still of the firm conviction that S. 2047 is the best amendment of she 
Termination Act. 

If the situation in this session of the Congress appears such that it will not 
approve 100-percent purchase (as proposed in 8. 2047) by the Federal Govern- 
ment of these timberlands, then we suggest that consideration be given to an 
alternative of joint Federal Government and State of Oregon financial aid, on a 
loan basis, to the tribe to enable the Indians to set up their own timber raw 
materials enterprise on a self-supporting and continuing income basis. 

We submit the following as the outline of an alternative : 


98089—58—pt. 217 


a 





i 


ener semper ap etait amen ect ten fms has 


Ee oe ene ANON T A 





558 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


MAJOR CONSIDERATIONS 


1. At the moment the Klamath Indian Tribe is widely split on the manner in 
which the timber on the reservation shall be disposed of under the termination 
agreement. Families are torn apart. Fathers oppose sons—brothers oppose 
sisters. A majority want to hold the timber under United States Government 
regulations and supervision but a strong minority want to sell and get out. 

Therefore it seems to me that one of the first objectives is to cement the rela- 
tions of the tribe and get them working together. 

2. Any time between now and the early 1960’s will be a poor period to sell 
timber for logging and woodpulp. After this period the value of stumpage and 
logs will increase and such increases will probably continue for at least 10 more 
years. 

Therefore a second objective would be to provide a means for the Indians to 
hold their timber and to get the best value for it on a rising market rather than 
on a stagnant one. 

8. The termination is being brought about too quickly. The Indians are not 
prepared. 

Therefore a third objective would be to see to it that an orderly and realistic 
program of business-management training and silva-culture techniques be pro- 
vided so that the tribe could carry on its own forestry program. 


A SUGGESTED PLAN TO MEET THE AFORE CONSIDERATIONS 


1. The Klamath Indian Tribe would establish itself as a proper business 
entity. As such it would go into the raw-material business of the lumber and 
paper industries. It would purchase all the timber rights on the reservation 
for a very nominal amount, sell licenses to log certain tracts each year on a 
bid basis, and pay a royalty to all its members out of the income derived from 
the sale of such licenses. It would reforest as tracts were cut off and the cycle 
would continue in perpetuity. 

2. The tribe would borrow the money to purchase the timber rights on the 
reservation—one-half from the Federal Government and one-half from the 
State of Oregon on a bond issue, the term of the issue not to exceed 20 years 
and to carry a reasonable rate of interest. 

3. A Forest Management Commission would be established to assist and work 
with the tribe in the following manner: 

(a) One representative from United States Indian Affairs Bureau as a 
general overseer and chairman. 

(b) One representative of United States Forest Service who would select 
the cutting tracts, advise on bids and supervise silva-culture program. 

(c) One representative of the State of Oregon who would work in the field 
of industry development and utilization of resources. 

(d) Two private consultants on full-time basis. One to work entirely in 
the field of finance and the other as an educator in business management. 

(e) Five members of the tribe who would represent the interest of all its 
members in this venture. 

4. The Forest Management Commission would function officially for not less 
than 5 years nor more than 10. Affairs would be reviewed by a competent Gov- 
ernment body each year after the fifth. And as soon as the tribe was able to 
conduct its own business affairs efficiently and meet its financial obligations 
the Commission would be dissolved and the tribe would be on its own. 

5. Each year the United States Forest Service representative on the Commis- 
sion would select cutting tracts. These would be put up for licensed logging on 
a bid basis to any qualified contractor. 

6. The successful contractor would agree to hire up to 70 percent Klamath 
Indians in his work crew, if there were Indians who wanted such work. Super- 
visory personnel would be at the discretion of the contractor but if an Indian 
were qualified preference would be given on that basis. It would also be expected 
that interested and qualified Indians would be trained in supervisory capacities 
wherever practicable. 

7. Moneys derived from cutting licenses would be apportioned to meet the finan- 
cial borrowings of the tribe, to pay administrative costs of the Commission and 
provide royalty payments to all tribal members in accordance with their original 
sale to the tribe. 

8. As a tract was cut off the tribe would replant under the supervision of a 
United States Forest Service representative on the Commission. The cost of 
doing this would be borne out of the license income. 
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9. No land or mineral rights would be conveyed by the granting of cutting 
licenses. 
CONCLUSION 


This proposal is designed to make it possible for the Klamath Indians to retain 
their timber and sell it in an orderly manner on a rising market with con- 
tinued earnings, indefinitely. 

It also provides the basis on which the Indians could operate their own timber 
business. They would be trained in all avenues of the business. 

The net result would be that all members of the tribe would receive some 
reasonable amount of money for their timber holdings now; they would con- 
tinue to receive royalties as the timber was cut; they could earn money working 
for the contractor cutting the timber or be contractors themselves, and their land 
would be reforested for future generations. 


Exuipit A 
{Taken from the Oregonian, Portland, Oreg., January 26, 1958] 
PROPOSED SALES OF TIMBER—KLAMATH INDIAN RESERVATION, OREG. 


Sales of tribally owned forest lands and other types of property on the Klam- 
ath Indian Reservation will be made pursuant to requirement of Public Law 

7 of the 83d Congress, as amended by Public Law 85-132 of the 85th Congress. 
The anticipated sales program will provide for sales of the forest property in 
economic timber units. If the present law is unmodified during the 2d session 
of the 85th Congress, the sales will start during the late summer of 1958 and 
altogether will include a total volume of timber that may be as much as 3 billion 
board-feet of sawtimber and 1,200,000 cords of pulpwood. The law requires that 
the sales program be completed and payment mace to the beneficiaries on or be- 
fore August 13, 1960. The sawtimber volume is predominantly ponderosa pine, 
with associated sawtimber species comprising a minor part of the total volume. 
The pulp volume consists primarily of relatively low-grade lodgepole pine. The 
sawtimber species will be sold in units of various sizes that will be classed either 
as reserve stand located in areas which have been cut over under a selection 
type harvest or virgin timber stand on areas which have not been cut over. 
The sizes of economic timber units will be classed as (1) small economic timber 
units will be those of less than 5,000 acres, (2) medium-sized econvu.sie timber 
units will be those between 5,000 and 20,000 acres in size, and (3) large economic 
units will be those exceeding 20,000 acres in size. The total sawtimber volumes 
for the economic timber units will range from a low of approximately 50,000 
board-feet to a high of approximately 300 million board-feet. The sales will 
include both forest and timber located thereon. The terms of sale will be for 
cash payable within no longer than 90 days from the date of notice of acceptance 
of bid. Although purchasers will be urged to operate the property purchased on a 
sustained-yield basis, the sales will be made to the highest bidder regardless of the 
intent for which the purchase is made. The primary requisite of the sales program 
will be to obtain the highest price possible for the beneficiaries of the program. 
Further information concerning the sales program, including information on 
sizes of units, volumes of timber, characters of stands, allowable annual cuts 
under sustained-yield management, and rates of growth can be obtained from 
the Klamath Management Specialists, 1389 South 7th Street, Klamath Falls, Ore. 
Advertisement of specific economic units will be made at a later date. Those 
desirous of being informed by mail of each offering should request the Manage- 
ment Specialists to include them on the mailing list. Dated this 20th day of 
January 1958, at Klamath Falls, Oreg. T. B. Watters, chairman, Klamath 
Management Specialists. 


KLAMATH Fats, Oree., January 25, 1958. 
Senator RrcHarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
United States Senate, Washington, D.C. 

DEAR SENATOR NEUBERGER: Thank you for your letter of January 17, enclosing 
a copy of Secretary Seaton’s bill to amend the Klamath Termination Act. I ap- 
preciate your offer of the opportunity to appear and testify at the hearings of your 
committee. J regret that I shall be unable to appear as I am on my way to South 
America. 








560 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


L have studied Secretary Seaton’s bill carefully and-inspite of the fact that I 
have always been in favor of private ownership in principle, I do not think Secre- 
tary Seaton’s bill is the answer to the Klamath Indian timber. 

In the first place to my knowledge no outright sale contract of a large block 
of timber with an enforcible sustained-yield clause, has ever been written. It is 
questionable if one can be. 

In the second place to offer Klamath Indian timber in a few large tracts to very 
large operators who will guarantee to harvest it for 75 years on a sustained-yield 
basis, will bar all medium-sized and small operators who have been dependent 
on the Klamath Indian timber for some years past. Such medium-sized and 
small operators can never buy large tracts outright, nor is it economically feasible 
to harvest small tracts on a sustained-yield basis where such tracts must be pur- 
chased outright at or near a retail value. 

Of course if Secretary Seaton’s bill becomes the law and an attempt is made 
to carry out its provisions, I feel sure that we shall find that no large operators are 
willing to pay the appraised retail value for a large tract of timber to be cut 
on a sustained yield over 75 years. The Weyerhaeuser people said as much in 
their proposal at Portland when they suggested that the Government subsidize 
the difference. 

I believe that it would be far better for the Department of the Interior to buy 
the Klamath Indian Reservation outright. Turn the timber over to the Forest 
Service to manage on a sustained-yield basis, as they are doing with our national 
forests in the same area at present. In the long run I feel that the Klamath 
Indian timber will prove to be a good investment for the Government. The Gov- 
ernment is already saddled with a costly obligation to the Klamath Indians. It 
can be liquidated at far less cost in the long run by the outright purchase by 
the Government rather than by attempting to reduce the investment by piecemeal 
sales through sales contracts that will be very difficult to administer and enforce. 

Very sincerely yours, 
NELSON REED. 


WEYERHAEUSER TIMBER Co., 
Tacoma, Wash., January 30, 1958. 
Hon. RicHarp L, NEUBERGER, 
United States Senate, Washington, D. C. 

DeaR SENATOR: Prior commitments unfortunately will prevent my attending 
the hearings you have scheduled for February 3, 4, and 5. We do have the follow- 
ing comments on the administration bill, some of which are meaningful only if 
considered in the context of the statement that we previously filed. It is now of 
record and will not be repeated here. 

1. We reaffirm our statement that sustained-yield management is necessary to 
protect the resources and economy of the Klamath Basin. Consequently, we en- 
dorse the inclusion of such a requirement in the bill. The method for working 
out a sustained-yield management plan is, in our opinion, practicable. We rec- 
ognize the need to tailor a management plan to the special circumstances of each 
unit. 

2. In relying upon forfeiture as a sanction for enforcement of the sustained- 
yield requirement, the bill adopts the practice followed in long-term industrial 
forestry leases that limit the rate of cutting to the allowable cut. However, un- 
like a lease forfeiture, a fee forfeiture produces a windfall for the beneficiary of 
the forfeiture. We believe that a private purchaser should be entitled to a re- 
fund of that part of the purchase price allocable to the property that reverts. 
Without such a provision the sanctions would be so punitive that a court might 
be reluctant to enforce them. 

3. The administration bill calls for a minimum payment equal to the realiza- 
tion value of the timber. We previously pointed out the substantial discount 
from retail prices that must be expected when such a large volume of timber is 
sold in a short period. This is highlighted by recent transactions in Oregon, in 
at least one of which a private firm sold a block comparable to the Klamath tim- 
ber at a discount in excess of 50 percent. f 

It must also be borne in mind that the market conditions have deteriorated in 
the last year. A failure to take this into account will result in a realization value 
that is unrealistic. 

4. Even if a realistic realization value is established for the timber, there is 
a real question whether any purchaser can afford to invest that amount in timber 
to be managed on a sustained-yield basis. Such a purchaser will also have to 
pay substantial carrying charges in the form of management costs and taxes, 
or even higher in-lieu payments if the purchaser is the Federal Government. 
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Only the prospect of a substantial return on investment will induce a purchaser 
to incur the risk of fire and insects, both of which have destroyed timber volumes 
in Oregon as large as the reservation. Rapid development of substitute building 
materials presents another risk that cannot be overlooked. Finally, a substantial 
discount must be made on account of the deferral of income.’ This, of course, 
is in addition to the discount for risk. 

5. Section 28 (h) reserves to the United States and its assigns the right to 
maintain and use roads on tribal lands. Presumably one of the elements of 
value that will be considered in determining realization value will be the im- 
provements. Thus, the bill requires a private purchaser to pay the Indians for 
this element of value and make it available to the United States and it assign« 
without compensation. In addition, the bill fails to spell out any duty on the 
part of the United States to share in maintenance in the event that the private 
purchaser is using and maintaining the roads himself. We fail to see the equity 
of these provisions. 

In summary, we are pleased that the administration bill recognizes the im- 
portance of sustained yield management, and that private industry will be ac- 
corded an opportunity to acquire these lands. In order to give any reality to 


this opportunity, a realistic sale price must be established, and the forfeiture 
provision must be tempered. 


Very truly yours, 
Grorce H. WEYERHAEUSER, 
Manager, Wood Products Group. 


OREGON WILDLIFE FEDERATION, 


Rosebura, Oreg., January 29, 1958. 
Hon. Ricuarp L. NEUBERGER, 


Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
Senate of the United States, Washington, D.C. 


My Dear SENATOR: Will you please have this letter submitted as testimony 
before your committee in consideration of S. 3051 and S. 2047. 

After considerable investigation by our conservation and legislative committees 
and in accordance with the current policy of the Oregon Wildlife Federation we 
have concluded that S. 3051 cannot be favored as a practical solution to the 
problems created by Public Law 587. 

In the first place, this area represents a most important watershed to the 
people of Oregon and northern California. The future water production potential 
of these lands will in a short while outweigh any other potential value including 
timber. S. 3051 does not offer proper safeguard to protect this valuable resource. 
Secondly, plans set up under this bill to protect soil and water and to provide 
sustained yield would be a static thing. Once agreed upon and made a part 
of the conveying instrument, they would forever be tied to our current concept 
of conservation and timber management. This would be a monumental mistake. 
Ask the Forest Service if their concept of timber management has not been 
changed in the last 20 or 10 years. Even the most stupid of businessmen would 
not consent to having his administrative policy for the next 20 years established 
today. 

Aside from purely conservation considerations, there are many obvious ad- 
ministrative and political shortcomings in S. 3051 which are most apparent to 
persons familiar with the western timber industry. For these reasons alone, we 
believe that passage of this bill would result in administrative and supervisory 
problems little short of impossible in solution. 

The United States Forest Service has had many years of resource manage- 
ment experience. They are respected here for their ability to manage and sell 
forest products in a manner compatible with our economy. S. 2047, we believe, 
is the only proposal so far advanced that would dispose of these tribal lands 
in an orderly manner. We recommend favorable action on this bill. 

Respectfully submitted. 

CHARLES 8S. CoLLins, 
Executive Vice President. 


1See p. 293, Analysis of Proposals for Implementing Termination for the Klamath Reser- 
vation, hearings before the Subcommittee on Indian Affairs of the Committee on Interior 
and Insular Affairs, United States Senate, 85th Cong., 1st sess., on S. 2047. 
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Puckett & SCHERER, 
Klamath Falls, Oreg., January 30, 1958. 
Hon. Ricwarp Li. NEUBERGER, 
United States Senate, Washington, D.C. 


Dear SENATOR NEUBERGER: I have read all your bills and letters as I am very 
much interested as to how the Klamath Indian Reservation will be liquidated. 
I a give you people credit for trying to work out a solution to this 
problem. 

If the sale is made to individuals or companies I do not believe it is fair to 
put any restrictions on harvesting the timber, as such restrictions would rule 
out all small operators and would not be fair to the Indians, as their timber 
would bring far less money. I fully believe the right solution, in all fairness 
to our State and counties, would be to place the reservation under the Bureau of 
Land Management. As you know, they now have approximately 50 billion feet 
of timber in Oregon and are certainly capable and qualified to handle this 
reservation. Just how to go about this—I would like you to check with the 
Bureau of Land Management there. I feel this reservation should either be on 
our tax rolls or handled like our railroad timber is handled, as Klamath County 
is going to have the burden for a long, long time. Again I would like to mention 
that*I am against Federal purchase if it is under the Forest Service. 

I would appreciate it if you would have the United States Forest Service send 
me a copy of their ruling or law that entitles them to use two log scale rules in 
the same State on pine and on fir, as in the last letter I received they failed to 
answer my question, and I believe it is unjust and unfair. It has been pointed 
out to me that it is their policy to use the long log rule on fir timber, but this is 
not the way itis. In some localities they use the long log rule for all species of 
timber. In other localities the short log rule is used on all species, and west of 
Klamath Falls the timber under our district is sold on a short log rule, but 
just across an imaginary line the long log rule is used. As you know, the scale 
rule is only an instrument that is used to determine the recovery of lumber from 
a log. I feel the same measurement should be standard, as the difference in the 
two rules will run as high as 20 percent. 

I thank you for your interest in the welfare of our State. 

Very truly yours, 
O. K. Puckett, Partner. 





BERKELEY, CALIr., January 27, 1958. 
Hon. RicHarpD L. NEUBERGER, 
Senate Office Building, Washington, D.C. 


Dear SENATOR NEUBERGER: May I address you on the matter of disposal of the 
Klamath Indian Reservation forest and range lands. Hereinafter I shall propose 
a plan of Federal administration that may appeal to you as the author of a 
bill that provides for acquisition of these lands and their transfer to the national 
forest system. It applies only in the event Congress decides upon such a transfer 
instead of selling the lands to private companies. 

The Klamath forest lands, like all other Indian forest lands, have been 
managed by the Indian Service foresters on such a high plane of technical 
forestry skill and at such a low cost as to make that management unique. The 
forestry is excellent. On the Klamath alone, pioneer work was done on cutting 
practice that recognize insect susceptibility, fire and insect protection, the silvi- 
cultural use of fire, and others. The costs of forest management have been well 
under 20 percent of the gross receipts. Naturally, the public will ask: If the 
Klamath forest and range lands are transferred into the national forest system, 
will the forestry be any better and the costs as low? At present, national 
forests cost 5 times as much to administer and the forestry is no better, even 
though the problems of ownership are simpler. 

If Congress decides to purchase the Klamath forest and range lands and 
incorporate them into the national forest system, I propose that it create the 
Klamath area as a national forest distinct from all others in the system as to 
the business aspects. The Klamath Indian forest would be set up and managed 
just as though it were private property. The cost of the property would be set 
up for gradual amortization, as was done for the O. & C. forest lands. Instead 
of paying 25 percent of the gross receipts to the county in lieu of taxes, it would 
be taxed like any similar private property similarly situated. It would be 
operated to make a reasonable profit, which profit could be applied to reducing 
the national debt. It would remain solely a stumpage selling and managing 
agency, like existing national forests, i. e., it would not engage in lumbering 
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operations. It should have to pay interest on moneys appropriated by Congress, 
which appropriations would be regarded as loans for operating capital. Any 
appropriations made by Congress for purposes other than those made for man- 
aging the land, forest, forage, recreation and watershed resources, and for 
research on local, or intra-Klamath management problems, would not be charge- 
able to the management costs, but each of the resources would be managed as a 
business with proper allocation of costs. A fair charge should be made for 
recreation uses, and a charge for the value of the water should be set up as a 
credit in a separate account. 

Books would be kept exactly as they would be kept in any well organized and 
managed private business with the usual array of accounts. 

Road planning, building, and maintenance would be similarly handled as if 
the property were privately owned. 

Such a setup would be, in effect, a “pilot plant” for showing or pointing out: 

1. The problems that are peculiar to public administration and manage- 
ment and how they affect costs and income. 

2. What the business aspects of sustained-yield management actually are. 

3. Where the weak spots are that run up costs and how they can be 
strengthened. 

4. What the reaction of the personnel would be. 

5. What the reaction of the general public, particularly the stumpage 
buyers, would be (unreasunable local demands could be better countered 
when it is understood that the forest is not a philanthropic venture). 

6. How forestry operations are influenced by market conditions, products 
variety, and cost-income relationships. 

7. Whether or not a public property can be operated without a loss. 

Thus, this special national forest would be a most valuable yardstick for 
management and costs. 

I would hope that such a setup would prove that a public agency can do as 
well as a private agency in operating without loss, recognizing, of course, the 
usual ups and downs of business. 

This forest could eventually become a training ground for supervisorial per- 
sonnel of other national forests. This alone should be profitable to the taxpayer. 

The United States is in actual timber business in a very big way. Except for 
the Indian forests and O. & C. forests the business has been in the red from the 
start. With an annual income of more than $100 million from national forest 
sales, there should certainly be something left over to apply on the national debt. 
Our record of having nothing left over is on credit to Congress, the Department 
of Agriculture, or the public. 

If you think this proposal has any merit I hope you will call it to the attention 
of those of your Oregon colleagues interested in Indian forest land disposal. 

Cordially, 

EMANUEL FRITZ. 


TULELAKE IRRIGATION DISTRICT, 
Tulelake, Calif., Janwary 27, 1958. 
Hon. HATFIELD CHILSON, 
Undersecretary of Interior, 
Interior Building, Washington, D.C. 


Dear Mr. Cuiison: Attached is a letter we are dispatching to Senator Richard 
Neuberger with regard to the Klamath Indian Reservation termination program. 
As you note, we are in accordance with your recommendations, particularly inso- 
far as you recommend that the timber resources should be sold to private owner- 
ship on a sustained-yield basis. We had previously testified similarly on S. 2047. 

We are concerned over the material which you included in the last full para- 
graph on page 2 of your letter of January 13 to Vice President Nixon. In the 
second sentence you have used the comparative word “most important” and we 
would appreciate knowing the comparison you have made of the land in Big 
Klamath Marsh, particularly to similar lands in Louisiana and Arkansas, and 
to areas such as Harney Lake and Goode Lake. If you have compared with other 
areas we would appreciate the factual basis of comparison. Also, in the third 
sentence you indicated that the nesting area is producing certain types of ducks. 
We would appreciate knowing your estimate of this production and the compari- 
son with other areas of the basin or the flyway. Also, no reference is made to 
the recommendation in the United States Bird Refuge upper Klamath Basin 
report that this area should be a combination reservoir and wildlife refuge. 
Did the Department report consider this problem? 
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We would appreciate knowing if there has been any report prepared by the 
Service on the use of this marsh as a Federal refuge and on its possible integra- 
tion into the overall Klamath Basin refuge program. If such a report has been 
prepared, please furnish us a copy. 

Very truly yours, 
Sam ANDERSON, President. 





TULELAKE. IRRIGATION DISTRICT, 
Tulelake, Calif., January 27, 1958. 
Senator RicuHarp L. NEUBERGER, 
Senate Office Building, Washington, D. C. 


Deak SENATOR: We appreciated receiving the material you sent us on S. 3051 
on the Klamath Indian Reservation problem. We were pleased to note that 
this bill embraced the principles contained in our previous resolution by request- 
ing that a positive effort should be made to place this timber in private owner- 
ship on a sustained yield basis. 

We are concerned that the limitation of this sustained yield operation to 75 
years is only postponing the time for adverse effects upon the upper Klamath 
Basin watershed and believe that the sustained yield operation should be in 
perpetuity. 

We also disagree with the provision which would transfer the Big Klamath 
Marsh into a wildlife refuge particularly where the need for this development 
has not been demonstrated. We are writing a letter to the Department of the 
Interior on this point and would appreciate your considering their reply. 

We would appreciate your inc!uding the resolution which we passed on 8. 2047 
in any consideration of S. 3051. 

Very truly yours, 
Sam ANDERSON, President. 


THE AMERICAN FORESTRY ASSOCIATION, 
Washington, D. C., January 29, 1958. 
Senator RicHarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR NEUBERGER: Within a few days the Subecomittee on Indian 
Affairs will again tackle one of the most complex problems of governmental 
stewardship, i. e., how to terminate Federal supervision over the Klamath Indian 
Reservation in a manner that will simultaneously (1) protect Indian interests, 
(2) insure continued productivity of the forest, and (3) maintain the dependent 
economy. 

This subject has received the thoughtful attention of the American Forestry 
Association. On September 29, 1957, the association’s board of directors recom- 
mended “that disposal of the timberlands in the Klamath Indian Reservation 
should be made under such conditions as will assure sustained forest production 
and maximum permanent contribution to the economy of the area, including 
the economy of the Indians themselves.” 

The association is opposed to any disposal of the forest which would result 
in its liquidation and desolation. This concern for the future management of 
forest resources has been a basic tenet of the American Forestry Association 
since its inception in 1875. 

The association’s board of directors will not meet again until February 24, 
1958. They would be very pleased to receive a report that the Subcommittee on 
Indian Affairs, under your able guidance, has devised a just and sound solution. 

Very truly yours, 
KENNETH B. PoMeEroy, Chief Forester. 


KLAMATH INDIAN RESERVATION 


RESOLUTION 


Whereas, the directors of the American Forestry Association on September 29, 
1957, at Madison, Wis., resolved “that the disposal of timber lands of the 
Klamath Indian Reservation should be made under such conditions as will 
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assure sustained forest production and maximum permanent contribution to 
the economy of the area including the economy of the Indians themselves ;” 
and 

Whereas the Department of the Interior has now submitted to Congress a 
proposal (S. 3051) which, if adopted, will assure the achievement of these 
objectives ; and 

Whereas a very difficult, many-sided problem has been answered by the 
Department of the Interior’s proposal: Now therefore be it 

Resolved, That the American Forestry Association endorse 8. 3051. 





THE First NATIONAL BANK, 
Portland, Oreg., January 31, 1958. 
Hon. RicHARD L. NEUBERGER, 
United States Senate, Washington, D.C. 


My Dear Senator: Please excuse my delay in answering your wire of Jan- 
uary 17 and your letter of the same date. They came at a time when we were 
quite preoccupied with the annual stockholders meeting of the bank and the 
activities incident thereto. Only now am I beginning to catch up with some 
of my correspondence. 

It will not be possible for me to be present at the Senate committee hearing, 
which I regret very much. 

Your statement, that of Secretary of the Interior Seaton, and also S. 3051 have 
had my careful perusal. 

I’ve concluded not to make a further statement at this time. At the hearing 
conducted in Portland I said that if I could think of any way in which private 
enterprise could do the job of converting the timber stands belonging to the 
Klamath Indians, that would be preferable. Also that I could think of no other 
way than for the Federal Government to acquire the Indian forest lands. 

That is the purpose of your bill. Secretary Seaton’s bill, which you intro- 
duced by request, takes another approach. I do not feel competent to make 
an intelligent statement concerning the Seaton bill. In order to form a con- 
sidered opinion, participation in a discussion concerning the bill would be ad- 
visable. To take a position without the benefit of discussion with interested 
parties certainly would not reflect mature judgment on my part. 

It might be possible that at some later date, after further testimony has been 
submitted and an opportunity has been had to review it, I would be in a position 
to make such a statement. It is to be sincerely hoped that a way can be found 
to protect the Indians, the timber industry, and the State of Oregon. 

Sincerely yours, 
C. B. STEPHENSON, President, 


Tne BEND BULLETIN, 
Bend, Oreg., January 31, 1958. 
Hon. RicHarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR NEUBERGER: I regret that it will be impossible for me to appear 
at the subcommittee hearings February 3 to 5 on S. 3051 and S. 2047. 

I would, however, like to express my opinion on 8S. 3051. The subcommittee 
already has my views on S. 2047, given at the Portland hearings. 

In my opinion, S. 3051 is an unrealistic attempt to answer the most serious 
economic and social problem to face the State of Oregon since it was admitted 
to the Union. 

The provision which calls for sale to private ownership is unrealistic in that 
it has mutually exclusive provisions. I believe that no private operator would 
be able to buy this timber under the terms outlined by the Secretary, and pay 
for it a price which would be fair to the Indians. 

There have been objections to the legal requirement of sustained-yield man- 
agement provided for in this bill. I do not agree with these objections, as 
long as the buyer’s responsibility is clearly outlined before he purchases. 

It is my personal belief that if S. 2047 can be passed and signed by the Presi- 
dent it is a much better solution to this problem than §S. 3051. 

Sincerely, 
Ropert W. CHANDLER. 
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[The Bend Bulletin, January 14, 1958] 


SEATON’S PROPOSAL 


Secretary of the Interior Fred Seaton has made his proposal for amending 
the Klamath Termination Act. Like some others, it is long on idealism and 
short on practicality. 

(Actually, we shouldn’t call it the Seaton proposal. We wouldn’t, except 
in the interests of brevity. It is an Interior Department proposal.) 

“The Secretary, in a message to House Speaker Sam Rayburn, recommended 
that forests on the Klamath Indian Reservation be acquired by the Federal 
Government, unless the forest can be sold to private purchasers who would 
agree to follow sustained-yield management. 

“Under present law, part of the forest must be sold to pay members who 
withdraw from the tribe. Under the amendment proposed by Seaton, that part 
of the forest would first be offered for sale on a competitive market at not 
less than its ‘appraised realization value,’ and purchasers would have to agree 
to sustained-yield management. 

“Seaton’s proposal suggests that if the forest cannot be sold on this basis, 
then it would be purchased by the Federal Government for its appraised 
realization value and dedicated to use as a national forest.” 

Perhaps the first part of the Interior suggestion—that the forest be sold 
on a competitive market at not less than its “appraised realization value” to 
private operators—is a sop to the free-enterprise-or-nothing crowd. 

It certainly is far from realistic. The tentative appraisal of the tribal forest 
is around $113 million. No one, we repeat, no one, is going to be able to pay 
that kind of price for the forest and operate on a sustained-yield basis. 

Any purchaser, before agreeing to operate on that basis, would want to 
discount the short-term value of the forest by 50 percent or more. 

Which, under the Interior proposal, would preclude private sale of any sort. 

Federal purchase, as suggested by Senator Neuberger and advocated by him 
for some time, is the only answer under the present law or under any sug- 
gested amendments which have been made public to date. 

The only other answer is a drastic amending of the Klamath Termination 
Act, an amending which would delay the effective date of the act for a period 
of from 10 to 15 years. 

If, as seems likely now, it will be impossible to get Congress to provide funds 
or authorize bonds for the purchase of the forest lands of the Klamath Reser- 
vation, the course mentioned above is the only one left. And this will come 
under fire from a minority of the Klamath Tribe, which seems to have been 
hoodwinked by some of its leaders. 

It will take from 10 to 15 years to provide for an orderly liquidation of the 
tribal assets—mostly timber—and teach enough members of the tribe to handle 
their assets wisely as to avoid one of the biggest Indian scandals in the Goy- 
ernment’s long history of mismanagement of Indian affairs. 


Car-Ap-Co Company, 
Klamath Falls, Oreg., January 31, 1958. 
Senator RrcHarp L. NEUBERGER, 
Senate Office Building, 
Washington, D.C. 

DeEAR SENATOR NEUBERGER: We appreciate very much receiving the information 
sent in regard to the Klamath Termination Act, because it is certainly a problem 
close to our hearts. We recognize S. 3051 as somewhat of a compromise to certain 
elements of our industry and appreciate, at least, the recognition thus given. 
However, it is certainly not the answer. 

In our opinion, it is highly doubtful that private capital would desire to enter 
into such an agreement as offered in S. 3051. An investment of this magnitude, 
the long duration of the agreement and the inability of the private interest to 
recover or safeguard his investment, as he would deem necessary, do not make 
this proposal very appealing to private capital. Thus if there are no takers, 
S. 3051 provides for governmental ownership and, in essence, we are back to 
S. 2047. 

Our objection to 8. 3051 is not that there may not be any private buyers, but 
to the fact that there may be some private buyers. The proposal offers large 
areas for sale (in the Secretary’s letter, he noted 10 to 15 units) thus completely 
eliminating the small lumber producer for any consideration. Under Forest 
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Service control, small units (say up to 5 million feet) have, in the past, always 
been available as well as sales embracing much larger footages. Thus in the 
past, both large and small operators have always had at least an opportunity to 
avail themselves of a sale which is compatible to their size. S. 3051 allows only 
the possibility of the very large to get larger and the complete demise of the 
small operator in this area. We think it unwise, even disastrous, to have a law 
that would allow such as a possibility. 

In further defense of the small operator, one cannot but feel that the economic 
importance of this small operator has been vastly underrated. In the whole, 
10 mills cutting 20,000 feet per day, will employ more men than will 1 mill cutting 
200,000 feet per day. In our Klamath area, one is prone only to count the larger 
mills as lumber producers and completely ignore the small producer and his 
effect on the economy of this area. 

To those of us who are close to this problem, the solution is so obvious that 
one wonders at the fevor that has been caused. The Forest Service has both 
organization and trained personnel to administer forest lands. Why circumvent 
the practical and inevitable. We, as lumbermen, have had our differences with 
the Forest Service in the past, and in all probability will have differences in the 
future. But this fact does not alter the obvious. 

One further point of comment. In forest planning, the larger the area the 
more practical, realistic and workable will a sustained yield plan be. To divide 
the area into 10 to 15 sustained yield producing areas will divide the effectiveness 
and workability of each program. It is highly doubtful in our minds that a 
sustained yield program (based on the 10 to 15 units) will achieve the conserva- 
tion, water control, and economic stability that is so badly needed in this area. 

Yours very truly, 
RicHAkD C. MoEHL, Assistant Manager. 


SOUTHERN OREGON CONSERVATION & TREE FARM ASSOCIATION, 
Medford, Oreg., February 8, 1958. 
Senator RicHarp L. NEUBERGER, 
United States Senate, 
Washington, D.C. 


Deak SENATOR NEUBERGER: Your kind wire of January 31 reached here late 
Friday afternoon, so it was rather difficult to get anyone back to Washington for 
the Indian Affairs Subcommittee hearing on the Klamath question, by the 3d, 
4th, or 5th of February. 

Of course, you realize that an association such as ours must have an expression 
of opinion by its members before we can take action on anything that is con- 
troversial, so it is rather an involved program to get the thing set up. How- 
ever, we do deeply appreciate your wire. 

I believe that it is safe to say that all of our members want the Klamath 
timber question settled in a way that will give the Indians a reasonable price 
for their timber, and yet at the same time will very definitely protect the pine 
forests of their reservation from complete exploitation. At the present time 
we very much fear that unless the present existing bill is amended, or a new bill 
introduced covering these matters, that exploitation of the stand will take place 
and it will be slaughtered. As you probably know, unless the pine in that area 
is very carefully harvested under a very strict sustained yield program it is 
almost impossible to get regeneration. With proper forest practices regeneration 
comes along in good style, but it must be done under definite forest practices. 

The settlement of this problem between the Indian needs and wants, and the 
actual needs and necessities of good forestry on their land is, of course, very 
very definitely a problem, and one which will take a considerable amount of 
study. It would seem to me, and I am sure many other feel the same way, that 
good sense would indicate a moratorium for 2 more years before a definite bill is 
passed covering the Indian lands on the Klamath Reservation, and during that 
interim, a committee composed of foresters and Indian people should study 
various plans and the financial aspects of each, and then submit a joint program 
that will do the very best job for both parties; namely, the Indians and the forest 
lands. I believe that this type of suggestion has considerable merit, and I hope 
that some consideration will be given to it. 

Again, our sincere thanks to you for wiring us, as we shall always be glad to be 
informed of these matters. Whether or not we can always attend meetings 
remains to be seen. Trips to Washington have a way of taking quite a bit of 
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money, and a small association, as you probably know, is not overly endowed with 
funds at times. 
Very truly yours, 
Lewis L. Srmpson, Secretary-Manager. 


ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INGC., 
Washington, D. C., February 21, 1958. 
Hon. Riowarp L. NEUBERGER, 
United States Senate, 
Washington, D. C. 

DEAR SENATOR NEUBERGER: I have been authorized to express to you the views 
of the Association on American Indian Affairs on the proposed amendments to 
the Klamath Termination Act. 

Although you were not a Member of the Congress in 1954, you may know that 
during the hearings on termination legislation held that year, this association 
repeatedly expressed its concern that these proposals were ill conceived and 
hasty. We were particularly disturbed by the fact that in the case of the 
Menominee and Klamath Indians, termination was enacted by way of a tie-in 
sale with per capita payments. 

As the years passed we were interested to note that our misgivings as to 
Klamath termination are now shared by the management specialists, respected 
businessmen appointed by former Secretary of the Interior Douglas McKay, who 
surely do not fall into the categories of “do-gooders” or ‘‘professional Indians.” 

As you have pointed out so well, the problem before Congress now is threefold: 
(1) to provide the maximum reasonable price for the Indians, rather than a 
fire-sale price; (2) to preserve the Klamath Forest, in the interest of the Nation 
as well as of the population of the area directly dependent on the forest, which 
includes, of course, the Indian population; and (3) to provide for a distribution 
of funds in the best interests of the Indians and their community. 

We agree with you that S. 2047 provides a desirable solution to the first two 
aspects of the problem. We also agree with your view that this bill leaves the 
third aspect unsolved. Yet solution of the third aspect of the problem is vital, 
more important by far than increasing the price to be paid for the forest. It 
will do little good to increase the distribution by 25 percent or more if the pay- 
ments will not proyide any lasting benefits for the community. 

We believe that the record before your subcommittee fully covers the problems 
relating to the effect of the present law on the future of the Klamath Forest, on 
the economy of the area, and on the price to be received by the Indians as a result 
of the liquidation of tribal assets. The record also indicates that the over- 
whelming majority of the Indians now residing on the Klamath Reservation plan 
to stay there but that the social conditions of the commrnity are most deplorable. 
The record does not indicate, however, what improvements can and should be 
made to create a healthy community life on the reservation. 

Under the present law the Federal Government is merely to abdicate and leave 
the Klamath community in a morass. It has been suggested that the void left 
by the withdrawal of the Federal Government might be filled by banking institu- 
tions which would take over as trustees for the assets of tribal members. We 
do not believe that this course is an adequate solution. What is needed is not 
only sound management of community assets but, above all, a program for com- 
munity development. 

We do not believe that the problem of community development on the Klamath 
Reservation has been studied sufficiently. We see no evidence of any plans to 
improve the social climate. We see only a dismal future of a brief spurt of 
affluence followed by a further decline both socially and economically for the 
entire Klamath community. 

On the basis of the present record, we respectfully recommend that your sub- 
committee approve the fourth proposal submitted by the Klamath Executive 
Committee, as stated in its letter to you of November 12, 1957, calling for a 2-year 
postponement of termination, during which period the problem is to be studied 
by a board which would include representatives of the tribe, the Federal Govern- 
ment, the State, and the public. 

Sincerely yours, 


LAVERNE MADIGAN, 
Executive Director. 
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NATIONAL WILDLIFE FEDERATION, 
Washington, D. C., February 27, 1948. 


Hon. Ricttakp L. NEUBERGER, 
Chairman, Indian Affairs Subcommittee, 
Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington 25, D. C. 


Dear SENATOR NEUBERGER: The National Wildlife Federation has eonsidered 
proposals for disposition of lands of the Klamath Indian Tribe in Oregon as 
provided in S. 2047 and 8. 3051. 

In view of the desirability of retaining valuable timber-producing lands of the 
Klamath Tribe under sustained-yield management, and indications that private 
purchasers will not be able to acquire more than a few of the present sustained 
yield units for long term management at the appraised value under the pro- 
visions of S. 3051, it appears that 8S. 2047 provides the most direct and practical 
means of assuring the future productivity of these lands. The national-forest 
sustained-yield program, under which these lands would be placed through the 
provisions of 8. 2047, is best suited under existing circumstances to provide for 
protection of these lands for the benefit of the local lumber industry. As a 
part of a national-forest jurisdiction, lands under this bill would also be avail- 
able for public recreational uses and other purposes consistent with public 
need. 

The National Wildlife Federation is gratified that both S. 3051 and S. 2047 
provide for addition of approximately 70,000 acres of the present Klamath 
Indian tribal lands to the national wildlife refuge system under the jurisdiction 
of the United States Fish and Wildlife Service. These lands are of vital impor- 
tance to migratory waterfowi in the Pacific flyway. 

We urge your committee and the Congress to give favorable consideration to 
S. 2047 at the earliest possible date so that it can be enacted during the present 
session of Congress. 

Very truly yours, 
Srewart M. BrRanpsgore, 
Assistant Conservation Director. 


MEDFORD, OrEG., January 30,1958. 
Hon. RicH arp L. NEUBERGER, 
502 New Fliedner Building, 
Portland, Oreg.: 
Our Democratic Central Committee wholeheartedly endorses Senate bill 2047, 
regarding Federal acquisition of Klamath forest. A combination of your bill 
and another to be presented by Mr. Seaton seems advisable. 


JAMES A. REDDEN, Jr., Chairman. 


KLAMATH FALys, Orec., February 1, 1958. 
Senator RicHarp L. NEUBERGER, 
Chairman, Senate Indian Affairs Subcommittee, 
Senate Office Building, Washington, D. C. 


The Klamath Falls Citizens Committee submitted petitions signed by 430 peo- 
ple at the hearings before your Subcommittee on Indian Affairs held in Kla- 
math Falls on October 1, 1957. 

We feel that the statements made in this petition represent the thinking of at 
least 90 percent of the people in the Klamath Basin and adjoining areas and we 
sincerely hope that they will be given serious consideration during the hearing 
now being held. 

We appreciate very much the tremendous effort you have made to correct 
the glaring inequities in Public Law 587 and we are willing to do everything 
we can to assist you. 

KLAMATH FAatzts CiTizENs COMMITTEE. 
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PORTLAND, OrnEG., February 1, 1958. 
Senator Ricuarp L. NEUBERGER, 


Senate Office Building, Washington, D. C.: 


Retel hearings on Klamath question. In general, our industry favors private 
land ownership to maximum practical extent. However, because of involved 
Kiamath situation and because Management Specialists report is not yet avail- 
able, our Oregon committee has not finally decided on its recommendations. Fur- 
ther consideration probable at our March meeting but that apparently will be 
too late for your hearing. Thanks for invitation to appear. 


Ernest L. Kose, 
Western Pine Association. 


Las VraAs, NEv., February 2, 1958. 
Hon. Rronarp L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Senate Office Building, Washington, D. C. 


Have long pleaded for Federal purchase of Klamath mursh and timberlands. 
S. 2047 accomplishes purpose without any ifs or gimmicks. However, if com- 
promise measures are needed to insure passage S. 3051 merits consideration. 
Despite possible patchwork ownership, main objectives of preserving the marsh 
and orderly timber management would be achieved. 

Regards. 

Virus L. FiscHer. 





KLAMATH FAtLts, Oreg., February 4, 1958. 
Hon. RicHarp L. NEUBERGER, 
Washington, D. 0.: 


Re your letter January 20th on proposed bill by Secretary of the Interior on 
Klamath termination. Mr. Shaw away until Mareh. Regret we are unable to 
convey his preference. 

Mopoc LuMBER Co., 
B. W. Maroney, Forester. 


MEpForD, OrEG., February 3, 1958. 
Hon. RicHarp L. NEUBERGER, 
Senate Office Building, Washington, D. C.: 


From present hearings sincerely hope Congress enacts legislation to adequately 
protect legitimate rights and expectations of Klamath Indian people, those who 
do and do not desire liquidation and also adequately protect community, State 
and Federal interests. Only through Federal acquisition can sustained yield of 
ponderosa forest be assured which offers large and small operators equal 
opportunity. 

Marie M. BosworrH. 





KLAMATH Fats, Orea., January 30, 1958. 
Senator RICHARD NEUBERGER, 
United States Senate, Washington, D. C.: 

The Klamath County Land Use Committee recommends that the forest re- 
sources of the Klamath Indians be sold only on terms of sustained yield. This 
would protect the economy of Klamath County and the entire Klamath River 
Basin against the flagrant destruction of its very valuable water resources. 

GEORGE STEVENSON, 
Chairman, Klamath County Land Use Committee. 
FRANK JENKINS, 
Chairman, Subcommittee on Natural Resources. 
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LEBANON, OrgEs., February 12, 1958. 
Senator RicHArp NEUBERGER, 


Senate Office Building, Washington, D. C.: 


Women’s State Missionary Board in behalf of over 4,500 members of Oregon 
Christian churches urge delay in sale of Klamath tribal lands. 


Mrs. Epona L. Burke, Eevecutive Secretary, Eugene, Oreg. 


CHILOQUIN, OREG., February 7, 1958. 
Re Klamath Termination Act. 
Hon. RicHArpD L. NEUBERGER, 
United States Senator, Senate Office Building, 
Washington, D.C. 


DEAR SENATOR: AS you know, I am an enrolled member of the Klamath Indian 
Reservation and chairman of the Klamath tribal executive committee of the 
Klamath Indian Reservation, and that the delegates are now in Washington 
appearing before the congressional committees concerning your Djll now in 
Congress, and I wish to tell you personally, on my own behalf, that I personally 
support your bill now pending in Congress, S. 2047, which provides for Federal 
purchase of the assets of the Klamath Indian Reservation, and I wish to have 
you know that I feel this bill will best serve the interests of the Klamath people. 

I was unable to journey to Washington to attend the hearing on account of 
illness but want to be on record as saying that I am in favor of what you are 
-doing. 

You have my permission to use this letter for the Congressional Record if you 
so desire. 

Tam, 

Yours very truly, 


DeEtrorD LANG. 


KLAMATH Farts, OrseG., February 8, 1958. 
Senator RtcHarD L. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Washington, D. C. 


DeaR Mr. NEUBERGER: I have read carefully the Secretary of the Interior’s 
proposed bill to amend the Klamath Termination Act, and introduced by you “by 
request.” I feel that the basic principals of both the Department’s 8S. 3051 and 
S. 2047 introduced by yourself, are somewhat similar in that they both advocate 
a Federal purchase, however I felt that the Department waited too long in 
making their intentions known and that this prevented a careful study by persons 
interested in the Klamath situation. 

I have not changed my position and still feel that the principals of a Federal 
purchase is still the most logical solution to the problem to date, the testimony 
of the majority of the Klamath tribal delegation will confirm our thinking at 
home. 

Instead of an election to withdraw or remain (as provided in the present law, 
Public Law 587, as amended, under some sort of a legal entity) why not let 
those that wish to withdraw do so, but pay them off according to their Klamath 
tribal blood, this would be in conformity with a corporation dividend distribu- 
tion, after all in a corporation you would only be entitled to the amount of 
shares you hold in that corporation, our situation would be somewhat similar 
say that a fullblooded Klamath wanted to withdraw, for practical purposes we 
will use round figures to illustrate, 2,000 tribal members and an appraisal price of 
$120 million, this fullblood would be entitled to a 100 percent distribution or 
$60,000, and a half Klamath would be entitled to 50 percent or $30,000, and so 
forth, those that chose to remain would be permitted to do so under Federal trus- 
teeship, and a date set by the United States Government and the tribal members 
remaining, on a date when Federal trusteeship can be lifted, this would be 
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beneficial to both the Federal Government and the remaining members. This 
plan in opinion would encourage many tribal members to remain, and could pos- 
sibly reverse the 70 percent figure of those that might withdraw, and assure 
keeping the reservation intact and also assure the sustained-yield cutting of our 
timber resources. 

I would like to register my protest and ask that my name be stricken from the 
petition inserted in the record by Mr. Wade Crawford, on the grounds that I 
was misled and misinformed of the contents of the petition, at the time of the 
signing I was led to believe that this was in opposition to the 20-year bond 
proposed by Representative Al Uliman only; and the opposition was only to the 
nature of the bonds (nonnegotiable and nonassignable) and that this was my 
only opposition to Mr. Uliman’s bill, I feel that 50 to 60 percent of the members 
signing this petition were of the same opinion. I know for a fact that all those 
signers up to the time that it was presented to me, that 40 percent of those 
signed up, would much rather have the law, Public Law 587, as amended, re- 
pealed rather than have it carried out as written. 

In closing I would like to thank and compliment you on the way that you are 
conducting this complex situation, knowing that this problem is almost unsoly- 
able. I would like to have this letter made part of the record. 

Sincerely yours, 
ELNATHAN Davis. 


STATEMENT OF Hiram R. Rossrns, MemMBeR, KLAMATH TRIBE OF INDIANS 


I, Hiram R. Robbins, Sprague River, Oreg., being a member of the Klamath 
Tribe of Indians of Oregon who has appeared before various congressional com- 
mittees concerning Indian legislation : 

Submit the following plan modifying (using the word in its highest sense) 
Public Law 587, solving and preserving the people’s welfare and resources of the 
Klamath Indians of Oregon, and the welfare of the people of the surrounding 
area, and of the United States. 


SOLUTION TO KLAMATH TERMINATION PROBLEM 


That the Federal Government withdraw completely from the reservation 
under the following submitted plan: 

1. Qualified Indians to take over all salaried positions under their own man- 
agement except two top management positions, these top positions to be filled 
by an Indian Council or board of directors securing competent outside per- 
sonnel. 

2. The tribal government and management to handle all sales of timber on 
the basis of a sustained-yield requirement, and to promote earliest reasonable 
development of water, mineral, surface, subsurface, and other resources. 

3. Property within reservation boundary to be subject to taxation. 

4. Tribal members to retain all present hunting and fishing rights on tribal 
property, subject to. minimum regulation from outside authority. 

5. The Indians to become United States citizens with all the rights and respon- 
sibilities appertaining thereto. 

6. The matter of withdrawal of members from the tribe to be handled by the 
tribal government. 


NEED FOR NEW SOLUTION TO KLAMATH TERMINATION PROBLEMS 


1. Proposed solutions aim at conservation of the natural resources, but do not 
conserve the human resourees, as witness : 

(a) Public Law 587, enacted in 1954, made it possible for many of the 
Indians to gain easy access to large sums of money, resulting in situations 
that have raised the enrolled tribal death rate of those in the prime of life 
perhaps 50 to 60 percent higher than the national average. 

(b) Under present and currently proposed solutions the human resources 
are not given proper consideration. Indians taking their equity in cash 
would, in many cases, soon have it spent and be reduced to poverty and 
dependence upon charity, either public or private, many of them becoming 
public charges for the rest of their lives. 

(c) There are now no provisions under existing plans offered that will get 
the Indians back into a situation where self-reliance and initiative will re- 
store their morale. They need to be offered a situation where they are al- 
lowed to secure employment to support and raise their families. The present 
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system of civil service control over these people tends to appear as a dole 
from the Government instead of what it actually is, division of income from 
tribal timber and other assets. 

2. Proposed solutions do not conserve for the Indians (to whom they now 
belong) full benefit of the natural resources: 

(a) Present proposals effect conservation of timber, but seem not to con- 
sider water, mineral, surface, subsurface, and other resources. 

3. Proposed amendments to Public Law 587 would apparently leave much of 
present tribal property in a nontaxable status, thus causing continued hardship, 
taxwise, on Klamath County, which already has much nontaxable national forest 
land within its boundaries. 


VALUES OF THIS SOLUTION 


(All of these points are presented on the assumption that whatever is best 
for the people involved and the land is also best for the Nation as a whole.) 

1. It would give to the Indians full control of the land and resources that 
by all rights belong to them. 

2. It would put the Indians in a position to work out their own future by 
their own labor and management, thus providing them the opportunity to main- 
tain self-respect and self-reliance through relief from a system of Federal super- 
vision as maintained in the past. 

3. It would materially lessen the probability of many of them becoming public 
charges, as would likely happen under other plans submitted. 

4. It would protect the timber resources of the reservation from unwise cutting 
practices and depletion. 

5. It would conserve to the Indians their proper rights in all resources of 
the reservation. 

6. It would guarantee to the whole Klamath Basin the following: 

(a) Continued proper regard to control of water runoff, thus conserving 
power projects, irrigation, and so forth, that are now dependent upon proper 
management of the reservation land area. 

(b) Continued sound economic practices and development in the area, 
thus favorably affecting the area’s economic well-being and also that, in- 
directly, of other areas. 

. It would benefit Klamath County through: 

(a) Increased tax revenue because of reservation lands being subject to 
tax. 

(b) Probable lower public welfare costs. 

(c) A stable economy supported by proper management of water runoff, 
by selective cutting of timber. 

(d) Offsetting Federal purchase of Klamath Marsh for a national wild- 
life refuge, by placing the Marsh on the county tax roll, with probabilities 
of its development for recreation, hunting, and fishing. 

(e) Effecting a program toward early development of mineral and other 
Reservation resources. M 

8. It would benefit the Federal Government through : 
(a) The increase in tax returns. 
(b) Reduction in Federal expenditure through lessened expense in the 

Indian Service of the Department of the Interior. 


=1 


PRINEVILLE, OreEG., February 7, 1958. 
Hon. RicHarp L. NEUBERGER, 


United States Senate, Washington, D. C. 


DEAR SENATOR NEUBERGER: In reading today’s Portland, Oreg., Journal on the 
hearings at Washington, D. C., concerning the appraisal of assets of the Klamath 
Reservation I was both shocked and amazed at your proposal to repeal a portion 
of the 1954 law permitting tribal members to withdraw and of turning the reser- 
vation over to the tribe. 

We tribal members would indeed be in a worse predicament than the one in 
which we are presently involved if this were to happen. Exactly whom did you 
have in mind to take over this tribal management when you suggested it? Surely 
you couldn’t expect the tribal representatives and delegates to handle so complex 
a problem. I am definitely opposed to any such fantastic plan. 
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You have worked closely with these men and seen how they have thus far 
handled our tribal affairs. You know of the friction, dissension and bickering 
that keeps them from any constructive level-headed thinking. On every issue 
presented there has been a seesawing back and forth, then they have agreed to 
measures and bills which they later stated they wouldn’t have approved if they 
could do it over. 

If any such plan was adopted as a last resort we would need the assistance of 
a staff of outside, impartial officials with qualifications to deal with a variety of 
problems. It could never be handled satisfactorily through any local group 
within the tribe. 

Having to give up our valuable resources under the present laws S. 587 is bad 
enough without repealing that for less favorable conditions. 

I implore you to reconsider any such thought that the reservation should be 
turned over to the tribe. 

Mr. Neuberger, why does the Federal Government wish to terminate their 
supervision over the Klamath Indians in the first place? You are a sponsor and 
author of this Public Law 587 under instructions, I presume, but can you honestly 
and sincerely state that you feel these Indians are ready to face termination? 

There are still many questions concerning termination that I would like to 
have answered although I have read and studied all the material compiled in 
the hearings record, however, I won’t take the time to list them all now. 

My complaint is that this legislation has been too rapid. I honestly don’t 
believe the majority of the members understand it thoroughly. We are soon 
going to be asked to cast a vote as to whether we wish to remain in the tribe 
under a management plan or withdraw and be paid off. So far the management 
plans are still in the planning stage or at least I haven’t the faintest notion of its 
provisions and I’m sure the other members don’t either. How can we be expected 
to know which plan would suit us better when they are not available for us to 
study before voting? 

Supposing the majority of the members now favor neither plan and oppose 
termination since they have had time to study and weigh these plans. I believe 
a poll should be taken immediately to determine exactly how each person feels 
about these proposals. It should be conducted in a house-to-house canvass and 
by mail to all the members living off the reservation. You keep referring to a 
survey conducted by the Stanford Research Institute on which they base their 
claim that approximately 70 percent of the tribal members favor withdrawal. 
When was this survey made? Was this survey made in the early stages when the 
termination plan was first being rumored about the reservation or does it repre- 
sent a recent survey? 

There is too much at stake for them to be asked to vote on these matters with- 
out being fully informed. It appears to me the Indians are being forced into 
accepting termination. 

Exactly what are the plans for the people now residing on the reservation after 
termination is completed? 

It would be easy for me to vote in favor of termination and to withdraw from 
the tribe because I don’t own an allotment of land on the reservation and have 
lived off the reservation for approximately 18 years, however, my concern is for 
the members living there that own land and property. Surely, we could all use 
that money if it was paid directly to us as individuals to use to good advantage 
but if it is held in trust and paid to us in various small amounts over a period 
of years we will be in the very same position as we are with the present per 
eapita. I also strongly resent the implication that I am incompetent to handle 
the affairs of myself and my children as implied by the setting up of these trusts 
and guardianships. I do realize the necessity of these protective measures to 
help those that need it. However, they are going to need further help than thev 
have received thus far to enable them to take their place in society. This will 
take time and training. Has anything been done toward helping them in this 
manner? 

Tt would indeed be wonderful for the Klamath Indians to become an inde- 
pendent, self-supporting, respected, law-abiding group of citizens and I firmly 
believe they will in due time. However, they will have to work to attain this 
status and it will take more time than they have been allowed under the 
termination plan. 

Once more before closing I will ask you to spare the Klamath Indians the 
folly of letting them try to manage the reservation under their own planning. 

If Public Law 587 has to be carried out then I would also be in favor of 
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Federal purchase in order for the members to receive their full and just share 
ot tribal assets. 
There is so much more I would like to include here but as time is of the essence 
I shall conclude. 
Yours truly, 
FLOREINE W. THRASHER. 


THE CALIFORNIA OREGON PoweR Co., 
Medford, Oreg., February 14, 1958. 
Senator RicHArRD NEUBERGER, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR NEUBERGER: Pursuant to our request that the record of the 
hearings of your subcommittee on the Klamath Indian Reseryation be held open 
until February 20, we are submitting the following general proposal. We 
should state at this point that we favor the purchase of the Klamath Indian 
Reservation by the Federal Government. If legislation to accomplish this pur- 
pose fails to receive affirmative action by the Congress, we ask that legislation 
to implement our proposal be considered as a substitute for Public Law No. 587, 
There are seven problems that should be considered in legislation for termina- 
tion of the Federal Government's custody of the Klamath Tribe. 

1. To provide funds to pay the tribal members who wish to withdraw. 

2. To preserve the tribal heritage for those who wish to remain. 

8. To preserve the timber resources in sustained yield. 

4. To preserve the tribal lands adapted to wildlife preservation in their 
present state. 

5. To protect the watershed covered by the reservation. 

6. To provide a means whereby the tribal lands would continue to be admin- 
istered by a trustee. 

7. To provide trusteeship for those members who are minors or incompetent, 

To meet these needs, the following proposal is made: 

(a) That portion of the tribal lands classified as best suited as a wildlife 
refuge be purchased by the Federal Government to be administered by the Fish 
and Wildlife Service. 

(bv) That the Klamath Tribe organize as a legal entity. That the Federal 
Government provide funds sufficient to pay in full those members of the tribe 
who elect to withdraw on the basis of their equity in the appraised price, these 
funds to be repaid to the Federal Government over a period of 50 years, without 
interest, at the rate of 2 percent annually. 

(c) That an independent trustee be selected on a competitive basis, subject 
to approval by the Government, to act as trustee of the tribe until such time as 
all advances by the Federal Government have been paid in full. The trustee 
should perform the following functions: 

1. Operate the timberlands owned by the tribe on a sustained-yield basis. 
Sell the annual allowable cut from these timberlands to the highest bidder. 
Make contracts for long-term sales, or in any other manner develop the 
highest return in dollars to the tribe. In no case is the return to the tribe 
to be less than the appraised value of timber offered for sale. 

2. Develop the mineral resources of the reservation to bring the highest 
possible dollar return to the tribe. 

3. Lease or otherwise develop the non-timber-producing lands of the reser- 
vation to obtain the highest possible dollar return to the tribe. 

4, Collect and disburse the funds arising out of the management of the 
reservation, making payments for— 

(a) local taxes; 
(b) annual payments to the Federal Government; and 
(c) payments to the tribal members entitled to payment. 

The above general proposal has the following advantages: 

1. When compared to Federal purchase at the appraised price, the cost to the 
Government of interest-free money for 50 years would be less to the Government 
than perpetual ownership for the reason that the return on the Federal invest- 
ment if the tribal assets were purchased at the appraisal price based on the 
present allowable cut would be approximately 2 percent per year. 

If taken in as Forest Service lands, the Forest Service would pay 25 percent 
of the value of the annual cut to Klamath County in lieu of taxes, which would re- 
duce the net return to the Federal Government to a rate of 11%4 percent. from which 
a further deduction for management expense would be made. This would be 
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perpetual. Under the interest-free proposal, and assuming that 50 percent of 
the tribe would wish to withdraw, requiring a Government advance of 50 per- 
cent of the appraised price of the reservation, the Federal Government would 
subsidize the tribe in the amount of $45 million over a period of 50 years, assum- 
ing the Federal cost of money to be 8 percent. Under full ownership by the 
Federal Government, again using 3 percent as the cost of money, the Federal 
Government would, during 50 years, subsidize the Indian lands acquired in the 
amount of $60 million, which represents the difference between net income and 
net cost. These are approximate figures, of course. 

2. The proposal would satisfy the tribal members who wish to withdraw as 
well as those who wish to retain their heritage. 

3. The timber resource would be operated under the sustained-yield principle 
for the benefit of the local area, the State and the Nation. 

4. Would provide, through an independent trustee, a more flexible method of 
operation through which desirable contracts could be made in support of the 
investment necessary if full utilization of the timber resource is to be accom- 
plished, which would benefit both the tribe and the area. 

5. At the end of 50 years, the Federal Government would be paid in full, the 
trusteeship terminated, and the property returned to the tribe free of all in- 
debtedness. 

6. The Federal Government’s present trust responsibility would be terminated 
immediately. 

Very truly yours, 
FRANK JENKINS. 
GLENN L. JACKSON. 


WILKINSON, CRAGUN & BARKER, 
Washington, D. C., February 19, 1958. 


Re 8. 2047. 
Hon. Ricwarp L. NEUBERGER, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I am writing with respect to certain statements made 
by Mr. Wade Crawford when he testified before your subcommittee considering 
8S. 2047 and S. 3051 on February 7. I do this since I believe some of Mr. Craw- 
ford’s statements are inaccurate, and I believe the record should be corrected. 
For that purpose, I ask that this letter be included in the record. 

Mr. Crawford testified, in substance, that the argument that Public Law 587 
amends or abrogates the Treaty of 1864 between the Klamath and Modoc Tribes 
and Yahooskin Band of Snake Indians and the United States is inaccurate. 
He said this could not be so because the treaty was for a term of only 20 years, 
from 1864. I have again reviewed the treaty (16 Stat. 707; II Kappler 865), and 
can find no basis for the assertion by Crawford. Article I provides that the: 
area reserved by the tribes shall be “the residence for said Indians [and] held 
and regarded as an Indian reservation. * * *” Articles IV and V contain pro- 
visions for payment of certain consideration promised by the United States. 
Some of these promises are to be met within a period of 20 years. It may be 
that Mr. Crawford is confused by such references, but it is clear from a reading 
of the whole document that it is an agreement in perpetuity without regard to 
any time limitation. 

Mr. Crawford also testified, in substance, that the four members of the exec- 
utive committee who preceded him in testifying represent only themselves 
and do not represent the Klamath Tribe. The four are elected officials of the 
Klamath General Council and the executive committee of the Klamath Tribe. 
Following the testimony of Mr. Crawford, I requested from the Klamath Indian 
Agency a statement respecting the election of June 28, 1956, an election which 
decided the membership of the executive committee and designated the officials 
of the Klamath General Council. <A copy of the certification of the election 
boards is attached. It should be noted that Wade Crawford and Ida Crawford 
were successful candidates for membership on the executive committee. This, 
in fact, is the status which allows and justifies the attendance of Mr. and Mrs. 
Crawford at hearings before your subcommittee. The same applies to the other 
Klamath witnesses. 

Mr. Crawford next made the point that the Klamath General Council had 
accepted Public Law 587. In a meeting of July 29, 1954, the Klamath General 
Council considered, along with other business, a report from Messrs. Boyd J.. 
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Jackson and Jesse L. Kirk, Sr., official tribal delegates, and myself dated July 
26, 1954. The report was read to the general council and accepted by it (p. 9, 
minutes of July 29, 1954). Although this may be debatable, those conversant 
with the Klamath constitution and the customs of the Klamath Tribe have felt 
that this action amounted to nothing more than acceptance of a report from 
tribal representatives. As a minimum, there was certainly inadequate time 
for consideration of this complicated problem. A reference to the subjects cov- 
ered by the general council on that day indicates that it was only then considering 
the bill which had been reported by the Senate committee on June 25, 1954—a 
bill which did not contain the voluntary withdrawal and related provisions con- 
tained in Public Law 587 as finally enacted. 
Respectfully submitted, 
GLEN A. WILKINSON. 


We, the undersigned, chairman of the election boards at Chiloquin, Sprague 
River, and Beatty precincts, certify that the following candidates were duly 
elected as officers of the Klamath General Council at the election held on June 
28, 1956, for the terms and offices as prescribed by the constitution and bylaws 
of the Klamath General Council adopted February 3, 1950: 

Seldon E. Kirk, president 
J. L. Kirk, vice president 
Dibbon Cook, secretary 
Boyd Jacksgn, treasurer 
Edward Isom Mitchell, sergeant-at-arms 
J. L. Kirk, executive committee 
Delford Lang, executive committee 
‘inathan Davis, executive committee 
Dice Crane, executive committee 
Boyd Jackson, executive committee 
Wade Crawford, executive committee 
Ida Crawford, executive committee 
Ted Erumil, executive committee 
KALMATH AGENCY, OREGON, 
Mrs. Mricprep MITrER, 
Chairman, Chiloquin Precinct. 
E. J. TUNING, 
Chairman, Sprague River Precinct. 
Ivey C. CLARK, 
Chairman, Beatty Precinct. 











578 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


We, the undersigned, chairmen of the election boards at Chiloquin, Sprague 
River and Beatty precincts, certify that the following is the results of the 
voting at the above polling places on June 28, 1956, for officers of the general 
council as prescribed by the constitution and bylaws of the Klamath General 


Council adopted February 3, 1950: 





Chiloquin Apreame Beatty 













precinct iver precinct Total 
precinct 

FOR PRESIDENT 
a caenl 66 5 51 122 
PE lea, da GREE ede e Sheu inc cadusccbn 106 13 22 141 

FOR VICE PRESIDENT 

es en ee ee et ee 71 8 48 127 
Se ee eek ac len tude 82 9 20 111 

FOR SECRETARY 
EE MMR atte aut kc eis nce coanaanecoe ne 61 6 37 104 
is cds SE Ligdivin coil hu i nad 63 ll 31 105 

FOR TREASURER 
I a aerials 72 9 47 128 

Write in: 
a  rasineininn 43 4 4 51 
Neen ee nn al atl Rie 2 
CNET Te a laebnbbeiadenudioaeone te oeias a hecbbabtetsne 3 
8. BE. Kirk..... Die idinnotibcnasvendaenattl lide BoE CIE, obits Je Res EAE 1 
eo. ccna ecm cpap want aphddebadeehsaaapbbeetietienanicnh pbend 1 
Neen eli eae cee eee nee ee Bylha ele kcia bie 2 
nas ocak on cvetnendensusionmrerttnestonauanteee 1 
rs os ics careencin inde ee i 1 
Luke Chester. - - 3 1 
Ronald Hatfield. ee 2 
NE in. ccc nacannoubscecnavencavdsckackiclsccentacnsual sedate deslalccaseuts © 4 
EMEEIE, DBs ic ncnccncictccenncasasasthi bins Bisa Ete IE Rd 1 
ets sie cleaeliatrenninntae ditieineta atti deine teigpmalts 4 1 
Neen ee TT ne ace lod ean lemmnenaeheon 3 
5k. dhe Soule. bb did bs cde dca ess sce edoh coc edeeeea ee desu ESL 6 
NS A he ol. cebondoumplesepnabacbantoameunorccas 1 
6 Eee EE oo csp enecnecafadcssssdcecdlandbascbbbbolaucdaccucscue 1 
FOR SERGEANT-AT-ARMS 
UI i ee ethacwnnce 79 13 27 119 
ND sh Zieh abet dabble bibbdiabbaistiranbis 61 4 32 97 
Election of general council officers on June 28, 1956 
For executive committee Chiloquin (Sprague River Beatty Total 
precinct precinct precinct 

BE PI Boo bo cco nck jt cnc cdeoe 60 9 48 117 
LIBEL 6 cick nencishlenlsdedhiso aie whisial 40 5 30 75 
a a a is 36 6 10 52 
i caidameninncwnsem, 85 8 16 109 
I ee ee UL i dice omen 62 9 45 116 
NY SINS IM i, ds cn letile onde udbokian 69 4 | 13 86 
Cn eeu ecan 81 3 | 7 91 
Neen ik ee 62 9 52 123 
pS EE a a ae 41 3 44 88 
I i eu cel e G heen 65 9 49 123 
aia ralitibhcnmaiiiandl 40 9 29 78 
I aor eee Soe So aS 69 3 14 86 
DI See cass. Ls ds 80 5 14 oy 
his ces ceed ddecbnteohstisees 62 3 | 6 71 
ant tale sk gla 67 ll 56 134 
Te TTT nN aamenebbunsnvese 56 9 4 76 
MI Sha LSS eee es oo 37 7 47 91 
I ll, 0) ene pas dae udooson 19 5 | 26 50 
Doris Richards ll 2 2 15 
Luke Chester--_--- 61 6 21 88 
Lawrence Witt____ 49 1 10 60 
Theodore Crume... 70 10 17 97 
Delford Lang--..-....-. 72 8 46 126 





We, the undersigned, chairmen of the election boards at Chiloquin, Sprague 
River, and Beatty precincts, certify that the following is the results of the voting 
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at the above polling places on June 28, 1956, for officers of the general council 
as prescribed by the constitution and bylaws of the Klamath General Council 
adopted February 3, 1950: 




















Chiloquin Sprague Beatty 
precinct River precinct Total 
precinct 

FOR PRESIDENT 
CN BI a esicitsnccatrwtinibinileis ccecticns weet 66 5 51 122 
PE Wis, Be incatiktoncwect ot naswonencaeeek 106 13 22 141 

FOR VICE PRESIDENT 

a a 71 8 48 127 
FY I i lncitntictcniclesrensthna x encipicgeteiaens 82 9 20 111 

FOR SECRETARY 
Binathen Dawitis 2. 220. .25s00. Sees clk 61 6 37 104 
DR OOO ics in cabins Qowlicndck eden ce ste 63 11 31 105 

FOR TREASURER 
eG BI iis a psd k dg chic ewcmndeaacoans 7 9 47 128 
Oore Orgutal (write in}...2i;..........-......--- 43 4 4 51 

FOR SERGEANT-AT-ARMS | 
Edward Isom Mitchell... ............-....-.-- 7 13 27 | 119 
I  pncgkicninconianastaetacees 61 t 32 97 
Election of general council officers on June 28, 1956 
Chiloquin Sprague Beatty 
| precinct River precinct Total 
precinct 
cae aces a nedie ems 
FOR EXECUTIVE COMMITTEE 

Deed 3, Memele tics dest. ni. collal 60 | 9 48 117 
Wee tate BAO Oia i niniiiad fink « 50 bite g~ 550 seeds id 40 5 30 75 
Io ists aa eens Sie eel alee 36 6 10 52 
Wade Crawford_--.--.-- siguadaste ack wbackeouettins 85 s 16 109 
TION, ee SiS LCA SUIS ED 62 9 45 116 
Wilbur Eggsman, Sr. — Sheds ce eupain~ ays geen 69 4 13 86 
PIII dita Cee cettnhntdentenestenesiten weiinatineaicdiainl 81 3 7 91 
WONG MINER ef oo essen la wccchee oe wectoe ee 62 9 52 123 
Dorothy MeAnulty. SS Said ew ede IeIeR ia 41 3 44 88 
RO I ahs ins niche st wwe ssn carisincuelldeoccnbnce 65 9 49 123 
es inns noamdabiunaceneteruachedeeksirein 40 y 29 78 
SE in nsidine Cadets icpabtediependunkalnginas 69 3 14 86 
ORIN hits Sadi eh hhc ek itbde Us, ae 80 5 14 99 
DER TE Sinan cn nthdagnaiwitcnmllighdeabeninaettnweanil 62 3 6 71 
Ss SI Tn inte tceioes nde nine eerie atin Sieben =aaeetiodammseigt 7 11 56 134 
GP, MR east iv bbc c ape ascccianubedsdlcscutbudieusest 58 9 9 76 
ee ee. a OG. dice. tates us. cid a eked 37 7 47 91 
Liindoimmenerecatene«tntunhenbubhealie 19 5 26 50 
aa aa Puiieitekic taatieitrnins acaen's teaniiliash-o5soe ines bode ee 3 11 2 2 15 
RAND CNN soo eben ctlla ce ctve dee lavecn ds scdeku las 61 6 21 88 
Tareas We dss dc simak lamina i tee bibeuekas 49 1 10 60- 
I cial, BE alse Besinaetintl dekh ln 7 10 17 97 
SE hd anced no ctardaaded cose itennnaate Seaceiel 72 8 46 126 
ROU GHNORL see said suse eth ddl Ji eeci sie Osis iiss 1 6 
Ernestine Ortis-..........-....-- thipivcndidcteadk um | D Rachie risque eomemubiads 1 
SE I Raihew chevtiiesinntanan—bebte-igiiecaiinn Ss ieaiaiatheastaialiensath deat’ 3 3 





Date: June 28, 1956. 
Mrs. MILDRED MILLER, 
Chairman, Chiloquin Precinct. 
E. J. TUNING, 
Chairman, Sprague River Precinct. 
Lucy C. CLARK, 
Chairman, Beatty Precinct. 
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KLAMATH AGENcy, OrsEe., June 11, 1956. 


To All Members of the Klamath Tribe: 


This is to give notice that in accordance with the constitution and bylaws and 
per resolution as approved by the members of the general council on June 9, 
1956, there will be an election day on Thursday, June 28, 1956, to elect president, 
vice president, secretary, treasurer, and sergeant at arms to serve on the Klam- 
ath Tribal General Council. 

Will also be an election for an eight member executive committee. 

Candidates for : 

President: Delford Lang, Seldon B. Kirk. 

Vice president: J. L. Kirk, Hirman Robbins. 

Secretary: Elnathan Davis, Dibbon Cook. 

Treasurer: Boyd J. Jackson. 

Sergeant at arms: Edward Isom Mitchell, Bertram Hamilton. 

Executive committee: Boyd J. Jackson, Dorothy McKnulty, Bertram Hamil- 
tion, Dice Crane, Sammy Hecocta, Evans Nelson, Hirman Robbins, Doris Richards, 
Wade Crawford, Clarice Lotches, Luke Chester, Dibbon Cook, Wernie Foster, 
Ida Crawford, Laurence Witt, Wilbur Eggsman, Sr., Mary Reyes, Theodore 
Crume, Marie Norris, J. L. Kirk, Delford Lang, Elnathan Davis, S. E. Kirk. 


S. E. Kirk, 
President, Klamath Tribal General Council. 

Dreson CooK, 
Secretary, Klamath Tribal General Council. 


OFFICIAL RULES FOR THE ELECTION 


As per practice for the past several years, voting at each poll Shall be held 
under the supervision of an election board. This board shall decide upon eli- 
gibility to each voter and shall see that the voting is done according to the fol- 
lowing rules: 

1. All voting shall be done in secret as it is at any general election throughout 
the country. The board will hand the ballot to the voter after his name is 
registered. The voter then marks his ballot in booth secretly. Then voter 
himself is to fold the ballot and himself drop the folded ballot into the hole in 
the ballot box. 

2. Those persons who can neither read nor write shall be assisted by at least 
two members of the election board. Neither of these members is to influence 
the voter in any way but shall explain to him the method of voting. 

3. Only official ballots prepared by the agency office will be used in this elec- 
tion. (The ballots will be printed on specially prepared paper, manufactured 
by a special process. ) 

4, The election board shall keep a register in which shall be recorded the name 
and number of each voter. The number placed beside the name of the voter 
in the register will be the same as the number placed on the top of the ballot 
used by him. The top of the ballot, including the number, will be cut off as in- 
dicated thereon, and this portion of it shall be kept as a record. The remaining 
part of the ballot shall be placed in a box by the voter, and the box shall be se- 
curely fastened and locked and not opened until after the polls are closed. 

5. After the polls are closed, the election board shall examine all ballots and 
shall segregate those which must be disregarded due to improper voting and 
shall count the votes on the remaining ballots. This board will then compile 
the votes in such a manner as clearly to show the results and shall sign a cer- 
tificate as to the accuracy of its work. The board at each poll shall file in the 
agency office all ballots, including those disregarded due to improper voting, the 
register of all voters, and all slips cut from the top of the ballots, and the com- 
pilation of all votes cast. No information shall be given out by any member of 
the board until the persons in charge of the election at Beatty, Sprague River, 
and Chiloquin shall have agreed that the election was conducted the same as 
these places on the reservation and that the counting of the ballots is correct. 

6. No electioneering will be permitted at or within the immediate vicinity of 
the polls. 
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7. Those eligible to vote: Minors, 18 years of age and legally married; others, 
21 years of age. 

8. Election board members will check at closing time to see if a voter has 
voted at more than one polling place. 

The polls will be open from 8 a. m. to 8 p. m. 

(Government employees who are members of the tribe and entitled to vote 
may take time off on election day sufficient to make tue trip to the polls to vote 
and return to duty.) 

E. J. Drex1, 
Superintendent, Klamath Indian Agency, Klamath Agency, Oreg. 


VALE, OrEG., February 19, 1958. 
Hon. RicHarp L. NEUBERGER, 


United States Senate. 


My Dear SENATOR NEUBERGER: The Klamath Indian delegation now in Wash- 
ington asked me to appear before your Subcommittee on Indian Affairs or in 
lieu thereof file for the record a statement of my views on Public Law 587 and 
pending bills 8S. 2047 and S. 3051. After attending the hearings and observing 
the limited time available to your committee it was thought best to file my state- 
ment. 

I have been closely associated with Indian affairs for more than 30 years 
having entered the United States Indian Service in 1920 cruising timber and 
topographic mapping of the Klamath Indian Reservation in Oregon. I organized 
the first area office of the Indian Bureau in Portland and served as its first 
director from July 1946 until April 1954, exercising general supervision over 
Indian reservations and tribes in Oregon, Washington, California, Idaho, and 
Nevada. I then served, until my retirement in 1956, in a similar capacity in 
the area office in Minneapolis with general supervision of Indian reservations and 
tribes in Minnesota, Wisconsin, Michigan, Iowa, North Carolina, and South 
Carolina. I have been on every Indian reservation in this country, principally 
during the time when serving as director of highways, a division of the central 
office which I organized. 

Having begun my career on the Klamath Reservation I have long been ac- 
quainted with that tribe and its reservation and my respect and admiration for 
the Klamath people has grown deeper through the years. 

As the then director of the region in which the Klamath Reservation lies I 
was consulted, as was the reservation superintendent, on the proposed legislative 
bill to terminate Federal supervision over the Klamath Tribe and to withdraw 
from them the rights guaranteed under the treaty of 1864. The practical effect 
of the termination bill as proposed to me would have disposed of the Indian lands 
and placed it on the public tax rolls which was the equivalent of disposition 
under the circumstances. Long experience among the Indians has taught me 
that one cannot and should not attempt to rush them into action, especially 
where they are not sufficiently organized, informed and prepared to make such 
serious decisions as giving up their reservation lands, in this case disposing of 
more than 800,000 acres of good land and timber. In this connection it is pointed 
out that the Klamath Tribe is and has for years been financially self-supporting. 
Income from their forest lands alone runs as high as $240,000 per annum with 
undeniable prospects of timber receipts going higher with continued sustained 
yield management. So why all the rush to terminate the Klamaths? Since 
the Klamath people were not ready for the treatment proposed the superintendent 
and I considered the bill iJ] advised and untimely. We finally suggested a num- 
ber of changes including that of permitting more time for the tribe to consider 
termination and the sale of their property if that was the determined decision 
of the Government. 

The proposed bill contained some good provisions and seemed innocent enough 
on its face. However to persons long acquainted with the Klamath people and 
their reservation it was clear that in the final analysis and ultimate execution the 
legislation as proposed by the Commissioner meant the destruction of the tribe and 
disposition of the Klamath Reservation. It was obvious then that the Klamath 
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people did not fully understand the bill and lacked the organization and capacity 
to assume the management of its more than 800,000 acres of land worth upward 
of $200 million. Some still do not understand it, indeed there were sections of the 
bill that even attorneys did not understand, and an overall analysis clearly indi- 
cated trouble ahead. The difficulty in carrying out Public Law 587, the version 
of the bill which was ultimately passed, substantiated these beliefs. 

It is believed by many people that Congress would never have passed Public 
Law 587 had it been fully informed of the effect of the legislation. Since the pas- 
sage of Public Law 587, the Commissioner has fully evidenced his intention to put 
the Klamath Tribe out of business. Great areas of Klamath Reservation lands 
have already been sold and more is being sold as rapidly as possible. The theory 
is that if all the Indian lands are sold there will be no further responsibility on 
part of the United States Government. While questions of heirship necessitates 
the sale of some land, there is no valid reason for the rapid disposition of Indian 
lands with no effort made to keep those lands in Indian ownership; it has been 
estimated that 98 percent of the sales have been to non-Indians with destructive 
logging of the areas following. 

A great imposition on the Indians was the Land Allottment Act of 1887, a sys- 
tem by which the Indians have been separated from more than 80 million acres 
mostly of their best lands. This pernicious plan is still in operation. Withdrawal 
legislation follows to augument it. 

During the administration of Indian Affairs by Messrs. Collier and Zimmer- 
man everything possible was done to add to and preserve the Indians’ lands and 
resources, In contrast the Indian Office at present is apparently doing everything 
possible to dispose of the Indians’ lands and resources. Thousands of Indians 
have had their lands sold and now many of them have and are being relocated, at 
great expense to the taxpayer, in undesirable and unhealthy sections of our 
cities. The fact that some younger Indian people want to leave the reservation for 
elsewhere begs the issue. Indian culture, life, and customs have been uprooted 
and destroyed trying to make white men out of people who prefer to remain as 
they are. The one result to which such dislocation will ultimately lead is the 
Federal Government’s repurchase of former Indian lands, at increased expense, 
and restore same to the Indian people. Indeed this has already occurred in some 
areas. 

Neither at the time Public Law 587 was first proposed did I, nor at present, con- 
tend that the Federal Government should never withdraw its supervision over 
Indian affairs and restricted Indian property, but have always contended that 
such withdrawal of Federal responsibility, resulting from treaties with the 
Indians, should, in good conscience, be done slowly, intelligently and equitably at 
such time as the Indians may be willing and prepared for such a drastic change. 
I am certain that these feelings are shared by Members of the Congress and others 
long acquainted with Indian people. 

One of the major difficulties facing the Klamath Tribe stems from the pressure 
of some concerns that long have had their eyes on the timber resources of the 
Klamath ; however there probably is no lumber company or combination of com- 
panies which could purchase the entire Klamath Reservation and continue main- 
tenance of forest protection and sustained-yield management. It is conceivable 
that companies do exist which could make piecemeal purchases of the Klamath 
Forest lands and strip the timber therefrom on a non-sustained-yield basis, in fact 
this has happened to some areas already sold. The sale of all the timber from 
the vast Klamath Forest would undoubtedly depress lumber values and result in 
the ruination of the lumbering industry in southern Oregon and northern Cali- 
fornia. The destruction of the present forest lands would spell calamity not only 
for the Indians but for many people in the Klamath region. The Klamath Forest 
land is suitabie only for forest crops and many of the nearby communities depend 
to a great extent on the manufacture and sale of lumber and other forest products. 
The Klamath Reservation lies at high altitude ; this fact and the lack of sufficient 
rainfall and unfavorable temperature for crop production leaves the area hardly 
‘suitable for farming or livestock production, unless a qualified individual has 
relatively large individual land holdings. Some few individual Indians now own 
or control considerable acreage on the reservation and by their using some tribal 
land for summer grazing of livestock do very well. 

The good features of Public Law 587, are, unfortunately, far outweighed by 
those adverse to the future welfare of the Klamath Tribe. The present legisla- 
tion would permit sale of Indian forest lands at prices not yielding a fair return 
to the Indian owners. Corrective legislation affecting these people should be free 
from pressure, confusing and illusionary promises. The Klamath people have 
lived in southern Oregon for hundreds of years, and being already the owners of 
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this land, the tribe should have funds and first opportunity to purchase whatever 
allotted Indian land deemed necessary to be sold if there is any such land left. 
Without the annual cash income from their present tribal land holdings and 
allotted lands in many cases will create vast social and economic problems for the 
Federal Government as well as the State of Oregon. The citizens of Oregon 
should be vitally interested in this problem before it is too late. 

I proposed in the beginning, as now, that Public Law 587 immediately be 
revised or revoked before the Klamath Tribe is forced from its ancesiral home. 
An amendment to the law should include but not be limited to the following: 

(a) Permit the Klamath Indians with the help and encouragement of 
the Government, to form their own corporation so as to take over manage- 
ment of their own property, but not to place it on the public tax rolls, at 
least not for the near future. Provisions, in lieu of taxes, made for the 
tribe to reimburse the State and/or the United States Government for any 
necessary public services rendered the Klamath Tribe such as for schools 
and law and order. 

The tribe has for some years maintained its own hospital, also pays the 
salaries of Federal Government employees presently stationed on the Klamath 
Reservation for managing their timberlands, irrigation works, hospital, etc. 
Since the reservation originally and still is owned by Indians the Federal Gov- 
ernment should not take their lands over, nor place legislation on the books 
that would in effect take the Indians’ property. The Indians have been so 
confused and pressured that they are likely to agree to any proposition to get 
rid of the present Indian Bureau administration. It should be remembered 
also that the Klamath Indians presently pay income taxes, many pay property 
taxes, indirect and all other taxes, save tax on their tribal lands which lands 
have never been on the public tax rolls before or since Uncle Sam entered into 
the treaty of 1864 with the Klamaths. Provision should also be made for 
Federal loans to the tribe to pay those individuals withdrawing from the tribe, 
said loans to be repaid on an installment plan out of yearly receipts, mostly 
from cut and sale of timber. No one knows how many of the enrolled Indians 
want to withdraw from the tribe. 

(b) If the Klamath people, after proper organization and due considera- 
tion, decide in a majority vote not to keep and manage their own property 
under conditions that would be practicable, then offer their tribal property 
for sale to the State of Oregon for management of the Klamath resources 
on a permanent sustained yield basis. 

The price and transaction shovld have the full Indian understanding and 
approval. Such continuous governmental management would be of benefit 
equally to the Klamath Indians and to other Oregon citizens interested in 
maintaining in perpetuity the forest and other resources of the Klamath 
Reservation. Provisions for installment payments should be made for the 
reservation over a long period of time. This proposal would be similar to 
administration of a national forest, but ownership benefits would remain in 
Oregon citizens after full payment to the original Indian owners. 

(c) If the Klamath Tribe and the State of Oregon would not accept 
proposal (b) above, then with full understanding and consent of the tribe, 
sell the Klamath tribal timberlands to the Federal Government to be 
maintained in perpetuity as a national forest with suitable provisions 
honoring the great Klamath Tribe. 

Through this plan sustained yield management would be assured for benefit 
of the Klamaths and all other citizens alike. The price would have to be right, 
with payment made on an installment basis until final settlement is made. 
It should be clearly borne in mind that any large cash payments made at one 
time to individual Indians would certainly mean that in a very short time 
most of the Klamath people, like other people, would have neither cash nor 
their land left, then what? 

(d) If neither (a), (b), nor (¢) proposals could be satisfactorily worked 
out, it then might be possible to offer the tribal timberlands for public 
bidding in whole or in blocks with strict provisions made, under penalty 
of law, to insure protection and maintaining sustained yield forest man- 
agement in perpetuity. 

As indicated above it is doubtful that a private corporation could financially 
handle such a vast property with requirements for forest fire and insect pro- 
tection and for sustained-yield management, with controls over the total an- 
nual cut of timber so as not to jeopardize the entire forest economy of the 
Klamath Basin at any time. A great risk is involved under this plan. Man- 
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agement and/or stockholders of private corporations change as the years go by 
and the urge to liquidate the property and close out the business is hard to 
resist and prohibit. In the end it probably would mean only destruction of the 
great Klamath Forest with calamitous economic effect in southern Oregon. 
This plan would mean continuous checking and enforcement of protection and 
sustained-yield management by either State or Federal Governments and prob- 
ably would be costly. This is the least desirable of all other possible methods 
of management. The revenue derived from such ownership and management 
likely would not be spent locally whereas the Indian owners presently spend 
their reservation income with local merchants. 

(e) The extensive marshland on the Klamath Reservation could best 
be handled for benefit of all by the excellent Fish and Wild Life Bureau 
of the Federal Government provided the Klamath Tribe is willing to sell. 
This is a great resource and will become increasingly more so in the 
future. 

In any proposal the Indians’ hunting and fishing rights should be recognized 
and preserved. This is dear to the Indians’ heart and must be protected at 
all costs. 

Of the three proposals now before your committee, namely Public Law 587, 
S$. 2047, and S. 3051, I believe S. 2047 comes nearer meeting any possible legis- 
lation obtainable under the present organization of the Indian Service. The 
Klamath Tribe has been rushed, pressured, and coerced to the extent that it 
is not presently capable of making a clear decision to its satisfaction or its 
best interests. One can only repeat—why the rush? Any action taken that 
will mean separation of the Klamath Tribe from their old reservation will be 
a black page in our history. 

In consideration of any legislative bill it should not be forgotten that the 
Klamath Tribe is composed of human beings and resorting to pressure, con- 
fusing and impossible legislation should not be countenanced against these 
people. The Klamaths are an asset to the country, to Oregon, and where would 
they go should they lose their lands? 

I am greatly encouraged with the sympathetic feeling and work you have 
devoted to the Klamath people. Great appreciation and thanks from the tribe 
and other Oregon citizens are most justly due you. 

Very sincerely yours, 

EF. MoRGAN PRYSE, 
Colonel, Corps of Engineers, United States Army, Retired. 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D. C., February 19, 1958. 
Hon. RicHarp LL. NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Dear SENATOR NEUBERGER: By letter dated January 20, 1958, vou invited 
participation by this association in hearings on S. 3051 and S. 2047, and you 
asked whether we wished to appear at these hearings and testify or submit 
our views in writing for consideration of subcommittee members and inclusion 
in the hearings record. By letter of January 22, 1958, we advised you that we 
had submitted a statement on S. 2047 which was published in the record of 
the hearings on that bill, and that the views expressed therein could be in- 
terpreted as bearing on some of the principles set forth in 8. 3051 as well. 
We indicated, however, that we might wish to supplement our previous state- 
ment and comment on some features of 8. 3051 which differ from your previous 
bill. 

Thereafter, by telegram dated January 31, 1958, you requested information 
from this association as to which day our spokesman or representative desired 
to testify before your subcommittee on these two bills. In response to this 
wire, we advised that 8. 3051 had not yet been given sufficient consideration 
and that we were not yet prepared to present oral testimony on it. We indi- 
eated, however, that we would most likely prepare and present a statement 
on §S. 3051 to your subcommittee at a later date for inclusion in the hearings 
record. The statement that follows conveys our views on 8. 3051 and supple- 
ments the views we previously expressed to your subcommittee on 8S. 2047. 
Our two statements are closely related and should be considered jointly. 
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S. 3051, if enacted, would require private bidders to prepare management 
plans for approval by the Secretary of Agriculture before they would be quali- 
fied to bid. Any successful bidder would be subjected to a 75-year covenant 
covering management of the lands purchased. This would be administered 
by the Secretary of Agriculture. Any lands not purchased by private parties 
and not retained by the Klamath Tribe would be purchased by the Federal 
Government. No bids would be accepted for less than the appraised price 
which would be determined without regard to the 75-year title restriction or 
other provisions adverse to the purchaser. 

It is our belief that to the extent the Klamath timberlands are placed on the 
market for sale to private parties, all conveyance of title should be in fee simple 
and should not include a covenant or stipulation limiting the right of the pur- 
chaser to manage the property as he thinks best. This form of title encumberance, 
imposing Federal control over private property rights, would be new in the 
United States, alien to our traditional concept of individual responsibilities for 
proper land stewardship and a dangerous precedent for the further control of 
private property by the Government. Furthermore, in this day of high timberland 
values and understanding of forestry principles, no such covenant is needed, 

The proponents of this legislation have emphasized that it should not serve as a 
precedent for the extension of Federal control over private lands beyond the 
boundaries of the Klamath Indian Reservation. This hope is ill founded if his- 
tory has meaning. Once the door is opened slightly on physical and economic con- 
trol over the activities performed by an individual on his own property, experience 
suggests that the door is most apt to be opened wider rather than closed. It must 
be remembered that the termination program on the Klamath Reservation is only 
a small part of the entire termination program. There are some 5 million acres 
of timberland on the several Indian Reservations subject to termination proceed- 
ings and an additional 35 million acres of woodland and grazing land. If Federal 
control over Klamath timberlands is approved by the Congress of the United 
States, is it farfetched to assume that the Congress will look with disfavor on 
similar control over similar lands elsewhere? 

Under the public-land laws, the Department of the Interior has alienated mil- 
lions of acres of public-domain land without the restriction of a federally en- 
forcible management covenant. Even today dispositions of forest and other lands 
are made by the Department of the Interior after due classification without title 
impediments as related to long-term management. S. 3051, therefore, clearly 
breaks with the past and launches a new concept of the relationship between the 
Federal Government and the private purchaser of Federal lands. It represents a 
concept that departs from the many expressions of the administration relating to 
matters of individual responsibility, self reliance, and private enterprise. 

The cost and complexity of policing the physical property and financial and 
other records of the private purchasers of Klamath timberlands by the Govern- 
ment is a matter that deserves more consideration than has thus far been 
apparent. 

S. 3051 would specifically impose sustained-yield management on timberlands 
of the Klamath Reservation following their transfer to private ownership. If it 
is important for sustained-yield management to be practiced by private owners 
of timberland, is it not equally important that those responsible for the adminis- 
tration of publicly owned timberlands do likewise? If this proposal requiring 
sustained-yield management by any private purchaser is to be retained in the 
proposed legislation, should not the legislation specifically require sustained- 
yield management of any of the Klamath timberlands acquired by the Federal 
Government? And with regard to the timberlands retained by the Klamath 
Tribe, should not sustained-yield management,be a matter of similar concern? 
While sustained-yield management of privately acquired timber resources would 
be mandatory and conservation of soil and water resources imposed on any 
private purchaser, nothing specifically is said in (ue legislation concerning sus- 
tained yield or conservation management as a condition of ownership by other 
custodians of valuable timber, grazing, soil, water, recreation, and wildlife re- 
sources. 

Although “sustained yield” is a term referred to throughout the legislation, it 
is nowhere defined. There are many definitions of this term. Both physical and 
economic factors are involved. This has sometimes led to misunderstanding or 
disagreement among those who are responsible for various aspects of timberland 
management. Perhaps the most authentic professional explanation is presented 
by the Society of American Foresters. Its definition of “sustained yield” is in 
four parts as follows: 








586 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


“1, As applied to a policy method, or plan of forest management, implies con- 
tinuous production with the aim of achieving, at the earliest practical time, an 
approximate balance between net growth and harvest, either annual or some- 
what longer period. 

“2. As applied to forest and range management, implies measures which will 
maintain the productive capacity of the land. 

“3. = applied to a forest, refers to one which is under sustained-yield man- 

nt. 

“4. In forest finance, refers to a forest property, the current income from which 
is equal to the interest on its capital value; if equality is achieved on an annual 
basis the property is characterized as an annual sustained-yield property.” 

Some legally defensible definition of the term would obviously have to be de- 
veloped for purposes of S. 3051 which might depart from a professional or 
academic definition. If this is not done, the prospective purchaser would be under 
a handicap in not knowing what would be expected of him under the legislation, 
especially in future years, and endless litigation in the courts might result. 

It is obvious that in some circumstances a purchaser might not want to practice 
annual- or short-term sustained yield on a particular tract that he was going to 
purchase since it might become part of more extensive holdings on which overall 
sustained yield would be practiced. In such case his objective might be the post- 
ponement of timber harvest so as to fully develop a component part of his total 
raw material supply. This would be more in the public interest than to force 
sustained yield (implying an annual or near annual balance of growth and cut) 
upon him. There are other circumstances in which the application of scientific 
forestry practice under an economic plan of management is more in the public 
interest than is sustained yield, especially if the term is confined to physical 
factors alone. 

It is still our understanding that the lands in question are the property of the 
Klamath Indians. Has this legislation been approved by these Indians? Are 
they aware that a restrictive title and other onerous provisions will adversely 
affect the disposal of the property to private owners? It appears that the executive 
department of the Government, in their sincere desire to continue the results 
of their own management program, has failed to delegate to these Indian owners 
the responsibility which is rightfully theirs in the solution of the problems of 

l. In this connection, we might observe that we see no evidence that 
the legislation provides for participation by the State of Oregon. Practically 
all responsibility under 8. 3051 is vested in the Secretary of Agriculture or the 
Secretary of the Interior. 

S. 3051 provides that the “realization value” shall be approved by the Secretary 
of the Interior which is defined to be the same as fair market value. The pro- 
priety of legislating fair market value in this manner might well be questioned. 
Under S. 3051, “realization value,” as defined, is certain to be in excess of the 
fair market value (as determined in the market place) because it is based upon 
an appraisal which has not taken into account the adverse factors included in 
the legislation which most certainly will both discourage private bidding and 
decrease values. 

The act of March 1, 1911 (36 Stat. 961) is referred to in S. 3051. This act, 
among other things, provides for a National Forest Reservation Commission 
consisting of the Secretaries of Agriculture, Interior, and Army and four Mem- 
bers of Congress. The act states that such Commission was “* * * created 
and authorized to consider and pass upon such lands as may be recommended 
for purchase * * * and to fix the price or prices at which such lands may be 
purchased and no purchases shall be made of any lands until such lands have 
been duly approved for purchase by said Commission * * *,” 

S. 3051 would set aside this traditional procedure under which land aggregat- 
ing almost 19 million acres has been added to the national forests over a 4T- 
year period. If the Klamath timberlands are to be added to the national 
forest system, we believe the National Forest Reservation Commission should 
consider and pass on the transaction in keeping with the desire of Congress ex- 
pressed in the act of March 1, 1911. 

A provision in the bill states: “All sales of tribal lands on which roads are 
located shall be made subject to the right of the United States and its assigns 
to maintain and use such roads.” Unless a prospective bidder can negotiate a 
long-term agreement with the United States, setting forth reasonable terms and 
conditions of road use, including equitable payment for such use, it is unlikely 
that a sale to such a prospective bidder would be consummated. This presup- 
poses that improvements, such as roads, are part of the “realization value” as 
defined in the legislation. 
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A provision in the legislation states, “The conveyancing instruments shall pro- 
vide for a forfeiture and a reversion of title to the Jands to the United States 
* * * in the event of a breach of such conditions.” ‘These conditions refer to 
a 75-year plan of management as approved by the United States. It is obvious 
that a potential purchaser would not only be reluctant to place his operations 
under the control of the Government for 75 years but would consider grossly 
inequitable the confiscation of his proyerty for some, perhaps minor, infraction 
of the rules. Not only is sustained-yield management of timber required under 
the conditions, but also required is the conservation of soil and water resources, 
giving rise to greater risk of violating Government edict. Since control over 
the lands will continue for a period of 75 years, conditions and circumstances 
which prevail at the outset would most certainly change as would, from time 
to time, the law enforcing officers. It would take both a most benevolent admin- 
istration and a most circumspect private operator to prevent a situation arising, 
sooner or later, which would lead to forfeiture proceedings. The hazard to the 
individual purchaser because of Government dictation is great, but the penalty 
for an alleged malpractice is even greater. It is very doubtful that any private 
individual or company would be willing to acquire timberlands under such con- 
ditions. 

In conclusion, 8. 3051 in our opinion would seriously, if not entirely, discourage 
the competitive sale of the available Klamath timberlands to private enterprise. 
The final results of its enactment would be acquisition by the Federal Govern- 
ment of most, if not all, of the Klamath timberlands subject to sale. This 
would suggest that if S. 3051 is enacted, the Congress would be called upon 
soon thereafter to appropriate a very large sum to pay for Federal acquisition. 
S. 3051, therefore, should be carefully reviewed from the standpoint of whether 
or not the Congress would appropriate such a large sum at a time when the 
demands for defense are so critical and maximum economy in nondefense ex- 
penditures is so imperative. 

We believe that S. 3051 is not in the best interest of the public, including the 
Indian owners, and we urge that it not be given favorable consideration. 

We will appreciate having this letter made a part of the record of the hearings 


on this measure. Copies are being sent to other members of your subcommittee 
for their information. 


Sincerely, 


A. Z. NELSON, 
Director, Forestry, Economics, and Statistics Division 





LANE County ScHoor District No. 52, 
BRugene, Oreg., February 11, 1958. 
Senator RicHAarD NEUBERGER, 
Senate Building, Washington, D.C. 


Dear Mr. Neusercer: In the early part of January I wrote you concerning 
the termination of the Klamath Indian Agency. Your reply indicated that you 
also were concerned. 

I suggested in my January letter that an economic adviser and counselor be 
furnished for the purpose of helping the Indian invest his money wisely and 
that religious or fraternal groups be contacted to help find jobs and provide 
social life for the Indian in his new location. Your reply indicated to me that 
you and the Interior Department did not have all the answers. I don’t either 
but I have an additional idea or two. 

As briefly as possible those ideas are listed below. 

1. A period of possibly 10 or more years should be used to liquidate the 
Klamath Reservation. 

2. Families now capable of managing their own affairs should be the first 
separated from wardship. This separation should take place after satis- 
factory arrangement has been made of their financial affairs and their 
situation gives them a chance to make good on their own. This process to 
be continued as rapidly as possible. 

8. Ten to 20 percent of the appraised value of the reservation should be 
set aside to provide for population increase over the period of liquidation. 

4. Children resulting from Indian marriage to whites after January 1, 
1959 not considered Indians or wards of the Government. 

5. Education among Indians should be encouraged and an educational 
adviser furnished. This person might also be the financial adviser. 
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6. When families are ready to go on their own the Government pay them 
according to the appraised value of the reservation, 

To me it seems better to keep the reservation as is than to liquidate the 
reservation without reasonable preparation on the part of the Indians. For 
most of them to become welfare cases within a few years will be of no advantage. 

I do thank you for your time and consideration. 

Sincerely, 
PHILIP M. Bere. 





ANALYTICAL Srupy or S. 3051, 85rnH Concress 


By Mollie Z. Margolin, American Law Division, The Library of Congress 
Legislative Reference Service 


S. 3051, 85th Congress (sec. 1) adds a new section (sec. 28) to the Klamath 
Termination Act of August 13, 1954 (68 Stat. 718) to provide as follows: 


(A) SUMMARY OF PROVISION 


The tribal lands that comprise the Klamath Indian Forest and the Klamath 
Marsh shall be designated by the Secretary of the Interior and by the Secretary 
of Agriculture. 


Effect of provision 


This provision creates no new rights or obligations. It merely seeks to have 
the boundaries of the tribal forest and of the tribal marshlands formally defined 
and made a matter of public record. 


(B) SUMMARY OF PROVISION 


The Secretary of the Interior,and the Secretary of Agriculture, jointly, shall 
divide into appropriate units the portion of the Klamath Indian Forest which is 
selected by the Management Specialists to be sold in order to pay the members 
who elect to withdraw from the tribe. These units shall be offered for sale to 
private enterprise, on the basis of competitive bids. The minimum price which 
may be accepted is the value set for this land by the official appraisal approved by 
the Secretary of the Interior, which shall be based on the assumption that 70 
percent of the forest would be thrown on the market at once, would be sold 
by August 13, 1960, and would be sold without any restrictions as to its use. 

The deeds which will be given to the purchasers of each unit shall contain 
a covenant restricting the use of such land according to specified sustained-yield 
plans, including provisions for conservation of soil and water resources, for a 
period of 75 years, such covenants to run with the land. There is to be no 
reduction in the price of the land by reason of this covenant. 

In the event of a breach of such conditions by a grantee or any of his successors 
in interest, the deed shall provide for a forfeiture of title in the lands by the 
grantee or his successor in interest, and for a reversion of said title to the 
United States not in trust for or subject to Indian use, but to become national 
forest lands. 


Effect of provision 

Sale of forest lands under section 5 (a) (3).—Section 5 of the Klamath 
Termination Act provides that each member of the Klamath Indian Tribe shall 
be given an opportunity to elect to either withdraw from the tribe and have 
his interest in tribal property converted into money and paid to him or to 
remain in the tribe and participate in a tribal-management plan. Since approxi- 
mately 90 percent of the Klamath tribal property consists of forest and marsh- 
lands, and since, according to a 1955 survey conducted by the Stanford Research 
Institute among tribal members on the Klamath Reservation, it appears that 
about 76 percent of the members may elect to withdraw, it is probable that a 
major portion of the Klamath Indian Forest may have to be sold to pay these 
members who elect to withdraw. 

Appropriate units—A prospective purchaser of a unit of this forest land 
would be faced with the fact that “a sustained yield timber-growing irvest- 
ment in the Klamath Basin is one that offers very small annual dividends when 
consideration is given to the large values of the timber which must be invested 
in the venture. If the owner of the * * * property also operates a mill that 
utilizes the forest resources being grown, the annual returns from the overall 
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timber-growing-utilization undertaking may become a relatively profitable un- 
dertaking” (tentative Management Plan, as revised August 1957, p. 72). 

The Government must also consider the fact that “the Management Special- 
ists who have responsibility for sales of these units, are obligated under the law 
to obtain on behalf of withdrawing members the greatest possible returns from 
these sales. This obligation means that a sizable portion of the area to be sold 
would have to be sold in small-sized units in order to obtain the greatest amount 
of competition ossible. It is doubtful that such small units, within themselves, 
can furnish a sustained cut for even the smallest of sawmills” (from a letter of 
September 26, 1957, from the Secretary of the Interior to Senator Neuberger 
as chairman of the Senate Subcommittee on Indian Affairs). 

The Secretary of the Interior, in a letter of January 13, 1958, to the President 
of the Senate, further pointed out that there are two major difficulties involved 
in maintaining a sustained-yield program for these lands. One is that Federal 
enforcement of a sustained-yield agreement will present administrative prob- 
lems. These, he claims, will bé minimized if the lands that are to be sold ure 
offered for sale in a comparatively’small number of units, for example, 10 to 15, 
eontaining relatively large acreages. The other is the possibility that private 
industry may not be willing to pay the full market value of the land if it is 
subjected to a sustained-yield requirement. 

Also, in connection with the size of the units, evidence has been offered in 
the hearings on 8S, 2047, 85th Congress, to the effect that if the majority of 
timber should get into the hands of a few large operators, the 5 or 6 small mills 
which are able to operable in the area under present conditions, will eventually 
be eliminated, constituting a blow at the principle of small business (p. 27). 
All these factors must be weighed in arriving at “appropriate units.” 

Market value.—Although the bill states that the purchase price paid by the 
grantee shall be deemed to represent the full appraised market value of the 
lands, undiminished by the right of reversion retained by the United States, is 
that really so in effect? 

The bill does provide that the realization value of the units involved shall 
be determined as if 70 percent of the forest were offered for sale without limita- 
tions, to be sold in about 2 years. However, the bill does not provide that the 
price must be determined as if that 70 percent were offered in small units. The 
competition among 1,000 or more buyers would indeed be greater than that among 
10 or 15 buyers. This may amount to a sizable reduction in price. 

Section 28 (h) of S. 3051 provides that the United States shall maintain roads 
which are located on tribal lands sold under this act. This provision is not 
limited to access roads needed by the United States, but is made applicable to 
all roads located on the land at the time of sale. In arriving at a “realization 
value” of each unit offered for sale, the appraisers could not have taken into 
consideration this service which the United States would furnish to the pur- 
chasers under 8. 3051 since this bill was not presented before January 16, 1958. 
In effect, this service rendered by the United States, without an increase in the 
price of the unit, amounts to a reduction in the price of the land. 

Furthermore, one of the purposes of 8. 469, 85th Congress, which was enacted 
into Public Law 85-132, amending the Klamath Termination Act, was to halt 
the sales of land until Congress was able to arrive at another method of sale 
which would “(2) prevent forced sales of Klamath tribal timberlands in quanti- 
ties and at times that will unreasonably depress the market” (H. R. Rept. 379, 
85th Cong., p. 78). Yet the minimum price set by S. 3051 is as though 70 percent of 
the forest land would be thrown upon the market at once. This is a true reflection 
of conditions, for 70 percent probably will be thrown upon the market, but it was 
the intent of S. 469 that this situation be prevented. S. 3051, by the sustained- 
yield plan will prevent the depression of the timber market, but it contains no 
provision for preventing the depression of the timber land market so that the 
Indians will get a better price for their land. 

Sustained-yield covenant.—The covenant by the grantee, to manage the forest 
lands which he purchases, according to a specified sustained-yield plan, will be 
included in the deed, will form a “covenant running with the land” and will be 
binding on the grantee and his successors in interest for 75 years. 


Validity of restrictive covenant 
Such a condition in the deed would be valid.—‘* * * The owner of property 


has a right to dispose of it with a limited restriction on its use, however much 
the restriction may affect the value or nature of the estate. Repugnant conditions 
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are those which tend to the utter subversion of the estate, such as prohibit 
entirely the alienation or use of the property. * * * Its subjection to particular 
uses [is] not subversive of the estate * * * [It does] not destroy or limit its 
alienable or inheritable character (Sheppard’s Touchstone, 129, 131). The reports 
are full of cases where conditions imposing restrictions to which property con- 
veyed in fee may be subjected have been upheld * * *” (Cowell v. Springs Co., 
1879, 100 U. 8. 55, 57, and cases cited therein). 

However, whether the United States will be able to enforce the covenant or 
enforce a reversion of title to itself upon breach of this covenant is open to 
juestion. 

In order that a covenant may run with the land there must be (1) observance 
of the formalities requisite to the making of a technical covenant or promise under 
seal; (2) an intention of the parties that the covenant should so run; (3) a 
promise of such kind that it may be held ‘to touch or concern the land”; and 
(4) “privity of estate” (Charles Edward Clark, Real Covenants and Other 
Interests Which Run With Land (1929), p. 119). 

The first two requirements are met by S. 3051. The third is designed to estab- 
lish some degree of connection between the covenant and certain realty, and 
it necessitates, as a scientific method of test, the measuring of the legal relations 
of the parties with and without the covenant. If the promisor’s legal relations, 
in connection with the land in question, and not merely as an individual, are 
lessened or materially modified, the burden “touches or concerns” the land; if 
the promisee’s legal relations of like kind are increased or materially modified, 
the benefit “touches or concerns” the land (Id. pp. 119-120). 8S. 3051 also meets 
this test. The promisor in this case is the purchaser whose legal relations in 
connection with the land are lessened in that he is restricted to use the land under 
a sustained-yield plan. The promisee in this case is the Klamath Tribe which 
is really the grantor of this land since the United States merely holds the title 
to such land in trust for the Klamath Indians. Their legal relations with the 
Jand are increased since they benefit by the restriction in the grant, in that it 
helps the economy of the area, rendering their other land more valuable. 

It is point (4) which presents the problem. Privity of estate is lacking as 
far as the United States is concerned. Privity of estate requires succession to 
the estate in the land of one of the parties to the covenant. When a unit of forest 
land will have been sold, the United States, in transferring to the purchaser the 
title of which it held in trust for the Indians, will not succeed to any estate 
in the land which was held by the Indians, and therefore there will be no privity 
of estate with the original covenantee as is required (Id., p. 94). 

Furthermore, should the title of a unit sold eventually revert to the United 
States because of a breach of the covenant, the United States would own a parcel 
of land for which it has paid no consideration either to the covenantor or cove- 
nantee, and a court may hold that the United States has unduly profited from a 
transaction which it conducted as trustee for the Klamath Tribe which was its 
cestui que trust. Although the good intentions of the United States are indis- 
putable, the court will have to decide whether the duties of the Federal Govern- 
ment to preserve the economy of the entire Klamath Basin should outweigh the 
duty of loyalty on the part of a trustee to its cestui que trust in obtaining the rever- 
sion of trust property to itself rather than to its cestui que trust. For a general 
discussion of the subject of loyalty duties of trustees, see Bogert, Trusts and 
Trustees, sec. 548.) 

(C) SUMMARY OF PROVISION 


After January 1, 1960, the Secretary of Agriculture shall purchase any forests 
units which have been offered for sale and have not been purchased by private 
industry, which he thinks are suitable for national forest administration. The 
purchase price shall be the minimum price set for such unit under subsection 
(b) above, and an appropriation to cover such purchases is authorized. 

Any forest unit offered for sale which has not been purchased either by private 
industry or by the Secretary of Agriculture for national forest land, shall be 
offered for sale without the covenant restricting its use to a sustained-yield plan. 


Effect of provision 

If private industry refuses to purchase the units of forest land subject to the 
sustained yield restriction, at the price set for same by Congress then “Federal 
acquisition of the part of the forest that must be sold under the present Termina- 
tion Act, would accomplish the conservation objective without infringing the 
rights of the Indians” (letter of Jan. 13, 1958, from the Secretary of the 
Interior to the President of the Senate, p. 3). 
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As to the validity of Federal purchase, the Indians have continuously been 
ceding lands to the Federal Government, for a consideration, and the courts have 
consistently upheld the validity of same. As recently as June 21, 1906, the 
Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians ceded a 
portion of their reservation in Oregon to the Federal Government in return for 
payment of $537,007 (34 Stat. 367, ch. 3504). 

In the hearings on §S. 2047, 85th Congress, testimony was offered that the 
Klamath Indians and the other residents of Klamath Falls, Oreg., strongly prefer 
Federal purchase to other means of termination. 


(D) SUMMARY OF PROVISION 


If at any later time, the Klamath Tribe shall offer for sale, other than to 
members of the tribe, any forest lands which it shall have retained, such lands 
must first be offered for sale to the Secretary of Agriculture who shall be given 
12 months in which to accept such offer and purchase the lands for national 
forest. No tribal lands shall be sold at a price lower than that for which they 
were offered to the Secretary of Agriculture without first being reoffered to him. 
Effect of provision 

This provision seeks to protect the remaining tribal lands which do not have 
to be sold before 1960 but which will remain with the estimated 30 percent of 
the members who will choose to remain in the tribe. 

Under the Tentative Management plan, an election to terminate the trust over 
the remaining tribal property may be held every 5 years. If the beneficiaries 
shall, in 5 years, vote for a termination of the trust and a distribution of the 
trust assets (pars. 15, 16, and 18 of plan), there will be no duplication of the 
present problems. The land will first be offered to the Secretary of Agriculture. 


(E) SUMMARY OF PROVISION 


The lands which comprise the Klamath Marsh shall be selected as part of the 
property to be sold to pay members who withdraw from the tribe. Such land 
shall not be offered for sale to private enterprise but shall immediately be ac- 
quired by the United States. The price to be paid for same shall be the realiza- 
tion value shown on the appraisal referred to in subsection (b) above. Appro- 
priation for said compensation is authorized, and said lands are to be adminis- 
tered as the Klamath Forest National Wildlife Refuge. 


Effect of provision 


As has been pointed out by the Secretary of the Interior. (letter of January 13, 
1958, supra), “the marsh on the Klamath Reservation is the most important 
marsh to waterfowl that is left unprotected in the Nation.” Federal acquisi- 
tion will protect this. It should be pointed out that the Klamath Marsh consists 
of about 21,000 acres of tribally owned lands, 15,000 of which is too wet for 
grazing, and is used as a nesting area for waterfowl. However, the remaining 
6,000 acres are classed as dry marsh, on which it is possible to graze large num- 
bers of livestock during most grazing seasons (excerpt from report of the Man- 
agement Specialists, hearings on S. 2047, 85th Cong., p. 75). S. 30451 apparently 
contemplates Federal acquisition of the entire 21,000 acres to be operated as a 
national wildlife refuge. 

(F) SUMMARY OF PROVISION 


Any Klamath Indian who has been occupying since December 31, 1956, a 
homesite on forest land which will be acquired by the Secretary of Agriculture 
will be entitled to continue to occupy a homesite for his lifetime a reasonable 
ficreage of such site, under regulations of the Secretary of Agriculture. 

Effect of provision 

This provision is in line with Federal policy to open to homestead entry, lands 
in national forests which in the opinion of the Secretary of Agriculture may be 
occupied for agricultural purposes without injury to the national forests and 
which are not needed for public purposes. The Secretary of Agriculture has 
authority under existing law, to open such lands to homestead settlement and 
entry, in tracts not exceeding 160 acres in area, and not exceeding 1 mile in 
length (16 U.S. C. see. 506). 
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(G) SUMMARY OF PROVISION 


_ If the United States acquires title to any of the lands in the Klamath Indian 
Forest which are subject to any outstanding timber sales contracts, the Secretary 
of Agriculture shall administer such contracts. 


Effect of provision 

Since any forest land acquired by the United States under this bill will be 
administered as national forest lands, and since the Secretary of Agriculture has 
authority under existing law to sell timber and forest products from sustained- 
yield units (16 U. 8S. C. $583 b), he appears to be the logical official to administer 
contracts for the sale of timber and forest products from such lands. 


(Il) SUMMARY OF PROVISION 


All tribal lands sold, whether forest or other lands, on which roads are pres- 
ently located shall be sold subject to the right of the United States and its assigns 
to maintain and use such roads. 

Effect of provision 

This provision will assure adequate access to lands bought by the United 
States and used as national forest lands, afd also to any lands which may be 
purchased by private enterprise subject to sustained-yield management plans. 
Since such sustained-yield covenants will be enforceable by the Secretary of 
Agriculture, it is important that the United States have access to the lands 
covered by same. 

It should be noted, as has been pointed out in subsection (b) under Market 
Value, that this provision, that the United States will maintain roads, is not 
limited to access roads needed by the United States, but is a service which the 
United States will give to purchasers as to all roads on the land at time of 
purehase. There appears to be no provision for any charge for this service 
to private enterprise, which may purchase a considerable portion of the Klamath 
Indian lands. 

SECTION 2 


This section repeats the provision of section 5 (a) of the original Klamath 
Termination Act of 1954 (68 Stat. 718) that the members of the Klamath Tribe 
shall elect to either withdraw from or remain in the tribe and that this election 
shall be made following the appraisal of the tribal property. 


SECTION 3. SUMMARY OF PROVISION 


If the members who shall elect to remain in the tribe and the Secretary of 
the Interior fail to agree upon a management plan for managing the tribal 
property, by February 13, 1960, the Secretary of the Interior is authorized to 
adopt a management plan, subject to section 15 of the act which provides for 
appointment of guardians for minors or incompetents. 


Effect of provision 


The present law provides for a plan to be prepared, for the management of 
the tribal property, through a trustee, corporation, or other legal entity, satis- 
factory to the members who elect to remain in the tribe and to the Secretary of 
the Interior ($5 (a) (5)). However, the law makes no provision for what 
should be done if they fail to reach an agreement. This section of S. 3051 now 
provides for such a possibility. 

It should be noted that S. 2745, 83d Cong., which was enacted into the Klamath 
Termination Act, had, in its original form, a provision in section 7 of the bill, 
which gave the tribe the option of 2 methods of managing its property, and 
further provided that, if the tribe exercised neither of these options, the Secre- 
tary should transfer title to the assets to a trustee of his choice, for liquidation 
and distribution purposes. This provision was dropped from the House version 
of the bill and the present section 5 (a) (5) was substituted therefor. 

The effect of the new proposal will be to give the Secretary of the Interior a 
free choice to adopt a plan without the consent of the tribe. For example, should 
the Secretary insist upon a trusteeship and the tribe upon a corporation, they 
would not reach an agreement by February 13, 1960. According to the new pro- 
vision, the Secretary could then adopt the trusteeship plan. The tribe would 
have to agree to anything the Secretary proposed, for in the end his plan and not 
theirs would be adopted. 
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In reference to the appointment of guardians for minors and incompetents, 
testimony has been offered by the League of Women Voters, ‘Klamath County 
unit, that “there is an undercurrent of rebellion that revolves around the future 
of the tribe’s 1,000 children and the contents of some of the cireuit files in the 
Klamath County courthouse. 

“The Klamath Indian has a historically well-founded fear that his children’s 
estates will be subjected to legal looting. It has happened before to the Five 
Civilized Tribes in Oklahoma, and it has happened individually to members of 
various coast Indian tribes in Oregon. So the Klamaths are balking at carrying 
out one important part of the termination program: the establishment of guard- 
ianships for minors and incompetents. 

“They have balked because, they say, Oregon law is not adequate to protect 
the minors and legal incompetents of the tribe who can someday expect to come 
into estates of $50,000 apiece. They point out that a few of the guardianships 
established early in the termination program have cost Klamath Indians 3 or 4 
times as much as the same legal procedures would cost non-Indians. 

“Public Law 587 delegated to State courts and State law the responsibility of 
protecting the property of the minor and legally incompetent Indians. 

“How well the State laws have worked can be discovered in the Klamath 
County court records which show that fees for the service of certain attorneys 
and guardians have ranged up to $1,600 apiece for a year. Trust lands, still 
under the control of the Federal Government, have been included in inventories 
of the estates and then fees have been based on a percentage of the total value 
rather than on specific charges for work performed. 

“Estimates of the number of guardianships which will be needed in Klamath 
County before the minors and incompetents can receive their estates range from 
800 to 1,000” (hearings on S. 2047, 85th Cong., pp. 35-36). 


SECTION 4, SUMMARY OF PROVISION 


The present requirement of section 5 (a) (3) that funds payable to withdraw- 
ing members be distributed as each $200,000 accumulates is repealed. 


Effect of provision 


As was pointed out by the Secretary of the Interior (letter of Jan. 13, 
1958, supra, p. 6), a distribution as each $200,000 accumulates, will tend to cause 
a dissipation of the funds and to interfere with the establishment of guardian- 
ships. Since it is estimated that well over 1,000 members will elect to withdraw, 
it ean be deduced that each such person will receive well under $200 at each 
distribution. A person will more readily spend such a small sum as compared 
to the estimated total of $50,000 which he will receive. Furthermore, it may not 
be expedient, as concerns fees, to appoint a guardian to administer a $200 or 
lesser estate. 


SECTION 5. SUMMARY OF PROVISION 


A member who withdraws from the tribe and desires to purchase any units 
which are offered for sale under the act may apply to the purchase price thereof 
up to 100 percent of the amount estimated to be due him from the sale of forest 
or marsh lands, and up to 75 percent of the amount due him from the conver- 
sion of his interest in other tribal land. 


Effect of provision 


Under present law a member of the tribe has a preference right to buy any 
tribal property which is offered for sale in order to pay off withdrawing mem- 
bers. He must buy same in the unit offered and for not less than the highest 
offer received by competitive bid. The present law permits him to apply any or 
all of the sum due him from conversion of his interest in all tribal property. 

S. 3051 spells cut the precise manner in which he may apply the amounts due 


him, giving a slight preference to the funds due him from forest and marsh 
lands. 


CHRONOLOGICAL RECORD OF INFORMATIONAL MEETINGS WITH TRIBAL MEMBERS AND 


OF INFORMATION MADE AVAILABLE TO TRIBAL MEMBERS REGARDING TERMINATION 
PROCEEDINGS 


December 21, 1954: Management Specialists met with the executive committee 
to familiarize members of the committee with the background, qualifications, 
and attitudes of the Management Specialists. 

March 16, 1955: Portland meeting with the executive committee, Bureau of- 
ficials, Thomas Reid and J. C. O’Neill, regarding general termination problems. 

98089—58—pt. 2——20 
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April 11, 1955: News release to the Herald and News regarding meetings held 
in Washington, D. C., with reference to the proposed contract between the Secre- 
tary of the Interior and the Management Specialists. 

May 1955: Volume 1, issue I, of the Klamath Educational News released from 
the education office, Chiloquin, Oreg. 

June 16, 1955: Report of the Management Specialists to the general council 
meeting held at Klamath Agency. 

July 2, 1955: Portland meeting regarding appraisal specifications with area 
office personnel and forestry consultants. 

August 11, 1955: Management Specialists meeting with the executive commit- 
tee regarding appraisal specifications. 

August 15, 1955: Volume 1, issue II, of the Klamath Educational News re- 
leased from the Education Office, Chiloquin, Oreg. 

August 30, 1955: Meeting with Mr. Wade Crawford and Mr. Lawrence Witt. 
Management Specialists present: Watters Favell and Phillips. Visitors: Mr. 
Wilcox and Mrs. Crawford. 

November 12, 1955: Timber sales policy hearing held in Klamath Falls with 
Management Specialists and DH. R. Wilcox, forest manager, Klamath Agency, 
Oreg., attending. 

January 16, 1956: Management Specialists met with the executive committee 
with reference to awarding of the appraisal contract to Western Timber Services. 

January 19, 1956: Management Specialists met with the executive committee 
to discuss the proposed management plans prepared by the Stanford Research 
Institute. The final draft of the attitude survey conducted by Stanford Research 
was also discussed briefly at this meeting. 

January 13,1956: News Bulletin No. 1 prepared by the Management Specialists 
was mailed to all adult tribal members. 

January 20, 1956: Management Specialists attended a meeting at the super- 
intendent’s office at Klamath Agency concerning guardianships. Area office per- 
sonnel and Klamath Agency personnel also attended. 

February 10, 1956: Management Specialists pttended a meeting at the Port- 
land area office concerning guardianships. Present: Executive committee, area 
office personnel and Education Office personnel. 

February 24, 1956: Management Specialists met with the executive committee 
and staff personnel of Stanford Research Institute to discuss the findings of the 
mineral resources survey conducted by Stanford Research Institute. 

March 12, 1956: Management Specialists met with the executive committee to 
discuss proposed timber sales for continuing per capita payments for those per- 
sons who would choose to remain, 

March 19, 1956: The executive committee met to discuss possible organizational 
plans as prepared by the firm of Flart, Spencer, McCulloch, Rockwood & Davies. 

March 26, 1956: Mr. W. Wiest met with the executive committee to discuss 
Mr. W. L. Phillips resignation and proposed amendments to Public Law 587. 

March 28, 1956: Meeting held in Portland, Oreg., with Mr. Raymond Davis, 
assistant to Secretary McKay, and Mr. Thomas M. Reid. General discussions 
of termination problems. 

April 6, 1956: Management Specialists met with the executive committee and 
Mr. Glenn Wilkinson to discuss proposed amendments to Public Law 587. 

April 11, 1956: Memorandum concerning Bureau policy for section 15, Klamath 
Act of August 13, 1954, Public Law 587, to all concerned, from Don C. Foster, 
area director. This memorandum made available at Klamath Agency. 

April 16, 1956: Management Specialists met with the executive committee to 
discuss guardianships. 

April 23, 1956: Management Specialists met with the executive committee and 
Klamath Agency personnel regarding cinder pit sites for roads requested by the 
Klamath Agency office. General termination problems were also discussed. 

May 1956: Meetings held in Washington, D. C. Schedule of these meetings, 
May 16, 17 and 18, is in general meetings file for 1956. 

May 3, 1956: General council meeting held at Klamath Agency. Attended by 
Mr. Earle Wilcox and Mr. W. A. Wiest of the Management Specialists office. 
Mr. Wilcox discussed the need for further sales of tribal timber for about 10 
minutes. 

May 10, 1956: Scheduled meeting with the executive committee did not meet 
officially because of lack of quorum. Four members attended and termination 
problems were discussed. 

May 23, 1956: Mr. W. Wiest attended a meeting of the executive committee with 
the Klamath County court regarding hunting and fishing rights of the Klamath 


Indians. 
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June 4, 1956: Meeting with the executive committee to discuss the need fur stop- 
gap amendment. 


June 9, 1956: Management Specialists representative attended a general coun- 
cil meeting. 

June 14, 1956: Mailed to all adult tribal members together with a letter of 
transmittal, a report of the Management Specialists to the general council of 
June 9, 1956, together with a copy of proposed resolution concerning Federal 
purchase of tribal property. 

June 15, 1956: Memorandum to all concerned from Don C. Foster, area direc- 
ont concerning informational release made available through Klamath Agency 

ce, 

June 18, 1956: Meeting with the executive committee. Most of the proceedings 
concerned general problems and progress. Need for stopgap amendment also 
discussed. 

June 26, 1956: Meeting with the executive committee, Mr. Foster and Mr. 
Skarra. Mr. Fred Baker, an attorney, also attended. Main topic of this 
meeting was the appraisal of tribal mineral values. 

July 9, 1956: Meeting with the executive committee and Mr, William Beatty 
of the Stanford Research Institute to explain the SRI report on minerals. Mr. 
Wilcox also explained the tentative conception of a basic management area to 
be used as the basis for the proposed plan of management. 

July 12, 1956: Meeting with the executive committee. Principal topic was 
the need for additional contract sales of tribal timber and general planning for 
such sales was undertaken during this meeting. Presented to the executive 
committee members in attendance were copies of a memorandum relating to the 
basic management area for the tentative plan of management. 

July 23, 1956: Scheduled executive committee meeting did not meet officially 
because of lack of a quorum. Members who were present spent considerable time 
discussing general termination problems. 

August 27, 1956: Meeting with the executive committee to discuss progress on 
appraisal work and also the need for amendments to Public Law 587. Repre- 
sentative Sam Coon attended the meeting. 

September 5, 1956: Meeting with Senator Watkins and Mr. Jex in Salt Lake 
City. (Not related to general information to tribal members. ) 

September 27, 1956: Meeting of the Council of Oregon Churches in Salem. 
This meeting was attended by several tribal members including Wade Crawford, 
Mrs. Poitras, Dibbon Cook, Seldon Kirk and others. (Not generally related to 
information program for tribal members. ) 

October 9, 1956: Messrs. Favell, Wilcox, and Wiest met with the executive 
committee to discuss the plan of action for Senate committee hearings set for 
October 18, 1956. Retention of water and mineral rights by tribal members were 
discussed together with presentation made at Oregon Council of Churches. 

October 18, 1956:.Senate Subcommittee on Interior and Insular Affairs hear- 
ing. The Management Specialists had been asked to submit a report of progress 
to this hearing which they did. 

October 22, 1956: Meeting with the executive committee for the purpose of 
discussing actions taken by the Association of Oregon Counties. 

October 29, 1956: Meeting with Commissioner at Portland, Oreg. This meet- 
ing was attended by a fairly large representation of tribal members, including 
all of the executive committee, 

November 9, 1956: Statements of T. B. Watters, E. G. Favell, and BE. R. Wilcox 
were read by them at the community meeting held in Beatty, Oreg. This meeting 
was widely publicized and attended by only 5 or 6 adults other than the executive 
committee members who were at that time holding weekly meetings regarding 
progress under Public Law 587 with the Management Specialists. 

November 21, 1956: Management Specialists attended a meeting of the execu- 
tive committee with Commissioner Emmons to discuss general progress and termi- 
nation problems. 

November 30, 1956: Meeting was held with Klamath and Lake County courts 
to discuss action taken by Association of Oregon Counties. 

December 17, 1956: Meeting of the executive committee attended by Manage- 
ment Specialists and Mr, Wilcox in Portland area office to discuss general termi- 
nation problems. 

December 19, 1956: Meeting held with court members of district 2 of the 
Association of Oregon Counties. Mr. Jesse Kirk and Mr. Wernie Foster, mem- 
bers of the executive committee were also in attendance. 

January 10, 1957: Meeting of the executive committee in which they tried to 
have State Representatives Kerbow and Yancey present, but they had prior com- 
mitments so could not attend. General termination problems were discussed. 
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January 14, 1957: Meeting with the executive committee, representative of 
Klamath County Bar Association and Attorney Glenn A. Wilkinson. Subject 
of the meeting was special guardianship fees as submitted by the local bar 
association. 

January 31, 1957: Meeting with the executive committee to discuss trip to 
Washington, D. C., hearings to be held February 11, and 12. 

February 25, 1957: Management Specialists attended a meeting of the execu- 
tive committee to discuss hearings that the Management Specialists attended in 
Washington, D. C., during weeks of February 11, 1957, and February 18, 1957. 

February 26, 1957: Portland meeting with personnel of the First National 
Bank of Portland to discuss the tentative-management plan preparation. In at- 
tendance at this meeting were: Messrs. Watters, Favell, and Wilcox of the 
Management Specialists ; Messrs. Tillison, Dolson, Walsh, Erickson, and Harmon 
of the First National Bank of Portland; Mr. Frederick H. Torp, legal counsel for 
the Management Specialists ; and Messrs. Foster and Holm of the Portland area 
office, Bureau of Indian Affairs. 

_ March 6, 1957: Meeting of tribal members held by Adult Indian Education 
Office at Klamath Falls YMCA. Mr. Wilcox and Mr. Wiest attended on behalf 
of the Management Specialists. 

March 7, 1957: Meeting of tribal members at Williamson River Church. Mr. 
Wilcox and Mr. Wiest of the Management Specialists office attended. 

March 26, 1957: Meeting with the executive committee to discuss informational 
release concerning about which we had met previously with the State depart- 
ment of education. 

April 3, 1957: Management Specialists attended a meeting at Portland, Oreg., 
with trust officers of the United States National Bank of Portland to discuss the 
setting up of a proposed management plan for the members who would elect to 
remain in the tribe. Present for this meeting were: Messrs. Stover and Brad- 
shaw of the United States bank ; personnel from the area office, Bureau of Indian 
Affairs ; and Messrs. Torp and Hazard, legal counsel for the Management Spe- 
cialists. 

April 10, 1957: Meeting with members of the Klamath Indian Tribe held by 
education department in Klamath Falls YMCA. Meeting was attended by Mr. 
Wilcox and Mr. Wiest. 

April 15, 1957: Advance information bulletin for members of the Klamath 
Indian Tribe was prepared jointly by the Management Specialists, Bureau of 
Indian Affairs, and the Klamath education program. Personal contact was made 
with the local tribal members by the personnel of the Klamath education program 
and the Management Specialists at which times these bulletins were distributed 
to the tribal members and the full scope of Public Law 587 was discussed with 
each tribal member and any questions asked were answered to give the tribal 
member a complete understanding of the problems involved in termination. 
Following each of these personal contacts the interviewer filled out a data sheet, 
which information was later transferred to cards on file in the office of the 
Management Specialists. This personal contact program was carried out by 
the two organizations over a period of several months and many questions were 
asked and answered. 

April 25, 1957: Meeting with the executive committee. Discussions included 
appraisal programs, management plans, and so forth. 

June 19, 1957: Meeting held with the executive committee. Committee mem- 
bers were given copies of summary of the plan of management and most of 
the meeting was devoted to discussions of this plan. 

July 11, 1957: Meeting with the executive committee during the afternoon 
concerning the management plan. Evening meeting was held with Klamath 
discussion group at Williamson River Church. This tribal meeting was organ- 
ized by Mrs. Jiminez and about 15 tribal members were in attendance. After 
Mr. and Mrs. Wade Crawford made their appearances the meeting ended in a 
verbal battle. After the meeting had been officially adjourned Mrs. Jiminez 
mentioned that she felt that future meetings should be held with the Manage- 
ment Specialists so that tribal members could gain knowledge concerning termi- 
nation problems. The Management Specialists agreed to attend any group tribal 
meeting to which they could lend any assistance in informing the tribal members. 

August 8, 1957: Discussion group meeting. Chairman, Mrs. Jiminez; Mrs. 
Weist, Management Specialist representative and approximately 35 tribal mem- 
bers were in attendance. General termination problems were discussed. 

August 22, 1957: Meeting with the executive committee in which appraisal 
progress and the management plan were discussed. 
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September 3, 1957: News release was given to the Herald and News by the 
Management Specialists advising that the tentative management plan was com- 
pleted and available for the tribal members to study either at Klamath Agency, 
Chiloquin or Klamath Falls and that the Management Specialists would gladly 
mail copies of the summary of the plan to any tribal member who would care 
to have one. 

October 1957: Information bulletin concerning the manner of preparing forth- 
coming election ballots and general information was mailed to all tribal elec- 
tors whose names and addresses were furnished to the Management Specialists 
by the Klamath Agency. These information bulletins were sent via certified 
mail, deliver to addressee only. The attached memorandums dated November 
22, December 10, 1957 and January 9, 1958, set forth the success of this mailing. 

October 1, 1957: Meeting with the executive committee concerning reports to 
be presented at Hearing of Senate subcommittee. 

October 2, 1957: Hearing of Senate Subcommittee on Indian Affairs in 
Klamath Falls. This was attended by a fairly large number of tribal members. 
The Management Specialists presented progress report. 

October 3, 1957: Hearing of Senate subcommittee in Portland, Oreg. 
Attended by a small group of tribal members and a representative of the 
Management Specialists. 

October 14, 1957: Meeting with the executive committee members in which 
Mr. Wilcox presented interpretations of various appraisal values discussed in 
Weyerhaeuser Timber Co. proposal which was presented to hearing in Portland, 
Oreg., on October 3, 1957. 

October 23, 1957: Informal meeting held with portions of the executive com- 
mittee. Most of the discussion pertained to the appraisal. 

November 12, 1957: Executive committee met with the Management Specialists. 
Present were Lang, Kirk, Cook, Crain, Jackson, Crume, Zakoji, O'Neill, and 
Mathew Spencer. 

November 20-22, 1957: Meetings with public lands committee and association 
of Oregon counties in Portland. These meetings were also attended by several 
members of the executive committee. 

November 25, 1957: Mr. Wilcox, staff forester for the Management Specialists, 
attended a group meeting at the home of Mr. Don Campagna in Sprague River 
with 17 adults in attendance, most of whom were tribal members. The meet- 
ing covered the concepts of appraisal which the Weyerhaeuser Timber Co. had 
included as part of their proposed solution to the Klamath termination law and 
other information related to the appraisal of tribal property and the tentative 
plan of management. Many questions were asked concerning all parts of the 
law and more interest was shown than at any other meeting which has been 
attended by representatives of the Management Specialists office. 

December 31, 1957: Meeting with the executive committee (attended by 
Wilcox in the absence of Mr. Watters). ‘Topics discussed were values of mineral 
rights, fishing and hunting rights, and other rights not specifically covered by 
the appraisal. 

January 9, 1958: T. B. Watters and E. R. Wilcox met with the executive 
committee. Main topic of discussion was the deadline date set for suggested 
changes for the tentative management plan. The executive committee was 
assured that if they would submit any changes they may have, that these would 
Still be considered by the Management Specialists. 


KLAMATH INDIAN EDUCATION AND TRAINING PROGRAM 


(Authorized under section 26, Public Law 587—Oregon contract number 
14-20-500-264) 


REPORT OF EDUCATION-INFORMATION PROGRAM, MARCH 1955 TO NOVEMBER 1957 


I. Publications: 

A. Klamath Tribune: 12 issues, 1,115 circulation. A monthly reservation 
newspaper, published by the education department and mailed to the heads 
of tribal families on the reservation, in 18 different States including Alaska 
and Hawaii. This publication includes information on various aspects of 
Public Law 587, guardianships, proposed amendments, agriculture, home 
economics, county government, taxation, vocational training, news of the 
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reservation including activities of the tribal government and the Manage- 
ment Specialists. 

B. Klamath Rancher: 5 issues, 75 circulation. A newsletter written by 
the agriculture specialist and distributed to all Klamath Indian farmers. 
This included technical information on the improvement of production, water 
rights, conservation, and services of local agencies. 

C. Home extension newsletter : 4 issues, 300 circulation. A bulletin distrib- 
uted to the Klamath Indian women containing information on homemaking, 
and the activities and services of the county extension program. 

D. Other bulletins, reports, ete.: 31 issues. Distributed to the tribal mem- 
bers in the field and at the public meetings on specific subjects such as guard- 
ianships and proposed amendments to Public Law 587. 

Copies of all above mentioned publications are being submitted with this report. 
II. List of all meetings and conferences organized, conducted, or assisted and 
attended by Klamath education program staff members: 

A. Government agencies: 38. A list of Government agencies with which 
the education staff held meetings and conferences relating to various reserva- 
tion problems. 

B. Community meetings: 31. Community meetings organized and con- 
ducted by the education department for tribal members for informational- 
educational purposes. Education department assisted only in Modoc Point 
Water Users Reservation discussion meetings. 

©. Management Specialists meetings: 16. Management Specialists meet- 
ings attended by education staff members. 

D. Tribal meetings: 36. Tribal meetings attended by education staff 
members. 

E. Bureau of Indian Affairs: 24. Conferences and meetings education 
staff members attended and/or participated in with Bureau of Indian Affairs 
officials. 

F. Civie organizations: 33. Civic organizations with which education 
department met to discuss various phases of termination, and to promote 
greater understanding between Indians and non-Indians. 

G. Education: 37. Meetings relating to the planning, organization, evalu- 
ation, and operation of any aspect of education among the Klamath people. 

H. Miscellaneous: 20. Miscellaneous meetings and conferences with in- 
dividuals and agencies for the exchange of information relating to various 
phases of the Klamath Indian situation. 

A detailed listing of these meetings is being submitted with this report. 

III. Number of Klamath tribal members contacted relating to information 
on termination: 312. Information covered virtually every section of Public Law 
587 and the amendments to Public Law 587. 

IV. Klamath tribal members contacting the education office in Chiloquin for 
information: 102. Many of these persons called at the office more than once. 
The figure 101 represents different individuals. 
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MEETINGS ATTENDED BY KLAMATH EDUCATION STAFF MEMBERS—REPORT SUBMITTED 
Dec. 2, 1957 


I. A list of Government agencies with which the education staff held meetings 
and conferences relating to various reservation problems 






Government agencies Date Present Topic | Place 
| 
1956 
U. 8. Employment Service_......-. Jan. 7 3 | Employment problems...--- Klamath Falls. 
County extension. -................- June 18 8 | Agriculture—General.__.--- Do. 
PO Riiiicn nti ttlh chance cnn gbatenel July 17 2 | Indian loans. -.............- Do. 
County extension. _.....-.......-. ; Aug. 29 5 | Wood problems. .__........- Do. 
U.S. Employment Service........-. | Sept. 7 4 | Employment problems__.--- Do. 
Klamath County court............. Sept. 8 5 —_e law an¢ order, Do. 
roads, ete. 
National Farm Labor Association..| Sept. 13 S| COeietie so. ovewtitinasss Do. 
Klamath County court............- Sept. 21 5 | County problems. ---....--- Do. 
Fi pnd Mracahdawenunantt | Sept. 24 ©, t Gi bac kas Do 
County extension.-...........-....- Oct. 1 4 | BIA-USAA Agreement-_.-_-_- Do. 
Visual Aid Department, OSC_..... Oct. 8 3 | Visual aid material_......... Corvallis. _ 
County extension. ...............-. Oct. 15 3 | 4H problems-...........-.- Klamath Fa-ls. 
County welfare department __-_.._- Oct. 30 3 | Welfare problems. --_....--- Do. 
=— Health, education staff con- | Nov. 16 12 | Indian health..............- Do. 
erence. 
County extension. -...............- Nov. 20 4 | Agriculture problems. ------ Do. 
Public Health Department. --.....- Nov. 22 8 | Sanitation. --............... Do. 
U. 8. Government Bond Depart- | Nov. 23 3 | Government bond program_| Portland, 
ment. 
Apprenticeship Council__.......... Nov. 23 3 | Apprenticeship program... Do. 
Public Health Department.......-- Nov. 26 3 Pr ben hes al Klamath Falls. 
County extension--................ Dee. 3 3 | Home extension._........--- Do. 
Dennittelll il cbheinpececneeccennncl EDO 75 | Disease control... ........--- Do. 
U. 8. Internal Revenue-..-.--.--.-. Dec. 17 2 | Taxation problems-___-_..-- Do. 
1957 
County extension... .........--.-.- Feb. 1 5 | Home extension_--_.---..--- Do, 
Mid astris ches Jednuas oes ccd Feb. 7 6 }...0 iit... avikie suboe Do. 
BPEL ccntciéehe sedsccacestcmasains Feb. 14 12 | Home economics workshop. - Do. 
i Aah bh Eo cise chrmnccaman Feb. 21 13 } 25.14 Geis j... i iucuminda inal Do. 
0..s0012 : ote —] Feb. 28 Whe BUNGE. £. Sinictitonnanaisncieamnaial Do. 
SMOCO-Education staff confer- | Apr. 2 3 | Conservation...............- Chiloquin. 
ence. 
BBE bik ci ciwnwcennnnednns Apr. 26 4 hokncs Wiis sind nhesainone neal KlamathAgency, 
Agriculture extension.............--. May 1 3 | 4H problems-_____--.......- Klamath Falls. 
nine cn cch =n e-ninuonnnditn pr ae Ge 3 | Agriculture problems_.....-- Klamath Agency. 
BIA-Circuit Court-education staff- | Sept. 21 10 | Géotion 36... wie. ci 
management specialist conference. | 
Senate hearitgs..................-.| Oct. 2 100 | Klamath termination---..__-. Klamath Falls. 
os sb ntwnciunnsn dbl | Oct. 4 8) j.4.% ES TE Do. 
Juvenile Ofhes...........0iiteis Oct. 28 3 es juvenile prob- Do, 
ms. 
State interim hearings_..._......... | Nov. 7 65 | Klamath termination.......| Salem. 
Klamath County welfare depart- 1956 12 “ot termination-wel- } Kiamath Falls. 
ment. are, 
Circuit court-education staff_.......| 1956 § | Klamath termination-_-.---- Do. 
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II. Community meetings organized and conducted by the education department 
for tribal members for informational-educational purposes. Hducation de- 
partment assisted only in Modoc Point water users reservation discussing 


meetings 








Community meetings 























Date Topic Place 
1956 
Beatty Community meeting. --__-- Nov. 9 Management specialist prog-| Beatty. 
ress report. 
Beatty community meeting-.-..-.- Nov. 28 Relocation program . __------ Beatty. 
Klamath Falls community meet- | Dec. 12 Education-Termination ____- Klamath Falls. 
g. 
Williamson River community | Dec. 13| 13-2 |----- OES, pesiswicwseve dle Willamson River. 
meeting 
Beatty community meeting........ Beet t. |... 37.1.4.85 BOs tas diese Beatty. 
1957 
Klamath Falls community meeting_| Jan. 9 Taxation (County assessor)__| Klamath Falls. 
— River community meet-| Jan. 10 Education-Termination_.__- — 
ver. 
Beatty community meeting-_._.__- Jan. 11 Taxation (County assessor). |. Beatty. 
Klamath Falls community meet- | Feb. 6 Amendments to P. L. 587 | Klamath Falls, 
ing. haan & Blair). 
ie River community meet-| Feb. 7| = 86 |-----d0-........-..--.-------- Willamson River. 
Beatty community meeting_-.____- WOD, Ohl. Ber iedees TU | Rinicitl ntainitinebers Beatty. 
Modoc Point water users. _________- Feb. 28 Water problems........____- Willamson River. 
Klamath Falls community meet- | Mar. 6 Temention problems (Ed- | Klamath’Falls. 
ing. ucation Staff). 
Willamson River community meet-| Mar 7.| 49 j----- GRR. sv cinnwwnsagsepernss Willamson River. 
Beatty community meeting--_-__-- Deg. O8 fects hes bandh bide chsvdnese. Jak. Beatty. 
Sprague River-Agricultural meet- | Mar. 20 Conmepvation...............- Sprague River. 
Klamath Falls community meeting.| Apr. 10 ar (educational | Klamath Falls. 
8 x 
Williamson River community | Apr. 11; —= 18 }---.-- iti n uemaes Williamson 
meeting. River. 
ivercommunity meeting.| Apr. 12; $49 j-..-- MeL cites. luli. iy Sprague River. 
odoc Point water users..........- Apr. 26 Water problems_-._. Pein ae Ww . : liamsen 
‘ ver. 
Beatty community meeting___._... May 8 Health—Termination pub- | Chiloquin. 
lic health staff. 
Chiloquin community meeting...... May 9} 25 |-..-- Mbtes..elicie secu Do. 
Reservation discussion group-.-.--.. May 13 Klamath termination.._._.__ Ww - liamson 
ver. 
Modoc Point water users........... June 28 Water problems__-_-_.._.._- Do. 
Reservation discussion group----... July 11 Klamath termination. .....- 


Do. 
Klamath Falls—meeting (E. Davis Klamath Falls. 
home). 


Sprague River community_........ 


Management plan -_....-..- 
Sprague River. 


Reservation discussion group. ------ Sept. 26 Re ee ey eee ee? 
ver. 
Reservation discussion planning | Oct. 2 Plans for discussion meeting.| Chiloquin. 


committee. 
Reservation discussion group....--.. 


Sprague River community meeting. 


Klamath termination 
(Mark Talney). 
Klamath termination... ..-- 


Williamson 
River. 


Nov. 13 Sprague River, 
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III. Management Specialists meetings attended by educational staff members 

















Management specialists 





Topic Place 
Management specialists... .____.. Guardianships_. Kiamath Falls. 
Memaenens specialists, education Section 5_....... Do. 


Do 
Management specialists represent- 
ing educators. 
Management specialists represent- 


ing educators, election. 
Mayguans epedialiats...........s:) Mari} ti 3 jis Klamath Falls. 
Manageiiea pan, Salemand} Aug. 28;  4/| Education-termination..___- 
Chiloquin educ..tors 
ies apediatiets...... 2:5. BO Sb 8S eee Do. 
Fe a a ne nwa Ne 20 hd OL 8 nh pel ere ch werner Klamath Agen- 
cy. 
Management, specials, Tole, | OO: WOE! fi .G hilittlbbenccemniinned Klamath Falls. 
education 
Management specialists, executive Weyerhaeuser proposal...... Do. 
committee representatives. 
Management specialists, education Information program.._..... Do. 
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IV. Tribal meetings attended by education staff members 


Tribal 


General council. ..............-.... 


Executive committee, management 
specialists office. 

Executive committee............... 

General Council. 


Executive committee, management 
specialists office, 
Executive committee............... 


Do 
Executive committee, manage- 
ment s office. 
Executive committee..............- 


General eoumefl. ...-.-..<.......... 

County bar, management special- 
ist, executive committee. 

Executive eommittee, interim com- 
mittee. 


Executive committee_........------ 
ee paceman management 


Executive committee... ..........-- 
Executive committee, management 


Executive committee (no quorum). 
Executive committee, management 
specialist. 





2 
8 


° 
$ 
oo 


z 
nS 3 
Sa = BS 58S 


— 
B 
28 88 


= 
a 8 
8 8s 








90 1.4.h.. aC dese ctled, 2 Klamath 
Agen 
D fesarscdlie wpa caddsnscs CARY Klamath Falls 
Bid Eh ot laiastentiinesinnsvcencinn tl Klamath 
Agency 
|. Rs ee Ve. ed eet nae i 
: tee, Sat ee discencenhe Klamath Falls, 
A eel Agency. 
Oe hi5 6 asst. sabes ele Do. 
OP Raboctinnetenal Vchinegnctnmereicd Klamath Falls. 
P tcokinasrdatetseduascausccenss Klamath 
Agency. 
ad Klamath Falls, 
P 5:2. acockedhvbektcinennscacsos Klamath 
Agency. 
WD Fe ca ekieaeken Do. 
17 | Management specialist | Klamath Falls. 
5 | Management specialist... .- Do. 
gg Bab eo eon weistnienewnis 0 
adnan nmibiaiine’ Klamath 
Agency. 
fb ERR Ee 0. 
BP eh pe rinicuiygeebitweuns Klamath Falls, 
oo 13 |_...--.-.-..------.-----------| Klamath Falls 
Ba ae CAS oc tneweweod Klamath 
Agency 
ls cite es kab ieE ee wwneT Do. 
eit did niniieKedncwsnwel Klamath Falls 
15 | Management plan... __--_-. ‘ Do. 
20 | Management plan, Senate Do. 
hearings. 
2) BR ORE Es Klamath 
Agency. 


| 
| 





hee ACO ACEI 
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V. Conferences and meetings education staff members attended and/or 
participated in with Bureau of Indian Affairs officials 


Bureau of Indian Affairs 


ee staff conference - -. 
0 


Aaniee dite. i... <= --<4s nenees 
BIA officials, executive committee 
es staff. 


Do 
Credit department___._...._______- 
DA dis rns in ee eee ‘ 


Credit department_-............--. 
ite rar an a 
Executive committee, Emmons 
conference. 
BIA, land staff mortgage special 
representative. 
MOCO 


BIA conference, executive com- 
mittee, 


Executive committee, BIA, bank | 


officials, 





Date 
1956 
June 6 
June 7 
June 8 
June 9 
June 10 
June 22 
July 24 
Sept. 5 
Sept. 6 
Sept. 20 
Sept. 20 
Sept. 26 
Oct. 2 
Oct. 11 
Oct. 5 
Oct. 29 
Nov. 14 
Nov. 29 
Dec. 10 
1957 
Oct. 21 
Oct. 22 
Oct. 23 
Oct. 24 
Oct. 24 


2 


Present 


~I Buon Soom 


bo 





Topic Place 
wenn) termination ._... Panes. 
adhiaiy tial Dhan didi sning cinco 0. 
deni aM Ge et Do. 
te! ee Do. 
chopdbcieaandetccaaebeted Do. 
‘hahenibers, general. _._....- Klamath 
Agency 
Termination, general__..-..- Do. 
Klamath termination -.--..... Portland. 
oihad i ciechsininaaaned: Do. 
Guardianships.__...-......- Klamath 
Agency. 
Hunting and fishing....____- Do. 
Pine deao-sdcenecssceaneg Klamath Falls 
iad a a nag nen ee Klamath 
Agency. 
CEE teins d tine diedsmeioeeny Do. 
iculture, eredit__........- Do. 
ath termination. .-_-- Portland. 
Indian financial problems...| Plamath 
Agency. 
J. C. farmer of year_....--.-- Do. 
Farmer of year_.....-..-.-.-- Do. 
Status, termination pro- | Portland. 
gram 
Leica FR lhnsidcnenccieemamande Do, 
wean MI isk theca oe chieeseeonnacdiiee Do. 
Trust agreement_..........-. Do. 
ple NE a SE Basal Do. 
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VI. Civic organizations with which education department met to discuss various 
. phases of termination, and to promote greater understanding between Indians 
and non-Indians 















Present Topic Place 
osedianepinnbaends snsndnaieds 2 6 | General.._..................| Chiloquin 
ni icdeeal Ganaccnameasmammenee anode 16 Be tebe erGth a. ocecebusabosust 
Sera el Mhiel Neasibaieinentat 24 tt Lik did eindisecsonensciaaonnal Do 
hee nied oe cuidLaiuneubee ll Oe 1k eames 645 2cs55ckacaconn Do. 
esa 27 |__........| General; Klamath termina- | Medford. 
tion—educational staff and 
Klamath students. 
. 6 60 — history and termi- | Klamath Falls. 
nation. 
. 20 OD 4 SEs iaccses cece eeck Chiloquin. 
at 150 | Klamath termination.._....| Salem. 
9 20 | Public Law 587-........._-- Klamath Falls. 
-u Bh Schad ciescmuecacsseon Chiloquin. 
. 18 15 | Community problems... Do 
24 D Lab detARe ds Shideeccedenndde Do 
oe Ee aay Do. 
. 16 100 | Klamath termination. . Klamath Falls, 
PTA (A. H. Wisc - 300 | Education. .-............... Chiloquin. 
FO I repo 2m ene tiene doenn Jan. 19 28 | Community problems. .-.---| Klamath Falls. 
YMCA service commission........| Jan. 20 6 | Reservation record. Problems. Do. 
1957 
Exchange Club-.-_............-.... Jan. 24 25 | Klamath termination. ---__- Do. 
I te heal Feb. 10 Te ML occ ntceccsensen Chiloquin, 
Joint council annual award dinner..| Feb, 26 |...... aad a ~ mas year (M. Do. 
nderson 
SEER nc ecw cceeee Apr. 8 25 | Vocational-education.---._._- 
Child guidance board... nae, 100 om baron services... _- Klamath Falls, 
Child guidance board meeting-_._-- Apr. 10 M i...-- Sao e tae taking nt Do, 
Methodist Youth Fellowship - ---.. ay 15 10 Ficilgion cial problems.- Chiloquin. 
NAACP (education staff panel)....; June 1 25 yen ucation—termi- | Klamath Falls. 
nation. 
Klamath Falls—joint council....... 20 | Klamath termination. .-.... Do. 
child Guidance 15 | Child guidance services. Do. 
30 | Klamath termination- - -____- Do. 
Chiloquin PTA 97 | Klamath termination stu- | Chiloquin. 
dent progress. 
Peace Memorial 100 | Klamath termination__...._.| Klamath Falls. 
Association of University Women_. ok aS ie ciekicicy Ab ns matkcnieedan Do. 
Klamath County Council of 30 |....-. Miri sk vbsndveteescasicc< Do 
Church 
1956 BP Biwessea Dice icstoshanadabhead Do. 


Klamath Falls Ministerial Asso- 
ciation. 





! 
| 
' 








be a SIA 


oe nt RN 
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VII. Meetings relating to the planning, organization, evaluation, and operation 
of any aspect of education among the Klamath Indian people 





Education Date Present T«pie Place 
1956 
Management specialists, executive | May 7 10 | Information program___--__- Klamath Falls. 
committee, education staff. 
OTI installation ceremony -___---_- May 18 500 | Education staff speech _____- OTT. 
Klamath Untion High Sehool__-____- May 21 2 | ED sec ss2c2.scccg Klamath Falls. 
er Rs ns cdececsscccecesnans June 13 4 Likoe Sp NE ee ere eee Do. 
Chiloquin MA Boss wining eee July 18 Ot he Ne ae Chiloquin. 
OTI, Cfheie..... d25652252; tots oe ee © 4%. oo bi ERE ee yey Klamath Falls. 
Rc oe cd ee ceo Gt Leet ew atetccseveseosae Do. 
Business Night School organization_| Sept. 17 S33. kD ee Chiloquin. 
ig ee Sept. 18 30 | Orientation session... .____- Klamath Falls. 
Education staff, relocation. __.___- Sept. 19 Jt £4? Chiloquin. 
Conference with Salem staff________|___ ee. 3 | Education, termination _-___. Do. 
ee a, Da a oe | os Sept. 20 Shan ld ore EPS eee Sin Do. 
Be atten DD SPER SE hop iS Sept. 21 4 See ii i os Fh ie Do. 
Business Night School organization_| Oct. 2 S | Wad. ooo ee Do. 
ke a ee Oct. 3 Bk aah hominhtiseah eigen Do. 
Salem, conference .__........-..--.- Oct. 7 4 Education, termination ____- Salem. 
ah mo g Klamath Union High | Oct. 10 2 tui Bees ccs _...-| Klamath Falls. 
choo 
State board education members._..} Oct. 15 4| Texmination................ Chiloquin. 
Be oie ecatiecittonactient _..do- 100 | Education, general________- Klamath Falls. 
gn staff, executive com- | Dee. 6 11 | Education, termination -____- Chiloquin. 
ttee 
SMOCO, education..--._..._..-- Dee. 10 3 | Agricultural problems.-___-- Do. 
Relocation officials ___...........-- Jan. 24 8 | Relocation-education.__..._..| Klamath Falls. 
Salem conference. ---------...-.--- Jan. 25 3 | Ree. et ee Salem. 
Conference-Salem staff. _..._.....-. Feb. 7 Olin Me Hanke Lat abeees Chiloquin 
Salem staff conference._--_-_-__-- Feb. 26 Oe ee oon pee D 
Salem conference. -._.........-.-.-- Mar. 22 3 | Education-termination_____- Salem. 
SOE. SS see tels id pee Thabane’ Mar. 27 ee 0 SES. Chiloquin. 
Business night school _ -__- 1 a 12 | Taxation-Blair__........._-- Do. 
Educational advisory council. __ ay 5 15 | Educational problems___--_- Do. 
OO Be ae. May 20 BO Bical es he es a ee Do. 
I echt entire tomlin een June 10 3 | Camecrvation= =. ....--..222. Klamath 
Agency 
To June 28, 1957, adult education | June 17 100 | Indian education____.....__- Nevada. 
workshop. 
To July 2, 1957, conference with | July 1 4 | Education-termination_____- Chiloquin. 
Salem staff. 
State board of education. _ ____.___- Sept. 9 15 | Klamath education program_} Salem. 
Salem-Chiloquin-staff conference___| Sept. 24 3 | Education-termination._____ Chiloquin, 
Salem conference. -..............---- Oct. 6 otto kn sche Gann hieniraa eee Salem. 
itis tendegpenipaieeessinaniincninitial Nov. 8 | Bi kinecet isin ialics iniinnnienbintanaiaits Do. 
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VIIT. Miscellaneous meetings and conferences with individuals and agencies for 
the exchange of information relating to various phases of the Klamath Indian 














situation 
Miscellaneous Date Present Topic Place 
1956 
hen community discussion...} Jan. 11 10 | Community problems___...- Chiloquin 
Cie Nae D, siren ew etta atin nies ere Jan, 18 13 | Planning-organization___.._- Do. 
De Lianaliaicatia ai ilbh'e ilpicanpltitataterwtparesen Feb. 9 40 | Reservation _social-educa- Do. 
tional problems. 
DU chi ccttatet as aclubaclvuwcsece Feb. 15 11 | Planning-organization___...- Do. 
ee nitielih awe dinnnitlidcidinae aninnsns ar, 14 35 | Reservation  social-educa- Do. 
tional problems. 
chink hticcawonsmes erviennn pr. 12 40 |-.-.. __ eee Sete tea Sai Do. 
PEE, ME Sonic cancanccenccens Sept. 26 2 | Guardianships. ............-. Klamath Falls. 
Oregon Counall of Churches........ Sept. 27 150 | Klamath termination.._....| Salem. 
Sam Coon meeting___..--- tienes et. 16 OD | hee 25.20 nes Chiloquin. 
Senate RE Nelsicecentmataleneerpine Oct. 18 100 | Klamath termination. -----_- Klamath Falls. 
National Association of Manufac- | Nov. 23 3 | Klamath Indian education..| Portland, 
AVEO DEOMI. « 5. < ds - ceeretremogs Dec, 13 10 | Klamath project...........- Klamath Falls, 
Conference tribal attorney --......- Dec, 31 4 | Termination, general__._...- Do. 
1957 : 
ww IND hs. cidisenacémnmmen Jan. 7 2 | Klamath labor problems. - -- Do. ; 
alee dl os wi aceidlinenhnamea Feb. 18 2 | Employment problems... -.- Do. 
Comune Credit Bureau --...--|--- do___. 2 | Klamath credit problems__.- Do. 
One Historical Society conven- | Mar. 23 100 | Klamath termination. ------. Portland. 
tion. 
Medford Teachers’ Association. --_- Mar, 25 50 |...-. th dite icloanecan sah Medford. 
‘Ministers’ study group--...---...-- May 7 7 babe A a deb Chiloquin, 
Boy Scout officials..........-......-].-- do__._. 10 | Scouting on reservation... oe 
gency. 
Night business school_-.-.--.-..--- May 14 15 | Insurance (special speaker) __| Chiloquin. 
ee of Oregon research edu- | May 24 8 | Termination project—Uni- | Salem 
cational conference a of Oregon. 
Conger School fifth grade Pie decticoun May 27 30 | Klamath history---_....-.-- Klamath Falls 
American Friends conference - . .-... July 10 2 | Klamath Indian project _-- -- Do. 
U0. AM eee eee .c.. occ... Aug. 5 — children (field | Portland. 
rip 
Community relations_.............- Aug. 15 25 | Social problems. -_-_-........- Klamath Falls. 
Johns-Manville educational staff | Oct. 28 5 | Klamath Indian employ- Johns-Manville 
conference. ment. lant. 
Assistant area director -.-........--- ct. 29 4 | Termination—general.-..... Chiloquin. 
Medford-Ashland-Klamath Falls | Nov. 6 9 | Klamath termination._.....-. Klamath Falls. 
congressional committee. 
x 


| 
| 





